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WnW tf t mi T W pwwql (T<flt WlfWT ) JTTT pt? tfIftftiWI JlTOT 4iVc lTpVi{«W1t( 

Statutory Orders and Notlflcations Tssned by the Mbiistries of the Goraninient of India 
(Other than the Minlatry of Defence) 


ipifW, !=fW-f^PPT 

( ■Kifi ry 5fr»: srftrtfrir f^pt) 

31 rrf, 2 0 02 

t's. 

^T,?TT. 1043-—'h'sHtT tT’tVP., fqV(M 

WW 5(fHffpPT, 1946 (tTftrf^rr ?fW-2 5/ 
1946) «ITO 5 ^ ^-trm (i) CTTT HTP T?lkd'ift 
nrffTT ^ |tr, ^mrTfEPP fe JTTfW 
5979/2000 if rpnpftif PTnTPnr 13^1 sttt 
ferpp 12-02-2001 ^ ?TT^ % 'tr^spr?!, 

'TZPT if tnim wt; ^ 

T 65 trrn^ ^ ^irr ^ «TPrr 

^rV, 5PW STtTT ^ f?pH; 4-4-2000 

'ftr ifTTrer 188/2000 sftr f^rri^ 20-02-2000 
?f^T 7/2000 % 

^ i 860 trm 304/34 % ^'tir 

?r<T 73 tsflf itftT mr s(f 4 ?r tpiTruli ^ ?NfaRr ?r‘'r!rr 

1782 Gl/2002—1 


5^7pT sftT frqr ^ ft % 

*r f«piTT rpTT smr rpr itrspsry ^ ?paff 

% 5p5T irqntjlr ^ 

?«rmr %' ^ trf^fpfr ^flr 

?rftmfT^rr 'Pt trit ^ 

it ^rirft ^ I 

[?rein 228/7/2002-tT.^'T.¥l'.-II] 

fp?, 3R7: ^rfsrjr 

MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES AND PENSIONS 

(Deparment of Personnel & Training) 

New Delhi, tho 31st May, 2002 

S.O. 1943.—In exercise of the powers confened 
by sub-section (1) of Section 5 of the Delhi Special 
Police Establishment Act, 1946 (Act No. 25 of 1946), 
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th© Central Government as per the order 
dated 12-2-2001 of the Hon'ble High Court Judica¬ 
ture at Patna in Crl. Writ Petition No. 5979 of 2()00, 
hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establi.shment 
to the whole of the State of Bihar for mvestigation of 
offences punisliable under section 304|34 Indian 
Penal Code 1860 and attempt abetment and conspiracy 
in relation to or in connection with the said offences 
and any other offence]offences committed in the 
course of the same transaction or arising out of the 
same facts of Crime No. 18812000 dated 4-4-2000 
lodged in Kadamkuan Police Station and Phylwari 
PS UD Case No. 7)2000 dated 20-2-2000 relating 
to the murder of prisoner Rajesh Kumar alias Raju 
Yadav in Central Jail, Benr, Patna. 

[No. 228|7|2002-AVD-iri 
PARMA NAND, Under Secy, 

Hi 3 2002 

w.tn, 1944:— 

Wn 1940 (i946 ?tfET- 

fHiOT tf. 25 ) 4ft srm G ^ nffetr tmt 5 ^ 
:3^‘J|TT ( 1) 3T^r IT^tT m ^ 

2907 sr/ 

6^1-3-2002-15(49)71/2002 fTffRT 02 200;! 

im irrtr Tnx Tt tra;jT% 'jNtt 

7^, f^TTr ufli ', drcr 
TRTrST trpfRT 7, 71 ftdK' ‘ 24-05-2002 if 

(ffTitw) ?rrtrfff77 (1972 tf. 53 ) tit 
UTTlr 9, 49, 4917, 51 % STTOEff ?f)T 

sTOTirtfr 5r ^ ipti srTTT ^ tt«r4T 

trffw 5rir?fff, cr<n 

tTTTrtr ^ % fwil 

’^1777 % 4ft wfTffTt ?fri; 77 

TT 7:7jft ^ I 

[d. 228/38/2002-iT.dt.d'T. -II] 

7771 7^7, W77 

New Delhi, the 3rd June, 2002 

S.O. 1944.—^In exercise of the powers conferred 
by sub-section (1) of Section 5 read with Section 6 
of the Delhi Special Police Establishment Act, 1946 
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(Act No. 25 of 1946), the Central Govt, with the 
consent of the State Govt, of Uttar Pradesh, Home 
(Police) Scction-3 vide notification No. 2967 P|6-P- 
3-2002-15(49)P|2()02 dated June 2, 2002 hereby 
extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the 
whole of the State of Uttar Pradc.sh for investiga¬ 
tion of offences punishable under section 9, 49 49 A, 
51 of Wild Life (Protection) Act (No, 53 of 1972) 
registered at PS Bihari Garh, Distt. Saharanpur, UP 
vide Crime Case No. 71 dated 24-5-2002 and 
attempts, abetments and conspiracy in relation to or 
in connection with one or more of the offences men¬ 
tioned above and any other offence committed in the 
course of same transaction or arising out of the same 
facts. 

[No. 228i38|2002-AVD-II] 
PARMA NAND, Under Secy. 

fff fedJ, 4 2002 

TTT.srr, 194 5:- 77777- 7T 

7f7i7T df^TT, 1973 (l974 77 3rf?rfd77 7. 2) ^ 
Eim 24 7d 777171 ( s) 7471 7^777177 7dl7 

Tird fd f7i:7f7rr<3'7 7fE1777rdf ^ 7f777r|; 

7 ? 7 RTHdl 7 fff^TlT:, JT 71 7 ^' 

dl7 7d fTFfl 7j%i wmr (dr.sr.Kjrt) 3771 
dfd 77 TlTTfr 7 r arfvpfm 771 fdfff 7171 ^TlfTtT 
7771 TTPT ^TPTTTnff 7 ^7 71771 d 

ardldf/dT^wrir tttt 7^7 fdTdi tt 77177 

7 fdd fdTT 717 3lf77Nr7 dr 77 7 f7JJ47 TFdl 

77 Aft 

1. dr.t. tVd747 

2. 77, FlTTTff 

3 . mi. 7S dSTTff 

4. dl. 7li771 7177 

5 . dt.dl. 77777 
6 - dt. 771757 

7. 71.07. 7777 



15 , 2002/^3155 2 5 , 1024 


8. iTir. spTiT^Tjrr 


9. P[Tr. m^TOJT 

[! 5 r o 2 2 S/1 7/ 2 0 0 0-13: 0 "-('T-T -1 - 11 ] 
qrJTT 


New Delhi, the 4th June, 2002 

S O, 1945.'—-In exercise of the powers conferred by 
Sul>scction (8) of Section 24 of the Code of Crmii- 
nal Procedure, 1973 (Act No. 2 of 1974), the 
C'cniral Government hereby appoints the following 
Advocutos as Special Public Prosecutors for conduct¬ 
ing the prosecution of cases instituted by the Delhi 
Siiecial Police Establishment (CBl) in the State of 
Tamil Nadu as entrusted to them by the Director, 
Central Bureau of Investigation, in the trial Courts 
and appcalslrevisions or (’ther matter arismg out of 
these cases in revisional or appellate Courts establish¬ 
ed by law. 

S|Shri 

1. K.V. Venkataraman 

2. N. Ranganathan 

3. N, Chandra Sekharan 

4. G. Soundara Rajan 

5. V. T. Venkatesan 

6. G. Jayachandran 

7. P. N, Fkakash 

8. M. Anantharajah 

9. S, Mohanram 

[No. 225|1712000-AVD-1IJ 
PARMA NAND, Under Secy. 


5565 

?TT :ti pf, 2002 

f 

PT.StT. 1946:- '’TTrrT'TT fpET (“TP % JIPT^ 
snfmf % hrn; wrir) 1976 (irqTT^'rra-T. i987) 

% f^flT 10 % ^ hr-TP (4) % 4 

tpomT PT 4^744 nrf^Ti frrrqffrfisr^ 4r44t4 

pr4i';r4f so 5rf444 

ir arftiT 3rf44TfT7iT/-fr4 4 fip4t pr ^44T44t 

?rT4 h-Tiir t 

( 1) Tr»nTT4 !pfuf44, ^fif 
( 2) ^rmt4 :7rT4T44, 

[4. ^^/f5?^V/6 2 l /4 7/9 0j 

^4 fPR 4147^44, 44 4f44 (f^4T) 

MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, ihe 31st May 2002 

S.O. 1946.—In pursuance of Sub-rule 4 of rule 10 of 
ihe Official Languages (Use for official purposes of 
the Union) Rules, 1976 (as ameuded 1987) the 
Central Goveinmeiit, Ministry of External Affairs 
hereby noLifies the following Passport Offices, where¬ 
in more than 80 per ceni staff have acquired work¬ 
ing knowledge of Hindi :— 

(i) Passport Office, Thane 

(ii) Passport Office, Bangalore. 

|No. QiHindi|621|47|90J 

SUNIL KUMAR SRTVASTAVA, Dy. Secy. 

(Hindi) 


4 2002 

^.3rT. 194 7:- ^^rerr 

M4)^4HI % fwtf 5nT>T) 1976 % 

10 % (4} % 
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^ Ff34T fT. 

TTffr >tiT(T f=r. (5Twm) 

vnm^ ^4, fsr?i% so'/- ^ 

^ jpiwaw ?rFT JTFfT ^ f^TT^, arfsrgf^^ ^r?:^ 

t I 

[?r.^-12019/l/9 9-f5?^] 
’T?5Rf, 

MINISTRY OF COAL AND MINES 
(Department of Coal) 

New Delhi, the 4th June, 2002 

S.O, 1947.—In pursuance of Sub-rule (4) of the 
Rule 10 of the Official Languages fUsc for 
Official Purposes, of the Union) Rules, 
1976, the Central Government hereby, notifies the 
Bharat Coking Coal Limilccl (H.Q.), Dhanbad, a 
subsidiary of Coal, India Limited under the Depart¬ 
ment of Coal, Ministry of Coal and Mines, where¬ 
of more than 80 per cent stall have acquired work¬ 
ing knowledge of Hindi. 

I No. E-120191 l|99-Hindi] 
GARCI MUKHERJEE, Director 


fWPT) 

#tiTT fn^stPTJT) 

31 ni, 2002 

Tr.w. 1948:—TFS^TfcT "tn^oT :jp^) 5fppT ^tqr 

^ % f^tr 55 , 

tpp ^ I 

( 1 ) ^ nivr 

20,000 IT. (sflw wt) inw TTff ^ertrtTlr 1 

( 2 ) iW 'TTf^r^fl ¥h t5 

?Ti^ ^rft, ^ tTpftq' 3ft^ % ?rr?TJt?T 
^PPT ^JIT JIM ^ ?rmTR 97 TTPT 


[Fart II— Sec. 3(ii)l 

( 3 ) Trfirift' ¥f % MT STPJ ’if)' MR 

Mtj 47 ?iT4 fwtifr M ^ R4r«r7 

:^bTT fTfsT frnr4R?ft, if4T MTTm Mlfa'cT 
pfil^R femt 20-8-1997 % ^74 f4RT 

4r Fret 14 ( 3 ) % ?bft 1 

( 4 ) 4? Mtir ?rrg4[^R t sirntFr Tt TpFrg 

% trnj ?>Tt I 

[»i. 2(3-8 2/89-4WTf] 

4frT, 74-4?r5TRSW, {R4) ^^IRT Rr) 

MINISTRY, OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Posts) 

(Directorate of Postal Life Insurance) 

New Delhi, the 31st May, 2002 

S.O. 1948.—The Pre.sidcnt ‘is pleased to intro¬ 
duce s Scheme to be known as “Special Scheme of 
Life Insurance for Physically Handicapped Persons 
under Rural Postal Life Insurance (RPLl)” with the 
following features :— 

(1) The aggregate sum assured under the Scheme 

shall be Rs. 20,000 (Rupees twenty 
thousand) only per person. 

(2) The maximum age for taking a policy under 

the Scheme shall be the same as apphcable 
to a normal person under RPLI obtaining 
for the relevant Insurance Plan. 

(3) Other terms and conditions applicable to the 

Scheme including the manner of computa¬ 
tion of age at the time of taking the policy 
shall be the same as contained in Rule 14(3) 
of Post Office Insurance Fund Rules as 
amended from time to time (amended 
last vide Notification No. even dated 
20-8-1997). 

(4) The Scheme shall come into fore® w.e.f. the 
date of publication of this Notification, 

[No. 26-82] 89-Lr] 
V. PATI, Dy. General Manager (PLI) 
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^ 7 ■^, 2002 


m. an. 1949 .- ^fRcFR ^ 3 fk (’jf^ ^ 

srter? ^ 3 T^) ^rf¥^ 1902 (1902 ^ so) (f^ ^'iT 1 ^rf^ 

^ t) ^ ETRT 3 ^ ^W?T (1) ^ 3 T^ ^ ^FTT^ ^ ^T^rfcm SfT? 

%T ^ srf^rqxFTT sn. so rn^ 09 ^ 3 h^, 2002 ^ 5^'nrf 

^mwR ^ Ti^TiT^ ^ litqTH 'm wFm-^>Ttw ^ 

mm % 5 ^T: nF^lcTcS ^ C^ ^ 3 fr^ 

fe#r^ ^ WTcTI^ f^TOT^ ^ A> fPi^ ^ 3 Tf 2 llJ£RT ^ 

'Aw^ ^f IciPrf^ccL wfTTT ^ ^ 3 r#T c^R^ A> ^ 

iitw ^ ^ ; 

3 ft^„ ^ -mm 3 i 1 ?RjcRT ^ ^ff^ uFrar ^ 7 ^ 2002 ^ 

^JRT ^ TI^ eft ; 

3 lk, ^sm mtorft ft w 3Tfft1ft7m ETRT 6 ^ mm\ (1) ^ siftftr 

7R^ ^fft 3)7Tftr t ^ ■!; 

3fk, ft ^3^ ^ fftxIR ^ tfTcIKT aft^ IT? ^ 

^ ^ ^ ftjft ffturl W[^ ^ arftfBm t, ^ 3^1 wfnr A> arteR 

aroftr ^Rft m Ift^rrEnr fft^^rr t; 

aTcT^ af? cfti^ftr ' 3 ^ arfftPiq^ cfft £trt s cfft v^m^ki (1) ^rt tt^rt 

^rift^rftr m twttt -^r^ -gr? m ’^rmf ■cRRft t ^ ailft^^f ft ftcR^ ft 

tftfftf^ ijfft ft fftwft ft fftij wiftr ft'artft^'FR ^ aioft* fft^rr rtcTt I ; 


ftR, ftvftrq RWR arlftlftim ftr etrt e ftt ctitetit; (4) fRT wm 

cPT nftPT ^ m fftft?T ftft t fft ^ 3 ^ ^ ft lft^5T4 ^ ft’ fes 

WTftT ^ ailftw ^ ftpRH ft ftr cnft^ ft ft^ ^fR^ ft 1ftf^ fttft ftt 

STRKJ, Rjft teftrftt ft ^5^ ftR ^RTftrft?H afR ^R^cFcR cpTqftt lerfftt^ ft IftflcT 

Bftni 


1762 GI/ 2002—2 
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Ministry of Petroleum and Natural Gas 
New Delhi, the 7th June, 2002 

S. 0 . 1949 .— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 80, dated the 9th January, 2002, issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals pipelines (Acquisition of Right 
of User in Land)Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the purpose of laying pipeline for 
transport of regassfied liquefied natural gas through the Jamnagar-Bhopal Pipeline 
Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh 
by Gas Transportation and Infrastructure Company Limited;. 

And whereas copies of the said Gazette notification were made available to the public on 
the March, 2002; 

And whereas the competent authority has, under sub-section (I) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government has after considering the said report and on being 
satisfied that the said land is required for laying the pipeline decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline;. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest, on the date 
of publication of the declaration, in the Gas TranspKtrtation and Infrastructure Company 
Limited, fi'ee from all encumbrances. 
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0 

75 

82/1 

0 

3 

30 

82/2 

0 

6 

90 

82/3 

0 

5 

10 

83/1 

0 

8 

90 

83/2 

0 

15 

75 

83/3 

0 

9 

5 

83/5 

0 

11 

0 

287/3 

0 

3 

55 

287/4 

0 

11 

0 

297/1 

0 

2 

70 

295 

0 

0 

5 

297/2 

0 

3 

15 

317/2 

0 

9 

60 

299 

0 

2 

45 

298 

0 

2 

5 

296 

0 

4 

55 

317/1 

0 

2 

75 

316 

0 

6 

0 

320/1 I - 


0 

1 

35 

320/2 J 

329 

0 

7 

40 

331 

0 

4 

35 







[smil—■5n^3(ii)] 



AHIRKHEDI (Cont’d) 330 

353 

352 

355/1 

355/3 

356/1 

356/2 

351 

378/1 

378/2 

377 

373 

374 

375 
126 

125/1 

122/1 

122/2 

362 

383 

384/1 

387 

138 

12. PALADI 1/2 

23/2 

25 

26/3 

26/6 

26/5 

29 

30 

237/2 

235 

234 

249/2 

251/1 

276/2 

276/1 

277/1 

277/2 

315 
314 

316 

317 
313/2 
313/1 


11 

90 

10 

80 

7 

45 

0 

85 

9 

10 

4 

75 

3 

55 

0 

75 

4 

75 

3 

20 

2 

80 

5 

85 

24 

75 

2 

20 

12 

50 

26 

95 

20 

15 

6 

70 

26 

65 

24 

0 

18 

65 

0 

50 

13 

65 

6 

15 

47 

15 

24 

65 

26 

80 

19 

95 

35 

80 

46 

30 

51 

30 

33 

90 

29 

20 

9 

. 70 

36 

10 

30 

60 

38 

0 

38 

10 

6 

95 

14 

85 

19 

35 

4 

20 

87 

75 

1 

65 

3 

65 

1 

0 
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1 

2 

3 

4 

6 

PALADI ( Cont ' d ) 

312 

0 

0 

60 


310/3 

0 

33 

65 


312 

(T 

0 

15 


310/2 

0 

0 

35 

13 . MIRJAPUR 

1/3 

0 

5 

75 


8 

0 

60 

55 


6/3 

0 

30 

70 


6/4 

0 

2 

25 


6/2 

0 

36 

60 


6/5 

0 

2 

95 


21/4 

0 

24 

25 


21/2 

0 

29 

45 


23/1 

0 

20 

20 


23/2 

0 

29 

30 


25/2 

0 

16 

40 


25/5 

0 

17 

10 


25/3 

0 

23 

55 


25/6 

0 

3 

15 


25/4 

0 

14 

25 


47/1 

0 

1 

40 


30/1 

0 

23 

45 


30/2 

0 

21 

80 


28 

0 

1 

95 

- r -^—- 

45 

0 

2 

80 


[No.L. 14014^2/2001-0.?.] 
SWAMI SINGH, Director 


^ 10 2002 

iifT . « ii . 1950 .- 3 | h : 

(#r 4 ^ ^ 1962 (1962 

50) ^ ^ 3 ^ HWTT (I) ^ ;?lWrf ^ ^ 

W ^ TT^, ^-11, 1^-3, (ii) cTTChy 21 2001 

^ ^ 3507 ^ ^ 3516 yr yyiifilin 

afri yrf^f^ %r arfy^jERT y?. 37 T. 1706 cTT^ 16 

2001 ^ p4*^IVlRar1 HTThry y)<d1 t", 3T«7frT:~ 
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w^wr?: 'gp 15, 2002M^ 25, 1924 

^ ^ ^ 3510 ^ I 37T^ ^ 

W “tT^TT^” ^ ^7P=f^ 2 ^ THs^T “233” ^ 

3 ^ 37T% ^ 3^^ “ I ” ^ 4, 5 -affr 6 ^ ^ ^ 

“0.0.20” ^ ^ ^^STFT ^ "0.10.14 ” ^ ^5TTItttI 

9 ^. 'R. m 250l1/21/2001/3it.'3TR. I] 

New Delhi, the 10th June, 2002 

S. 0.1950.—-In exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby makes the following amendment in the notification of 
the Government of India in the Ministry of Petroleum and Natural Gas S.O. number 1706, 
dated the 16‘^ July, 2001, published at pages 3507 to 3516 in Part II, section 3, sub-section 
(ii) of the Gazette of India, dated the 2U‘ July, 2001, namely:- 

In the Schedule to the said notification, at page 3515, against village “Majadar” 
occurring in column ), in Survey No ”2.33” occurring in column 2, in sub-division No."/‘^ 
occurring in column 3, for the area “0-00-20” occurring in columns 4, 5 and 6, the area “0- 
10'14” shall be substituted 

[F, No. R-25011/21/2001 OR-I.J 

S. S. KEMWAL, Under Secy, 

10^, 2002 

an. 1951.— 3^ IsIPh^ 

^ ^ 37^) 37lt^fwT, 1962 (l962 ^ 

50) ^ Wri 2 ^ ^ (^) ^ 31^f|<u| ^ 31-^^4) '% 

TcTPq (I) ^ oiifchd 3T^^4) ^ TcTOT ( 2 ) ^ ^ 

dc^nl gfdfNi BR-cHPsJd 8^ ^ ^RrT, 3TT^. 

< Pdfi 1 «^d dcjicid ^ f , TpRTcT 

TFHT ^.3Tr.T^./3m.tTt.TTR. qf<tc6<u|) ^ ^ 

3Th: rT^ 3d1K7 ^ ^ 

ten? te ^ fte ^ aqte yiHitet ^ 
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^TrlT 


(1) 

(2) 

^ tt. 



3Tt. #. srfw 

3il27.128, "^pRlrT 

^|chy< W, ddV<l-391320 _ 

3TR. 25011/11/2002/3iit.3TR. I] 

New Delhi, the 10th June, 2002 

s. 0 . 1951 .— In pursuance of clause (a) of section 2 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby authorises the person mentioned in column (1) of the 
Schedule below to perform the functions of the competent authority under the said 
Act for laying of the pipeline by M/s. Petronet Cl Limited, Vadodara having its 
registered office at Vadodara for transportation of petroleum products from EOL/RPL 
refineries in the state of Gujarat from Vadinar to Dumud (Koyali) Nagpur and Kota in 

respect of the area mentioned in the corresponding entry in column (2) thereof: 

Schedule 


Name and address of the person Area of Jurisdiction 


( 1 ) 


( 2 ) 


Shri. Jameel Ahmed Qureshi RAS, SDO State of Rajasthan 

(on deputation to Petronet Cl Limited) 

3/127-128, Gujarat Refinery 

P. 0, Jawahar Nagar, Vadodra-391320 

Gujarat 


[F. No. R-25011/1 m002 OR-I.] 
S. S. KEMWAL, Under Sccy. 


[MFTII— 


. ;’3Jjn5, 2002M^ 25, 1924 
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^ 10"^, 2002 

«n. ^ 3^^ 73rf^ 

dM4)j| ^ 3lfv^5rr ^ '3T^) 37 MwT, 1962 (1962 ^ 50) 

MJif-^Id 37f%lfWT W t) ispt «^RT 3 ^ 3WTT (l) ^ '3T^ ^TTCt 

W«hT< ^ ^ 3#RJ^ WTT 3?!. 

2956 cTT^ 31 3T^^5T, 2001 ^ ^ ^ 31 

^ ^ ^P'^iiH arrq^ ?:rt ^Ott tt^ 4 Iwram ^ 

TT^ ^RWfT TRIWFT TT^ ^|tbl^ ^UlU'^d ^ 

^ MRdr^H ^ nHwi ^T«{rr WT yuiiHl ^ ferJnrpq- 

dl'+^-MulMd 3fh: Rd-VIdl’ ^ TPSr^ ^ .ibiqf^qn ^ 

WlW?d fer^ ^ y-illdd ^ 34-410 ^ atftT^TTT ^ 3T^ ^ 3Fr^ 

3TTm ^ 'dmu ^ sit; 

afiT ^3^ arfsnjSRT ^ Tl%qt .^5R?TT ^ dK^ia 13.11.2001 ^ ^7TT ^ 

TT^ sjt' 

afrr ^ 3 ^ arRiRr^ ^ ^trt 6 ^ b^-sjrt (i) 3 tsiRt 

mw ^ am^ Rqt^ ^ ^ t; 

aftr in^FiT ^ W TmmFT ^ 

w F ^ aiRi'i^^Hf R R<riH ai^i^dl R R[RrRR5: ^ R" dMolJi ^ 

aiRi^FR ^ ar^ Rf^tt -diRcr; 

3Td: aRl, 'dl-sO-O Hl-OK 3 iMwt qR 6 ^ 3F-^ (l) FTTT 

YiRmRf ^ yRlF sFFd 'FR ^ Rmw sFT?ft f aiRii^-ddi R 'dViH 

anjijRf R fciPiRt^ ^ R '34-41 0 ^ aiRTSFR aiRRi fR^rr ^ftctt f; 

aflT fR #1 3TTW 3F^ aRRRpTq SFt ^rT 6 ^ 3F-S1RT ( 4) FRT ^F^T 

^ifd-dol ^ ysRir ^ ^ Rf^ Fdt f 3^ ^ R 34<41 j| ^ 

ailwR FIT ylyuii ^ ysFivid ^ diiliy R dl'^lo ttt^ttt R RRd FtR ^ 

^TFix? ttRI fRevRmf R 134^ FfesRT atRiFT fRtRtft Rifq^ R Rfe f^fti 


31^^ 


dlcjJT)! : liilcHOIlfl 

lildl : STF^lFTfll^ 


eiwi ! djuiiiw 


tJiTa cl5T oi'idi 

a. 



3TT-^ejpi5 

mSm 

u^r? 


1 

\ 

2 

3 


5 

6 


1 92 



02 

06 


■ 9 ^. 3m, 2soii/9/2ooi/3fr,am. i] 

1762 GI/2002—5 ^1. T!7T, ^ilHOIIM, 3Tm 
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s.o. 1952.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 2956 dated the 
3r‘ October, 2001 issued under sub section ( 1 ) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam - Chaksu, 
Chaksu - Panipat & Chaksu - Mathura sections of Salaya - Mathura Pipeline 
System Project. 

And whereas, copies of the said notification were made available to the public on 

i3;i 1 . 2601 * 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the rights of user in 
the lands specified in the Schedule appended to this notification are hereby 
acquired; 

And further, in exercise of the powers conferred by, sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 

SCHEDULE 


Taluka ; VIRAMGAM District: AHMEOABAD State : GUJARAT 





Area 

Name of the Village 

Survey no. 

Sub-Division no, 

Hectare 

Are 

Sq.mtr. 

1 V 

2 

3 

4 

5 

6 

CHANOTHIA 

192 


0 

02 

06 


fF.No R-25011/9/200 lOR-I-l 
S. S. KEMWAL, Under Secy. 
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10^, 2002 

WT. «n. 1953.- mw ^ 3^ 'taPpHT WT^WT (’jf^ ^ 

^ 37f^PFK ^ 3T3fq) 1962 (l962 ^ 50) 

^tiicT 3#ifwr w w t) ^ imr 3 ^ 3Wrt (i) ^ 3t#=t 

WT mw ^ 3fh: yr^if^ ^ ^ 3ifw3;cHT 3Tr. 

2955" mhy 31 37 cF^, 2001 mi 3 iH 7^JERT ^ 31 4 1^^^^^Si 

^ 3yy^ ^RT TpRIcT Tl^ t^WfllH 3^ 

^ftyPTT TFPT ^ yiRtycT ?PP TRR«nR ^ ^ ^pftcfRT ^ 

^ yRdrfn ^ wrpTT r«{r Wt ywit yfiprhsRT 

'vtji<+)y, xn^-ypftyrr 3^ ^ ^ <+NNin ^ 

^ ^ ^ 3#TyTR yy 3T3?fR yR^ ^ 3Ty^ 

37T7iy Hftyxyr ^ «ft: 

3flT ^jyrf 3#RJ?RT yf^ ^JRrTT fTRter 13.11.2001 yRT ^ 

Tf^ yt 

3^ yrfw^, HyrT 3TfvfRyy ym 6 ^ 33y-yRT (i) ^ 3nlN 

RTyriT 3Ty^ ^ ^ t: 

37^ myyr yrr ^^ct Ry^ yr fw^' yR^^ 3 ^ yyRT^ rf trirr ^ 

yyr t' W 3Tfy'i^R-rT 3 ^ rVim 3T:j^jyt 4 feRrRfRT ^ HyyRr ^ 

3TRpFrR yy 3T^ iypTT 3yiRT RlRnT; 

3RT; 3Ty, ^R^ty TRyTR ^Rtt arfyfyyR y^ rrt 6 y^ ^sy-yrnr ( 1 ) ^rt yyy 
^Tf^Frpff yy y^ yR^ ^ rf Rtyyr yR^t t % w 33rf^RjRRT Whr 

31 ^ fyrfyf^ ^ 3Mytn yy 37fRyrR 3if^f?T f^FRi ^ymr f; 

afh: 3^'ly RTyyr ^yy 3ifRfyyy y^t rrt' 6 y^t yy-RRT ( 4 ) sTRt y^y 

viiyyyl' yy y^ yR^ ^ rf Rr<^ ^ t ^yy ^ frrIji ^ 
yrR^yyr fr Rtytrn ^ yyiyry y^t yi(hy ^ yi^ftR R<yiR lyfFy ^ y^ 
y3yTR R^ fyyyTRRf 3 ^ ^jyy Ffeyy 37 trr yyyThR P^fn^F 3 ^ lyi^ ^1 


aitjepi : (jcl^loT) ^ Ifllcil : 31^^iu|| ^IW T : ^ Ol ^ l d 


tJiTq otTTf 

y? y. 


4 ^i)ihc 1 

yy-^jyjsy. 




1 

2 

3 

lEH 

5 

6 

wofiy 

1 1 42 

1 

0 

00 

51 


1 1 42 

2 Tft 

0 

08 

52 


’Til. 4. yy, 25011/9/2001/3it.3TR, I] 
lyr. Tyr. yi^yifr, sry 
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New Delhi, the 10th June, 2002 

S. 0.1953.- Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas nuhiber S,0. 2955 dated the 
31*‘ October, 2001 issued under sub section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam - Chaksu, 
Chaksu - Panipat 8c Chaksu - Mathura sections of Salaya - Mathura Pipeline 
System Project; 


And whereas, copies of the said notification were made available to the public on 
13.11.2001; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Governipent hereby declares that the rights of user in 
the lands specified in the Schedule appended to this notification are hereby 
acquired; 


And further, in exercise of the powers conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shill instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 

encumbrances. SCHEDULE 


Taluka: BECHARAJI District: MEHSANA State: GUJARAT 



' 


Area 

Name of the Village 

Survey no, 

Sub-Division no. 

Hectare 

Are 

Sq mtr. 

1 

2 

3 

4 . 

5 

6 

KANODA 

1142 

1 

0 

00 

51 


1142 2P 0 08 62 


[F. No. R-25011/9/2001OR-I.) 
S, S. KEMWAL, Under Secy. 



















MTOT ^ TFSm : "ap 15, lOOir^i^ 25, 1924 
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10^, 2002 

31 T, 1954 .—^ 3 fh: ^ 

^ 3lf^t+>K ^ 1962 (l962 ^ 50) 

WT W W ^) %IRT 3 ^ (l) ^ 37^ ^ 

’TRtT ^ 3fk yr'^fdcR ^ 3rf^77J5RT 7T7^ ^ 371. 

2954 rnte 31 37^F^, 2001 lOTT ^ 37ftI7j;ERT ^ TTcTT^ 3 7 ^^‘el1 ^ f^ rf^ c g. - 

37T4^ ^OTT ipTTTrT TT^ R^iHillH ^ 

?1T4TW TT^ ^ 4rWt cT^ TT^5TF8TFT TT^ ^ xn^ ^ ^ ^ ^ 

# 'TR.drfn ^ ^TFIFTT rfj^ ^=11^ yuHcil ^ifft%5RT ^ f^T4mFT- 

'ErraF^, xiiq,^-rrRVfT 3 ^ ^eIT^-tT^ ^^W7f ^ ^ ^ 

W^f^WT fWT% ^ y^ldH ^ H’TOtn ^ 37fiT^7: ^ 37^ ^ 3Tq^ 

37T?m ^ ^eiuii ^ ^■ 


3^ 37f^T73^'^ ^ yRi4l ^STTdT ^ rlR^ 13.11.2001 ^ ^ 

M ^ 

3^ 77^ ^ ^3^ 37f%lfH'l1H ^ feHTT 6 ^-^IRT (l) ^ 37#^- 

^-^4 7774TT7: ^ 374^ f7^ t ^ t; 

3fk '^'<0*1 77WTT "SW Rnld 47: fd'4R 477:# ^ 4V'4Td 4^ 77 4 I 4M ^ 

44T t" ^ 37f47JxRT flVlM 3i'i_^xi1 #f idP^fcJeg ■# gM4)j| ci^ 

37f44TR 4)T 31'4'^ 1474T '4FTT ’4T%IT; 


3777: 374, TTT^TR^ 344 37f4l#44 4# 4T7T 6 4# 34-4T7T (l) S7TT 4^ 

VliVciq) 47T 44^4 47T# ^ 4F 4t4W 4T7dt f47 37f47^4Ml #“ 777=7^3 

37^7J4t #f i|p7 #f 344tT| ^ 37f44rn: 37^^ f474T 4T77T i; 

37h: 77T4;R ^44 3l1ifercT 4# 4T7T 6 4# 34-41X7 ( 4 ) SOTT 4 ^ 

7Tf4T74f ^ 4^ 47X# ^ 4^ I##?! % 34x7 #f 344^4 44 

37i444T W 4l4W ^ 444?T3 4# c7TXt74 ^ 77X447" #f f3%cT ^ 4# 

4^4rtT 774t l4XX744t #" 1J4?T ^^44 34474 444^X74 # tH%rr ?t4TI 
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Tioei : 






cr>r cjiTdi 




■ei3t jft'W 

1 

2 

3 

4 

5 

6 


36 



09 

1 9 


49 


0 

05 

1 0 


29 


0 

00 

20 


57 


0 

01 

-2 5 


63 


0 

09 

27 


m -R. '37R. 25011/9/2001/37t,3TTT, I] 


TTTT. T?Tf- 

New Delhi, the lOth June, 20()2 

s. 0.1954.—Whereas by the notification of the, Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 2954 dated the 
31^^ October, 2001 issued under sub section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam - Chaksu, 
Chaksu - Panipat & Chaksu - Mathura sections of Salaya - Mathura Pipeline 
System Project. 

And whereas, copies of the said notification were made available to the public on 
13.11.2001; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the rights of user in 
the lands specified in the Schedule appended to this notification are hereby 
acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 















; "ajIT 15, 2002r^25, 1924 
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SCHEDULE 


Taluka: DETRO^ RAMPURA 

District ; AHMEDABAD 

Stats : GUJARAT 





Area 

Name of the Village 

Survey no. 

Sub-Division no. 

Hectare 

Are 

Sq.mtr. 

1 ^ 

2 ^ 

3 I 

4 

5 

6 

BASKA 

' 36 


0 

09 

19 


49 


0 , 

05 

10 


29 


0 

00 

20 


57 


0 

01 

25 


63 


0 

09 

27 


IF. No. R-25011/9/2001OR-I.] 
S. S. KEMWAL, Under Secy. 


^ lO'OJ^, 2002 

3r. 1955.-'^^ WFTT ^ ^ 

^ ^ 19(52 (l962 ^ 50) 

^ W t) ^ TO 3 ^ (0 ^ 3TO^T ^ 

TOtt mro: ^ a^tr yi-^Pri^’ Thr 'h'^ic^ ^ 3Tf«^qTO' 3 tt. 

i4ll rlT^ 19 2001 TO ^ OrffeR^TO ^ ^TTOT 

^ 3frTO TOfftTO To ^'ilcT TF?R fTOTTO 

#TOr TFHT qnW ?T^ TfTOTO TT^ 'A ^ ^ ^ 

■5^ ■s^ RcTOT R'^^TT Wf ^'sR TOo^ ^ft^lTOT ^ fTOTTO- 

^TOrg, rrpr-toTO eftr ^ ^ tot^tor ^ fefir 

WTc^^ fro^ ^ TOTO ^ f^ RRrW ^ 3--rfRTO: ^ 3:RFf;=T TOR ^ 3RT^ 
3TT?TR ^ RRRT ^ 

A 5TO 3TfRRRRT ^ 9rfTOt RRRT ^ RTCIt^ 09.07.2001 TOJ ^ 

Rt 

A yifrorTt, A rto ^Tf^iRTO r^ to 6 R^t rr-to (i) ^ sTRk 

RTW R^' 3Rr^ t ^ t: 

3^ TOTOT RR RRR RT fTOT RR^ ^ R^RTR TO RRTRTR ^ 

RRT t 1^ ^ 37fR^RRT ^ TOTiR 3T':i^^ ^ '‘^Jr A RTOlR A: 

3:rfRRRT RR 3T^ RFTT RT%T7; 
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'STrf.' 3M, ^ VRT 6 ^ (|) ^RT 

TriVrRif ^ ^ ^ f ^ 'BqffeRJxHT TRRR 

^ ^ aiterp,- 3#fcr %ErT ^jitcTt #; 

3^ RTSETT :s^ 3^f^lfwr ^ ITRT 6 ^ (4) ?:KT 

Vlf^rRlf ^ y3EitT ^ ^ trft f % 3^ 'jjR WT 

3t 1^T?FIT ^ Wl'^'Jii ^ y^iJCM ^ m(l<^ ^ Tfr^TTr fnf^rT ^ 

f^R5v=Mr ^ 3 Ttr^ ^ ^i 


dfejim : 1Se?iorT?T 

RiciT ! 3(©ific;|ti|iQ 


lilWT 1 


<JlTd oTliti 

^ ZT. 






1 

2 

3 

4 

5 

■ 

6 


160 

1 

0 

21 

55 


160 

2 

0 

13 

30 


161 

1 

0 

23 

91 


161 

2 

0 

02 

05 


162 

1 

0 

08 

25 


162 

2 

0 

08 

75 


162 

3 

0 

07 

20 


162 

5 

0 

37 

55 


189 


0 

21 

18 


191 

3 

0 

13 

38 


■^. 'H. 3TK. 250l1/9/2001/3tf.'3TR. 1] 
T^H. 


New Delhi, the lOlh June, 2(K)2 

S.0.1955.—Whereas by Uie nolillcation of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 1411 dated the 
19^’’ June, 2001 issued under sub section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the schedule 
appended to that .notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the Statp of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam - Chaksu, 
Chaksu - Panipat & Chaksu - Mathura sections of Salaya - Mathura Pipeline 
System Project. 
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And whereas, copies of the said notification were made available to the public on 
09.07.2001; 

And whereas, the Competent Authority haS under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land Specified in the Schedule appended to this 
Notification^should be acquired; 

Now, therefore, in exercise ol'the powers conferred by sub-section (1) of section 6 
of the ^aid Act, the Central Government hereby declares that the rights of user in 
the lands specified in the Schedule appended to this notification are hereby 
acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Taluka : VIRAMGAM District; AHMEDABAD State : GUJARAT 


Name of the Village 

Survey no 

Sub-Division no. 

Area 

Hectare 

Are 1 

Sq.mtr, 

1 

2 

3 

1 

1 

5 

6 

CHANOTHIA 

160 

1 

0 

21 

55 


160 

2 

0 

13 

30 


161 

1 

0 

23 

91 


161 

2 

0 

02 

05 


162 

1 

0 

08 

25 


162 

2 

0 

08 

75 


162 

3 

0 

07 

20 


162 

5 

0 

37 

55 


189 


0 

21 

18 


191 

3 

0 

13 

38 


1782 GI/2002—6 

[F.No R-25011/9/2001OR-I.] 
S. S. KEMWAL, Under Seq- 
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10^, 2002 

BtrcftTf ^ 3T5f^) 1962 (1962 ^ 50) 

^TftrtetT w W t) ^ <^RT 3 ^ HWTT (l) ^ ^ 

■jwr ^ ^ Att TfsiE^nsT ^ 3 tt. 

1410 cTlftTST 19 2001 'STRT ^ ^ 

T\^ ^ t^<qUFr ^ 

BfT'qMT TF?T ^ Tfi^vi rT^ TT^TFSIR TFHT ^ ^ 

Tfir^cN ^ TI^ XTT^tr TPTl?Tt qrfrzft^spTT ^ feTRFlFT- 

'^i^^j-qidtqrT 3lhr Ttwprf ^ ^ 

^ ?r4t’vdd ^ <jq^i ^ ^ ^ 33T% 

3Tr?PT ^ ^"tWT ^ 2lt; 

3Tn: ^ ^RcTT 09.07.2001 ^ ^ ^ 

eit 

3flT 7T^ yifWlf, ^ :3^ 3tffcjteR ^ «4RT 6 ^ (l) ^ 

wq^TT ^ aiTpit t ^ t: 

3fh: TRW ^T RC t^penr # q'^rw ^ RqmH ^ 

W t W ^TfVTJW ^ TTWT ^ ^ 3qq)q ^ 

a#iw fw wrr 

3RT; 37^, mw 3^ 37f^rfwr ^ %jttt 6 ^ ^q-^^mr (i) ^ wr 

■^Tf^rRi! qq qR^ ^ q? rInitt qRTit t W 3 #rjert ^ ttwt 

ar^jTj^ 4^ fqfqfer wrtq qq ^iterr f^Rrr f: 

3^ TRW ^qcT arfqfWT qRT 6 ^q-WT (4) ^ q^ 

qq q^ qR:^ ^ q? fqt?T trft f WT ^ WTtq qq 

3#iw ^ qtqqfT ^ qwR q^ rnte ^ q^^Yq mw fq^cT ^ qft 

wq ^ fwrqt^r ^ ijaRT ^f^qq wtt qqqRw ^ #Tri 


[MPTII—t5ri53(ii)] 

W ^ ^ 15, 2002M^ 25, 1924 
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liiiOT : sifliHeiflre’ 


3n3«r : ^JORTcT 

- 





^5T 






1 

2 

3 ’ 

4 

5 1 

6 

3mT7 (3l«De(Jd|*l|7) 

97 


0 

1 2 

87 


34 


0 

06 

95 


7 1 


0 

1 2 

48 


70 


0 

1 8 

02 

wuJrtJr 

259 


0 

14 

41 


261 


0 

27 

52 


280 


0 

08 

1 0 


209 

2 

0 

1 3 

50 


209 

1 

0 

06 

97 


’TiT, U sm. 25011/9/2001/3it.3TK. I] 


New Delhi, the lOlh June, 2002 

s. 0.1956.— Whereas by the notification of the CJovernmcnt of India in lIk; 
Ministry of Petroleum and Natural Gas number S.O. 1410 dated ihe 
19^*' June, 2001 issued under sub section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 19d2). 
(hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipai in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation^Limited for implementing the Augmentation of Viramgam - Chaksu, 
Chaksu - Panipat & Chaksu - Mathura sections of Salaya - Mathura Pipeline 
System project. 

And whereas, copies of the said notification were made available to the public on 
09.07.2001; 


And whereas, the Competent Authority has under sub-section (1) of section 6 f)l 
the said Act submitted his report to the Central Government; 
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And whereas, the Central Government, after considering the said report is satislled 
that the right of user in the land specified in the Schedule appended to this 
Notifidation should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Govcmnient hereby declares that the rights of user in 
the lands specified in the Schedule appended to this notification are hereby 
acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Taluka : DETROJ RAMPURA District: AHMEDABAD State : GUJARAT 


Name of the Village 

Survey no. 

Sub-Division no, 

Area 

Hectare 

Are 

Sq.mtr, 

1 

2 

3 

4 

5. 

6 

AGHAR (ASHOK NAGAR) 

97 


0 

12 

87 

BASKA 

34 


0 

06 

95 


71 


0 

12 

48 


70 


0 

18 

02 

BHANKODA 

259 


0 

14 

41 


261 


0 

27 

52 


280 


0 

08 

10 

DABHASAR 

209 

2 

0 

13 

50 


209 

1 

0 

06 

97 


[F. No. R-25011/9/2001OR-L] 
S. S. KEMWAL, Under Secy, 
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['» FT1I—•gTO3(i i)] _ Wnr: ^ 15, 25, 1924 

10-^, 2002 

t?t. an. 1957 - ^ 

3^7^ ^ ^ aqWwT, I962 (1962 ^ 50) (f^ 

werm 3Wrr ^ 7]7Tr t) ^ ^ 3 ^ 3Wtt ( 1 ) ^ 3t#t ^nt\ 

'qRcT ^ artr ^ hsim-m ^ 3tt. 

1706, cTT^FS 16 2001 ?1TT iRHPTT qi?q?qi^q TJUTT^ qft^^RT ^ 

^cti^-qi^Md ^ftr ^i^^ ^cfvin^ ^ ^ f^rqpcT^R 

^ ?ferT 33T^ Wrft^FT ^ ^'d<lrT TT3?T ^ feWTFT ^ 

XTSTf^rFr TT3^ ^ ^ ^ ^ qpilqrf cT^ 37 ^^ 15 ^ ^ 

^ ^ qrtq^qrfq ^ ^ ^ ^ri^qjeFrr ^ 

TfoTR 37 ^ 75 # 7^ yq^lo ^ 37f^7W ^ ar^fq ^ 37qq 

qtw ^ art; 

qqcT 37fy7JicRT qf|‘ yfciifl '^i^dl ^ dKl<si 27 '^^7^ 2001 ^ qqRT^ qRT 

^ aft; 

aftr qrfqqq^ ^ 3 ^ aTfqfqqq qft qm 6 qft 3q-%7TTT ( 1 ) aTRftq 
mqqr qft 37q^ f72ft3^ t ^ t; 

A ■^qftq q'o+iK qq qqq qi f^rem: ^ qr^rq qqrqrq ift 

qnft qr Mi^q'^i^d fwr^ ^ ^ ftqq qq^r ^ 37 ftf^ t, 3 Rft qqqto 

qq aTfqqqr aqftq qR^ qq fqfqi^qq f^qr t; 

3Td: 37q, ^'^ftq RTqqc 3qd 37fqfqqq qft qm 6 qft ^q-qra ( 1 ) to qe^r 

vifqqqT qq qqtq qn^ qtq^ qR?ft t W ^srf^Rjqqr 7 ft ^qror 

fqlqf^ ’^fq ^ qi^qwsR ^ ^qqftq ^ ^Ttoqr qq Itot 

'^iidl 

aftr ^ftqftq qrqqT: ^qq sTWrqq qft to 6 qft 3q-TO ( 4 ) to qqq 
vrfqdqf qq q^ qR^ ^ ^^W Myt trft t 1^ ^qq ^ wftq qq 

37f^7qq7: w qhnTT yqiVH qft cTT^ 7ft qidftq 77<q>K ^ iq%R ^ qft 
qqnxT fqqqfqqf ^ ^feqq ^ftq^ qq ^ft ^vH MM^ ^ f^7%rr ^i 



5604 


THE GAZETTE OF INDIA: JUNE I5,2002/JYAISTHA25,1924 


[Part II —Sec, 3(ii)] 




diqjn i.nansr wrar : vmwici : syjRm 


oiTb oildi 


3Xj--:gp5 7f. 





1 

2 

3 

4 

5 

6 


178 

8 

0 

05 

44 

178 

6 

0 

07 

97 

178 

5 

0 

00 

80 

178 

1 

0 

02 

45 

177 

Tft 

0 

21 

34 

176 

lift 

0 

08 

98 

175 

2 

0 

08 

82 

172 

2/3 

0 

05 

12 

172 

2/4 

0 

05 

61 

172 

1/2 

0 

05 

31 

172 

1/1 

0 

07 

32 

170 

1^ 

0 

03 

27 

169 

1/2 

0 

06 

43 

168 

2 

0 

07 

41 

168 

1 

0 

05 

66 

165 

2 

0 

05 

55 

164 

1 

0 

00 

20 

166 


0 

07 

30 

162 

1 

0 

12 

96 

161 

3 

0 

05 

25 

161 

2 

0 

00 

20 

155 

3/2 

0 

07 

62 

155 

2 

0 

08 

71 

155 

1 

0 

02 

18 

150 


0 

10 

67 

149 


0 

08 

93 

116 


0 

13 

37 

115 


0 

00 

35 

117 

itft 

0 

09 

71 

117 

5^ 

0 

00 

20 

119 

3^ 

0 

06 

75 

118 


0 

08 

49 

120 

2^ 

0 

00 

24 

121 

2 

0 

07 

27 
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1 

2 

3 

4 

5 

6 

121 


0 

06 

64 

122 

9 

0 

01 

94 

122 

10 

0 

02 

83 

122 

8 

0 

05 

01 

122 

4 

0 

02 

12 

130 

lift 

0 

00 

20 

1+2 

3 

0 

06 

41 

1+2 

2 

0 

08 

37 

1+2 

1 

0 

07 

48 

7 


0 

09 

36 

9 


0 

05 

66 

10 

1 

0 

02 

56 

10 

2 

0 

04 

79 

10 

3 

0 

00 

60 

275 

1 

0 

02 

27 

275 

2 

0 

29 

27 

OTfrOTTT 

17 

1/1 

0 

18 

78 

■17 

2 

0 

01 

18 

20 

1 

0 

06 

49 

21 

3 

0 

06 

21 

22 

1^ 

0 

03 

33 

22 

2 ■ 

0 

.01 

96 

23 

1 

0 

09 

91 

51 


0 

21 

94 

53 

2 

0 

01 

31 

52 


0 

13 

23 

46 


0 

05 

17 

45 


0 

07 

57 

60 

1 

0 

08 

31 

43/1+44/1+44/2 


0 

12 

83 

73+74 


0 

15 

33 

75 


0 

12 

83 


164 

1 
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25 

74 

164 

2 

0 

03 

68 

165 


0 

06 

71 

167 


0 

08 

06 

168 

2 

0 

12 

09 

255 


0 

02 

61 









3606 THE GAZETTE OF INDIA: JUNE 15,2002/JYAISTHA 25,1924 [Part II— Sec. 3(ii)] 



254 


0 

05 

99 

247 


0 

01 

96 

248 


0 

08 

60 

249 

1 

0 

01 

42 

249 

2 

0 

06 

42 

251 


0 

08 

06 

242 


0 

13 

94 

239 


0 

14 

21 

275 

1/2 

0 

08 

04 

275 

1/3 

0 

14 

31 

275 

2/2 

0 

08 

92 

279 

1 

0 

14 

64 

279 

2 

0 

15 

68 

280 

2 

0 

00 

20 

281 

5 

0 

03 

69 

282 

4 

0 

01 

35 

283 

3 

0 

03 

67 

284/1+2+3 


0 

06 

32 

289 

1 

0 

04 

36 

289 

2 

0 

06 

75 

286 

1 

0 

01 

86 

286 

2 

0 

00 

30 

287 

1 

0 

06 

32 

287 

2 

0 

05 

66 

287 

3 

0 

04 

90 

308 

1/2 

0 

07 

08 

308 

2 

0 

05 

01 

309 

1 

0 

02 

79 

309 

2 

0 

00 

80 

310 

1 

0 

02 

73 

310 

3 

0 

02 

61 

311 


0 

02. 

83 

312 

1 

0 

02 

61 

312 

2 

0 

03 

33 

314 

1 

0 

01 

91 

314 

2 

0 

) 

01 

74 

314 

3 

f 

0 

01 

31 
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2 

3 

4 

5 

6 

123 

1 

0 

00 

95 

123 

2 

0 

18 

54 

122 


0 

19 

38 

128 

1 

0 

00 

22 

128 

4 

0 

03 

59 

127 
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0 

03 

40 

127 

6 

0 

05 

65 

127 

8 

0 

06 

30 

127 

9 

0 

00 

24 

139 

7 

0 

00 

69 

140 

2 

0 

11 

22 

140 

3 

0 

03 

05 

141 

3 

0 

03 

70 

141 

5 

0 

03 

70 

141 

6 

0 

03 

38 

142 

3 

0 

14 

45 

142 

4 

0 

00 

85 

150 


0 

11 

11 

143 
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00 

20 

144 

2 

0 

16 

12 

146 

1 

0 

02 

83 

224 


0 

07 

'08 

227 
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01 

02 

226 

1 

0 

03 

53 

226 

2 

0 

03 

81 

226 

3 

0 

04 

36 

226 

4 

0 

05 

03 

230 
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'oi 

03 

235 

1 

0 

02 

72 

235 

2 

0 

02 

94 

235 

3 

0 

02 

33 

235 

5 

0 

01 

76 

234 

2 

0 

02 

18 

232 


0 

08 

74 

232 

3 

0 

00 

63 

233 

2 

0 

01 

74 

233 

3 

0 

06 

42 

247 

2 

0 

01 

10 


1782 GI/2002—7 
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1 

2 

3 

4 

5 

6 

287 

1 

0 

06 

50 

282 

2 

0 

04 

79 

280 

1 

0 

03 

45 

280 

2 

0 

03 

67 

280 

5 

0 

02 

51 

280 

9 

0 

01 

91 

279 

1 

0 

00 

75 

279 

2 

0 

03 

06 

278 


0 

05 

23 

318 

1 

0 

03 

06 

318 

2 

0 

03 

35 

319 


0 

06 

71 

322 

1 

0 

03 

21 

324 

1 

0 

06 

23 

324 

2 

0 

00 

20 

326 


0 

04 

14 

328 

1 

0 

09 

91 

329 


0 

09 

31 

330 


0 

07 

74 

331 

1 

0 

00 

20 

331 

2 

0 

09 

19 

342 

1 

0 

15 

06 

339 


0 

07 

20 

340 


0 

31 

66 

399 


0 

00 

20 


38 


0 

05 

66 

36 


0 

07 

41 

sTzvrarisr 

237 


0 

13 

83 

238 


0 

02 

45 


W. K am, 25011/21/2001/3(1.3TIT. I] 
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New Delhi, the 10th June, 2002 


s. 0. 1957 ,™ Whereas by notification of the Government of India in the Ministry 
of Petroleum and Natural Gas S.O. Number 1706, dated the 16th July, 2001^issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to 
as the said Act), the Central Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of crude oil from Viramgam in the State 
of Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan by 
the Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat and Chaksu-Mathura Sections of Salaya-Mathura Pipeline 
System Project". 

And whereas copies of the said notification were made available to the public on the 
27th July. 2001 ; 

And whereas the competent authority has, under sub section (1) of section 6 of the 
said Act. submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire 
the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired for 
laying the pipeline. 

And. further, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the said 
land shall, instead of vesting in the Central Government, vest, on the date of 
publication of this declaration, in the Indian Oil Corporation, Limited, free from ail 
encumbrances. 



5610 


THE GAZETTE OF INDIA: JUNE 15,2002/JYAISTHA25,1924 


[Part II— Sec. 3(ii)] 


SCHEDULE 


Taluka: VADGAM District; BANASKANTHA State: GUJARAT 


Name of the Village 

Survey no. 

Sub-Division no. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

TENIWADA 

178 

8 

0 

05 

44 

178 

6 

0 

07 

97 

178 

5 

0 

00 

80 

178 

1 

0 

02 

45 

177 

P 

0 

21 

34 

176 

IP 

0 

08 

98 

175 

2 

0 

08 

82 

172 

2/3 

0 

05 

12 

172 

2/4 

0 

05 

61 

172 

1/2 

0 

05 

31 

172 

1/1 

0 

07 

32 

170 

IB 

0 

03 

27 

169 

1/2 

0 

06 

43 

168 

2 

0 

07 

41 

168 

1 

0 

05 

66 

165 

2 

0 

05 

55 

164 

1 

0 

00 

20 

166 


0 

07 

30 

162 

1 

0 

12 

96 

161 

3 

0 

05 

25 

161 

2 

0 

00 

20 

155 

3/2 

0 

07 

62 

155 

2 

0 

08 

71 

155 

1 

0 

02 

18 

150 


0 

10 

67 

149 


0 

08 

93 

116 


0 

13 

37 

115 


0 

00 

35 

117 

1P 

0 

09 

71 

117 

5P 

0 

00 

20 

',19 

3P 

0 

06 

75 

118 


0 

08 

49 

120 

2P 

0 

00 

24 

121 

2 

0 

07 

27 
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1 


RAJOSANA 


2 

3 

4 

5 

6 

121 

IP 

0 

06 

64 

122 

9 

0 

01 

94 

122 

10 

0 

02 

83 

122 

8 

0 

05 

01 

122 

4 

0 

02 

12 

130 

IP 

0 

00 

20 

1+2 

3 

0 

06 

41 

1+2 

2 

0 

08 

37 

1+2 

1 

0 

07 

48 

7 


0 

09 

36 

9 


0 

05 

66 

10 

1 

0 

02 

56 

10 

2 

0 

04 

79 

10 

3 

0 

00 

60 

275 

1 

0 

02 

27 

275 

2 

0 

29 

27 

17 

1/1 

0 

18 

78 

17 

2 

0 

01 

18 

20 

1 

0 

06 

49 

21 

3 

0 

06 

21 

22 

IP 

0 

03 

33 

22 

2 

0 

01 

96 

23 

1 

0 

09 

91 

51 


0 

21 

94 

53 

2 

0 

01 

31 

52 

P 

0 

13 

23 

46 


0 

05 

17 

45 


0 

07 

57 

60 

1 

0 

08 

31 

43/1+44/1+44/2 

0 

12 

83 

73+74 


0 

15 

33 

75 

P 

0 

12 

83 

164 

1 

0 

25 

74 

164 

2 

0 

03 

68 

165 


0 

06 

71 

167 


0 

08 

06 

168 

2 

0 

12 

09 

255 


0 

02 

61 


CHHAPI 
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2 

3 

4 

5 

6 

254 


0 

05 

99 

247 


0 

01 

96 

248 


0 

08 

60 

249 

1 

0 

01 

42 

249 

2 

0 

06 

42 

251 


0 

08 

06 

242 


0 

13 

94 

239 


0 

14 

21 

275 

1/2 

0 

08 

04 

275 

1/3 

0 

14 

31 

275 

2/2 

0 

08 

92 

279 

1 

0 

14 

64 

279 

2 

0 

15 

68 

28p 

2 

0 

00 

20 

281 

5 

0 

03 

69 

282 

4 

0 

01 

35 

283 

3 

0 

03 

67 

284/1+2+3 


0 

06 

32 

289 

1 

0 

04 

36 

289 

2 

0 

06 

75 

286 

1 

0 

01 

86 

286 


0 

00 

30 

287 

1 

0 

06 

32 

287 

2 

0 

05 

66 

287 

3 

0 

04 

90 

308 

1/2 

0 

07 

08 

308 

2 

0 

05 

01 

309 

1 

0 

02 

79 

309 

2 

,0 

00 

80 

310 

f 

1 

0 

02 

73 

310 

3 

0 

02 

61 

311 


0 

02 

83 

312 

1 

0 

02 

61 

312 

2 

0 

03 

33 

314 

1 

0 

01 

91 

314 

2 

0 

01 

74 

314 

3 

0 

01 

31 
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MAJADAR 


2 

3 

4 

5 

6 

123 

1 

0 

00 

95 

123 

2 

0 

18 

54 

122 


0 

19 

38 

128 

1 

0 

00 

22 

128 

4 

0 

03 

59 

127 

3 

0 

03 

40 

127 

6 

0 

05 

65 

127 

8 

0 

06 

30 

127 

9 

0 

00 

24 

139 

7 

0 

00 

69 

140 

2 

0 

11 

22 

140 

3 

0 

03 

05 

141 

3 

0 

03 

70 

141 

5 

0 

03 

70 

141 

6 

0 

03 

38 

142 

3 

0 

14 

45 

142 

4 

0 

00 

85 

150 


0 

11 

11 

143 


0 

00 

20 

144 

2 

0 

16 

12 

146 

1 

0 

02 

83 

224 


0 

07 

08 

227 


0 

01 

02 

226 

1 

0 

03 

53 

226 

2 

0 

03 

81 

226 

3 

0 

04 

36 

226 

4 

0 

05 

03 

230 


0 

01 

03 

235 

1 

0 

02 

72 

235 

2 

0 

02 

94 

235 

3 

0 

02 

33 

235 

5 

0 

01 

76 

234 

2 

0 

02 

18 

232 

2P 

0 

08 

74 

232 

3 

0 

00 

63 

233 

2 

0 

01 

74 

233 

3 

0 

06 

42 

247 

2 

0 

01 

10 
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1 

2 

3 

4 

5 

6 

287 

1 

0 

06 

50 

282 

2 

0 

04 

79 

280 

1 

0 

03 

45 

280 

2 

0 

03 

67 

280 

5 

0 

02 

51 

280 

9 

0 

01 

91 

279 

1 

0 

00 

75 

279 

2 

0 

03 

06 

278 


0 

05 

23 

318 

1 

0 

03 

06 

318 

2 

0 

03 

35 

319 


0 

06 

71 

322 

1 

0 

03 

21 

324 

1 

0 

06 

23 

324 

2 

0 

00 

20 

325 


0 

04 

14 

328 

1 

0 

09 

91 

329 


0 

09 

31 

330 


0 

07 

74 

331 

1 

0 

00 

20 

331 

Mm, 

0 

09 

19 

342 

1 

0 

15 

06 

339 


0 

07 

20 

340 


0 

31 

66 

399 


0 

00 

20 

SHERPURA 

38 


0 

05 

66 

36 


0 

07 

41 

BHARKAWADA 

237 


0 

13 

83 

238 


0 

02 

45 


[F. No. R-25011/21/2001 OR-I,J 
S. S. KEMWAL, Under Sccy. 
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Ulffii* "ffw MsHMM 
R^l, 13 2002 

OT. 1958.—%^ ^1T«?!TT ^ ■^’ -<17 

3n*T7*i^ Tnfhr iftTn % ■% thiwpt 

(sn^ail^lt 13 , 1 a yRT^l WT) % 

*iitH*i 'iRqi}'! % fell aT*lfft^ 

3lT7iSR 113 ;^ M1?VMI5i ft'WI^ -"^iftlj,; 

y<*KTT^'3*RT HI5HWI5*1 ftwi^%'u4l3n% 
*15 31T*T7^1®P nrfld Clni f^ 'Sti 'jft hi^hcii^i 

fiiwiy, ^ilTRTTT^% sftT^ ^ wci'i ^ 

'4' %, SH'iVi % 3TftWR ^ ST^fa f^*ll 'Jim; 

sm;, 3TO, 3ftT laPl'i l 

('lf*T'^’lStnfrn%3Tft1^i?TST^) aiftiPm, 1962 (1962 
^ 50 ) ^ l^RT 3 ^ ■^WRT (1) IIRT TI^ 7lft<T*if ^ 

^ '3^1 'jfa '^’ '3^T%T % siftror ^ srsN 

STTTPI ^5Tfft %; 

'5hRw, ^n*in '%Tt^n5%, 

■3^1 Tirfha ^ 3 ^ arfi^PriH ^ *irt 3 ^ 3 W 3 (1) 

% siifri <11111 % irsn^ 'W u*hifVifi ■ 5 ^ aiftiii^iHi ^ iifti 

'Jiini 39^?T®13m 'Jii^ i^j S'wilti ^ <ftlTT, 
»j(3 % tn?>161154 Ri 0H3, 311% % ^3 ■%', ^WT ■sr[ftwl^^, 

■>W aieifft^ 3 iT>p tfem i!ft“ 2 i 13 ;, 3Pf, ■> 11 %), 


3 

4 

5 

3^3)13111 

111 

0.0300 


291 

0.1000 


324 

0.0080 


323 

0.1280 


331 

0.0320 


426 

0.0040 


■3t3 

0.4820 


1167 

0.0540 


1167/2720 

0.0280 


1148 

0.0020 


■#1 

[3)1. li. i3:6T-14014/28/02-'^ 


0.0840 


[3)1. li. i3:6T-14014/28/02-'^.''^t. (<1F1-I)] 
Wft-fw, f3%713) 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 1,3 th May. 2002 

S.O. 1958. —Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of liquid petroleum gas through 
Janmagar/Kandla—Loni (lOCL Sanganer spur line) 
pipeline project in the State of Rajasthan, a pipeline 
should be laid by the Gas Authority of India Limited; 

And whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 


'>Ji35i:-3020i6 (TI3IF1H) 3% Migti ■ 33 .'% arobi %3i ^i%3i I 




TtFT 

333tn3)T 
31^13)R %) Rny, 

aif^fn '‘jf% 
(t3%31%‘) 

1 

2 

3 

4 

5 




261/458 

0.0060 




282/468 

0.0020 





0.0080 



f>l3)K>i0 

940/1188 

0,0150 





0.0150 



■5ET3T 

2136 

0.0180 




1978 

0.0150 




1979 

0.0750 




1974 

0.0100 




•qtn 

0.1180 




'241 

0.0560 




242 

0,560 




243 

0.0400 




244 

0,0080 




229 

0.0080 




274 

0.0120 


necessary lo acquire the right of user in the land under 
which the said pipeline is proposed lo be laid and which 
is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-scction (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of right of user in Land) 
Act, 1%2 (5()of 1%2), the Central Government hereby 
dcaclares its intention to acquire the right of user therein 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under 
sub-section {1) of section 3 of the said Act, as publishsed 
in the Gazette of India are made available to the general 
public, object in writing to the laying of the pipeline 
under the land lo the Competent Authority, Gas 
Authority of India Limited, B-21A, Shiv Marg. Bani 
Park, Jaipur-302()16 (Rajasthan). 

SCHEDULE 


Dislt. 

Tchsil 

Village 

Survey 

No. 

Land to be 
Acquired 
for R.O.U, 
in hactarcs 

1 

2 

3 

4 

5 

Jaipur 

Sanganer Firozpur Urf 261/458 
Indrapuri 282/468 

0.0060 

0.0020 




Total 

0 0080 


V'*7'g:5-Ovj v-z. —-9 
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3 

4 

5 

Sikarpura 

940/1188 

0.0150 


Total 

0.0150 

Muhana 

2136 

0.0180 


1978 

0.0150 


1979 

0.0750 


1974 

0.0100 


Total 

0.1180 

Bari Ka was 

241 

0.0560 


242 

0.560 


243 

0,0400 


244 

0.0080 


229 

0.0080 


274 

0.0120 


277 

0.0300 


291 

o.rooo 


324 

().()08() 


323 

0,1280 


331 

0.0320 


426 

0.0040 


Total 

0.4820 

Bhakhrota 

1167 

0.0540 

Kalan 

1167/2720 

0.0280 


1148 

0.0020 

Total 

0.0840 


[F No. L-14014/28/02-GP (Part I)] 
SWAMI SINGH, Director 
M fe#, 3 2002 

air. 1959.’"%^ TCTK ^ ^ 

yciln ?C|qi i% tntwh <t^ 

^ tRH '^jtfePTR %T % 
MRqgH % ^ 5f^aA|I ?JTT RR7 

“^STFlt 

%T7RF 

^ ^ tottr 13fF #^ 
qPjici 3 RrPt % arfVw^ 

’3TcT:, aTR, "^^tRrRR afir oPi’^ mi^h^i^'i 

^-Sm 41R %3TfRRRT^^^r3H) 1962 (1962 

^ 50) RRT 3 (1) TIRW 

"^JPT <5H^T| % 'SrfV^R ^ '3T^N 
ariTTR R?t Rtw "^5^ 1^; 

c>qRw, qfuin 'ijft f^TTTO’3R 

^ ROT % R W ^ 

yfnqi 'RTWrw ^’ini "^t ftl % 

RkrT, Ml^HCll^'l TT^ 

^ 3T«rtft^l 3frF "ffeRT 

<1^^1-302016 (TFSTWPT) Rrlfiafl 37T^ R%RT I 



r^cii TITR 




1 2 3 4 

5 


RT^ 877 0.0020 


852 0.0100 

849 0.0800 

843 0.0240 

0.U60 

[RR. R;^-14014/28/02-’^.’^J 
^PTiRtf^nr. 

New Delhi, the 3rd June, 2002 

S.O. 1959.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Liquid Petroleum Gas through 
Jamnagar/Kandla—Loni Pipe line project in the State of 
Rajasthan, a pipeline should be laid by the Gas Authority 
of India Limited; 

And whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
ncccsary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which 
is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-scction (1) of Section 3 of the Petroleum and 
Minerals pipelines (Acquisition of right of user in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification as published in 
the Gazette of India are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
the Competent Authority, Gas Authority of India Limited, 
B-21A, Shiv Marg, Bani Park, Jaipur-302pi6 (R^asthan). 

SCHEDULE 


Distt. 

Mandal Village 

Survey 

No. 

Area in 
Hactarc 

1 

2 3 

4 

5 

Pali 

Sojat Kelwad 

877 

0.0020 



852 

0.0100 



849 

0.0800 



843 

0.0240 



Total 

0.1160 


(File No, L-14014/28/02-G.P.] 
SWAMI SINGH, Director 
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3 2002 

3TT* 1960*—%^ wmi ^ ^ ^ 

Tirfirf Mife^d ir^ 

^ ^ mR^'I'JIHI n«b yi^fteh 

% %T 3;T«rffM 3fl^ ^prszfT ^ T?;^ 

"^sipfr '^iRn^; 

3d< ^TT^>R ^ <1^ MI^HCII^'I Ri WI^ ^ ^ 

34T^7Wl3f?ft7T7t7n1^ MI5HMI5H 

f^ron?: ^ m -irem t ^ 'f?? ^ 

qR'in %, <JH^Vi % 3T^f^ f^*il ’^3TTH; 


1 2 


18, 164/11 

164/16 
164/17 
163/1 
163/2 
162/3 
162/4 


4 5 

0.020 

0.020 

0.005 

0,010 

0,0115 

0,055 

Q. 115 

1,270 


dTH:, 37^, 4^<«hK, ^ I3p1^ 

(^'df dH^Vl 3T^) 3lfqRT^, 1962 (1962 

^ 50) ^ 3 (i) irrrnr^TTf^TPif ^ tpiW 

3^ 3^^TW ^ ^I ^ ^ h4 

OT^ 'Eitw t; 


■ait T#m ^ t, 

■3^ fllOo ^ '3'W ^RT 3 ^ 3HCHKl( 1 )% 

'HTRT % TTSRn RRT ■smfwT Rit ■Jiftr 

^ ww ^ ^ ^ %, firr % RtRT, 

^ Wlcn^ ■aiT^ % -4', 


tW areitM Rifnis, 1842,'Rr3R^,'^TFTN%^- 

611011 (nfilMHI^) ^ R^Rafl ^ itaTR^riTi 

31^ 


f#TT TTTrt ^ 




1 2 3 4 

5 

20, 1 

0.040 ^.'^t. 

4/2 

0.055 


0.095 

18, 59/1 

().()4() 

59/2 

0,030 

59/3 

0.005 

169/1 

0.050 ##. 

169/2 

0.045 

168/4 T2 

0.170 

168/4 ^ 

0.060 

168/4 3ft 

0 070 

167/10 

0.130 

167/11 

0.050 

165/1 

0.145 

164/5 

0.055 

164/10 

0.080 


[m 14014/25/02-#*'^,] 

Wew Delhi, the 3rd June, 2002 

S.O, 1960.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through SFCL to 
Regency Ceramics Limited (RCL) gas pipeline in the 
State of Pondicherry, a pipeline should be laid by the 
Gas Authority of India Limited; 

And whereas, it appears to the Central Go\'ernnicnt 
that for the purpose of laying the ^aid pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and v hich 
is described in the Schedule annexed to the notificalion; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of right of Lfser in Land) 
Act, 1962 (50 of 1%2), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under 
sub-section (1) of Section 3 bfthc said Act, as published 
in the Gazxitc of India are made available to the general 
public, object in writing to the laying of the pipeline 
under the land to the Competent Authority, Gas 
Authority of India Limited, 1842, South Street, 
Nagapattinam-611011 (Tamilnadu). 

SCHEDULE 


Distt, Tehsil 

Village 

Survey 

No 

Area in 

Hactarcs 

1 2 

3 

4 

s 

Pondicherry Karaikal 

20, Petlai 

1 

U.U40 G.P 



4/2 

0 055 



Total 

0.095 


18,Sellur 

59/1 

0.040 G.P 



59/2 

0 030 



59/3 

0.005 
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1 2 :■ 

4 

5 

K?, Se^lur 

169/1 

0.050 G.P 


169/2 

0.045 


168/4 A 

0.170 


16S/4 B 

0,060 


168/4 C 

0,070 


167/10 

0.130 


167/11 

0.050 


165/1 

0.145 


164/5 

0.055 


164/10 

'0,080 


164/11 ■ 

0.020 


164/16 

0.020 


164/17 

0.005 G.P 


163/1 

0.010 G.P 


163/2 

0.0115 


162/3 

0,055 


162/4 

0.115 


Total 

1.270 


[F. No. L-14014/25/'02-G.P] 
SWAMI SINGH, Director 


3 2002 

1961.— 

Hn1n ^cii ’NpT pTTRT ^ % 

w Tj;^'m5wi54 

-q^ Tmtn ^ t ^ t^TFl^r M15MM15H ^iTOT^ 

^ 15^ ^ ^ ^P&TT %f 

%r srfVowi ^ Rti^i 

'3^;, "^r^Fr Hi^TOi^n ('jf^ 

1962 (1962^50)^ 

'3h41'i 3i''^n %" %; 

^Pw, '3^ ^^f®ITT ^ %, '3fH 

TFJm ^ nftf '^INRUI ^3RnT ^ 

% "^Fshr ’^, WF Tirf^chid, ^ 
ft (Mm, twttt^, aTR'^, ^tr^aro^iigd, 

390005 ("^pTIRI) f^f<an I 




r^cni 


WIH ^./ 

’’T* 

7, ■*f^. 33, % 

ftrtj; arftfn' ^ 
■an^ ^31# gfii 

1 

2 

3 4 

5 



1; 498 

0-07-50 



503 

0-39-20 



502 

0-01-73 



584 

0-59-40 



ftm 

0-97-68 



532 

0-02-88 



531 

0-04-03 



530 

0-04-03 



529 

0-11-52 



’d^-'taraft 

02-59-70 



473 

0-02-38 



470 

0-03-56 



439 

0-42-77 



438 

0-20-20 



435 

0-35-71 




02-48-51 



■gi^T 

08-30-80 



2 ; ^ 280 

0-45-00 



278 

0-38-02 



277 

0-37-50 



274 

0-03-75 



272 

0-16-50 



273 

0-36-00 




0-02-77 



265 

0-44-50 



264 

0-06-75 



262 

0-45-30 



255 

0-40-41 



254 

0-06-00 




3-22-50 
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12 3 4 

'gw 'efralr^ 3: airw 385/1 

3$5/2 

389 


223 

237 

238 
236 
235 
234 
233 

257 
256 

258 
17 
16 
28 
34 
92 
87 
78 
77 
76 

4 : 373HR1 118 

119 

120 
114 
121 
122 
123 


5 1 2 

0-28-51 ^ 

0-04-73 

0-04-75 

0-07-13 

0-04-75 

0-33-26 

0-1544 

0-16-63 

0-1544 

0-14-25 

0-26-13 


0-34-45 

0-34-45 

0-14-23 

0-09-50 

0-48-96 

0-16-13 

0-07-68 

0-53-38 

0-05-76 

0-04-61 

0-01-92 

0-28-99 

0-0346 

0-05-38 

0-28-80 

0-25-65 

043-96 

0-15-08 

0-22-57 

0-08-07 

0-26-88 

0-04-99 

0-11-04 

0-01-54 

0-06-19 

0-05-19 

0-05-18 


3 4 

5 

4: frs 

0-04-63 

146 

0-04-60 

fw 

0-04-60 

146 

0-37-28 

125 

0-06-91 

127 

0-79-15 

125 

046-39 


0-10-69 

"3^ 

06-71-03 

5 : 201 

0-57-60 

194 

0-05-76 

193 

0-02-30 

190 

0-13-82 

189 

0-04-03 

191 

0-05-76 

188 

0-17-28 

186 

0-02-88 

187 

0-0346 

156 

0-04-61 

157 

0-13-82 

158 

0-09-22 

159 

0-06-91 

3^ 

0147-45 


02-29-39 



02-29-39 

7 ; ftraim 



01-39-39 

290 

0-12-00 

291 

0-07-50 

290 

0-19-50 

289 

0-10-50 

244/3T 

02-31-26 

244/^ 

0-07-50 

244/?ft 

0-70-50 


0-06-00 

244/3T 

0-12-00 

218 

0-10-50 

219 

048-00 

42 

0-30-00 

49 

0-03-75 


4: 


389 

393 

392 

401 

402 
400 
399 

225 


0-68-90 


02-39-94 
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123 4 5 123 4 5 



7 : ftlSTFT 

225 

0-38-50 


'Nl'Mffft 9 : 188 

0-17-28 



213 

0-60^ 


189 

0-11-52 



227 

04)1-50 


16 

0-29-95 



212 

0-25-50 






230 

0-79-72 



0-1843 



231 

0-11-25 


11 

0-32-26 



232 

0-28-50 


O’S 

9-05-76 




07-04-98 


453 

0-25-34 


8 : 

142 

0-10-69 


436 

0-23-04 



143 

0-16-94 



0-04-61 



144 

04)2-07 


452 

0-13-82 



frs 

0-05-94 


440 

0-26-50 



196 

0-01-78 



0-04-61 



194 

0-10-10 


449 

0-02-88 



195 

0-134)7 


441 

0-30-72 



389 

04)8-32 


442 

0-12-67 



188 

0-11-88 


443 

0-50-69 



187 

0-21-38 



05-67-74 



179 

0-20-20 


10 ; 194 

0-16-63 



178 

0-07-22 


196 

0-16-63 



177 

0-20-79 


197 

0-03-(K) 



168 

0-26-32 


198 

0-11-88 



1313 ^ 

0-31-84 



0-07-13 



W 

02-10-04 


204 

0-23-76 


9 : 

191 ^ 

0-09-25 


205 

0-03-96 






217 

0-04-75 













218 

0-29-70 






219 

0-17-82 




0-24-77 



0-08-32 



39 

0-48-00 


220 

0-17-82 



38 

0-43-50 


221 

0-20-20 






222 

0-08-32 



37 

0-27-00 









224 

0-52-27 



36 

0-21-00 









232 

0-21-38 



34 

0-31-50 









228 

0-03-56 



33 

0-01-00 









231 

0-09-50 



30 

0-20-74 









233 

0-20-20 



31 

0-34-56 


234 

0-09-50 




0-05-76 


235 

0-04-16 



187 

0-19-58 


236 

0-06-00 
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1 




2 


3 


10 ; 


11 : ■SJfT 


4 

5 

1 

2 3 

4 

5 

237 

0-05-25 


11 ; -3^ 

408 

0-26-14 

238 

0-04-00 



387 

0-14-26 

239 

0-01-50 



386 

0-33-26 

240 

0-03-00 



385 

0-38-02 

242 

0-12-00 



374 

0-01-19 

252 

0-09-00 



377 

0-00-99 

253 

0-04-50 



370 

0-49-90 

254 

0-13-50 



251 

0-08-32 

255 

0-00-59 



252 

0-27-32 

256 

0-04-16 



250 

0-30-89 

257 

0-01-78 



234 

0-36-83 

303 

0-02-38 



235 

0-01-78 

302 

0-06-93 



233 

0-01-78 

300 

0-04-75 



231 

0-05-94 

301 

0-04-75 



232 

0-08-32 

298 

0-23-76 



230 

0-98-60 

310 

0-16-63 



254 

0-26-14 

297 

0-16-63 



255 

0-26-14 

327 

0-00-79 



253 

0-05-94 

325 

0-07-92 



256 

0-47-52 

324 

0-20-20 



307 

0-05-94 

320 

0-08-32 



306 

0-16-63 

319 

0-01-54 



291 

0-02-91 

317 

0-32-08 



305 

0-03-05 


04-34^71 



292 

0-02-92 

505 

0-19-10 



287 

0-14-26 

506 

0-10-69 



286 

0-02-86 

533 

0-07-13 



273 

0-21-38 

534 

0-38-02 



272 

0-05-94 

535 

0-07-72 



271 

0-08-32 

463 

0-27-32 



519 

0-73-66 

464 

0-02-97 










08-92-93 

400 

0-04-75 








56 : 


01-30-50 

401 

0-23-76 





402 

0-12-77 



30 

0-52-50 

403 

0-41-28 



34 

0-45-00 

405 

0-20-20 



35 

0-02-00 

393 

0-11-09 



29 

0-02-80 

407 

0-07-13 



28 

0-63-30 

406 

0-05-94 



37 

0-05-10 


0-05-94 



27 

0-55-50 
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1 2 3 4 5 

56 ; V'ISWI—(■orrfl) 25 0-66-00 

40 0-27-00 

41 0-48-00 

^ 04-35-20 

[■TO. 13:^.-14014/24/01 

New Delhi, the 3fd June, 2002 

S.O* 1961*—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Hazira- 
Uran pipeline project in Gujarat State, a pipeline should 
be laid by the Gas Authority of India Limited; 

And whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which 
is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under 
sub-scction (1) of section 3 of the said Act, as published 
in the Gazette of India arc made available to the general 
public, object in writing to the laying of the pipeline 
under the land to the Competent Authority, Gas 
Authority of India Limited. Darpan Building, 1st floor, 
R.C. Dult Road, Alkapuri, Vadodara-390 005 (Gujarat). 


SCHEDULE 

DislL 

Tehsil 

Village Survey 

No./ 

Block 

No, 

Land to be 
acquired for 
R.O.U. in 

Hectares 

1 

2 

3 4 

, 5 

Surat 

Choryasi 

(1) Bhatpor 498 

50-3 

0-07-50 

0-30-20 



502 

0-01-73 



504 

0-50-40 



River 

0-07-68 



532 

0-02-88 



531 

0-04-03 



530 

0-04-03 



529 

0-11-52 



River-Khadi 

02-59-70 


Choryasi (1) Bhatpor—473 

0-02-38 

Contd. 470 

0-03-56 

439 

0-42-77 

438 

0-20-20 

435 

0-35-71 

River 

02-48-51 

Total 

08-30-80 

2 : Vesu 280 

0-45-00 

278 

0-38-02 

277 

0-37-50 

274 

0-03-75 

272 

0-16-50 

273 

0-36-00 

Drain 

0-02-77 

265 

0-44-50 

264 

0-06-75 

262 

0-45-30 

255 

0-40-41 

254 

0-06-00 

Total 

03-22-50 

3 : Abhwa 385/1 

0-28-51 

385/2 

0-04-75 

Road 

0-04-75 

389 

0-07-13 

Road 

0-04-75 

389 

0-33-26 

393 

0-15-44 

392 

0-16-63 

401 

0-15-44 

402 

0-14-25 

400 

0-26-13 

399 

0-68-90 

Total 

02-39-94 

4 : Sarsana 225 

0-34-45 

223 

0-34-45 

237 

0-14-25 

238 

0-09-50 

236 

0-48-96 

235 

0-16-13 

234 

0-07-68 
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1 2 

3 4 

5 

1 2 

3 4 

5 

Surat Choiyasi 

4 ; Sarsana 233 

0-53-38 

Surat Choryasi 

(5) Bhimrad 157 

0-13-82 


257 

0-05-76 


158 

0-09-22 


256 

0-04-61 


159 

0-06-91 


258 

0-01-92 


Total 

01-47-45 


17 

0-28-99 


(6) Sonatalav Sonlalav 

02-29-39 


16 

0-03-46 


Total 

02-29-39 


28 

0-05-38 


(7) JiyavVB Sonatalav 



34 

0-28-80 


01-39-39 

92 

0-25-65 

290 

0-12-00 

87 

0-43-96 

291 

0-07-50 

78 

0-15-08 

290 

0-19-50 

77 

0-22-57 

289 

0-10-50 

76 

0-08-07 

244-A 

02-31-26 

118 

0-26-88 

244/C 

0-07-50 

119 

0-04-99 

244/B 

0-70-50 

120 

0-11-04 

Cart-track 

0-06-00 

114 

0-01-54 

244-A 

0-12-00 

121 

0-06-91 

218 

0-01-50 

122 

0-05-91 

219 

0-48-00 



42 

0-30-00 

123 

0-05-18 





49 

0-03-75 

Road 

0-04-63 





225 

0-38-50 

146 

0-04-60 





213 

0-60-00 

Road 

0-04-60 





227 

0-01-50 

146 

0-37-28 





212 

0-25-50 

125 

0-06-91 





230 

0-79-72 

127 

0-79-15 





231 

0-11-25 

125 

0-48-39 





232 

0-28-50 

Govt. Land 

0-10-69 





Total 

07-04-98 

TotW 

06-71-03 





(8) Budiya 142 

0-10-69 

(5) Bhimrad 201 

0-57-60 





143 

0-16-94 

194 

0-05-76 





144 

0-02-07 

193 

0-02-30 

Road 

0-05-94 

190 

0-13-82 

196 

0-01-78 

189 

0-04-03 

194 

0-10-10 

191 

0-05-76 

195 

0-13-07 

188 

0-17-28 

389 

0-08-32 

186 

0-02-88 

188 

0-11-88 

187 

0-03-46 

187 

0-21-38 

156 

0-04-61 

179 

0-20-20 


1782 GI/2002—9 
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1 


Surat 


2 3 4 

5 

12 3 4 

5 

Choryasi (8)Budiya 178 

0-07-22 

Surat Choiyasi (lO)Talangpur 198 

0-11-88 

177 

0-20^79 

Road 

0-07-13 

168 

0-26-32 

204 

0-23-76 

Khadi 

0-31-84 

205 

0-03-96 

Total 

02-10-04 

217 

0-04-75 

Gabheni Khadi 

0-09-25 

218 

0-29-70 

Govt. 


219 

0-17-82 

Land 


Khadi 

0-08-32 

Reserve 


220 

0-17-82 

Forest 

0-24-77 





221 

0-20-20 

39 

0^8-00 

222 

0-08-32 

38 

0-43-50 

224 

0-52-27 

37 

0-27-00 

232 

0-21-38 

36 

0-21-00 

228 

0-03-56 

34 

0-31-50 

231 

0-09-50 

33 

0-01-00 

233 

0-20-20 

30 

0-20-74 

234 

0-09-50 

31 

0-34-56 

235 

0-04-16 

Road 

0-05-76 

236 

0-06-00 

187 

0-19-58 

237 

0-05-25 

188 

0-17-28 

238 

0-04-00 

189 

0-11-52 

239 

0-01-50 

16 

0-29-95 

240 

0-03-00 

Govt. 


242 

0-12-00 

Land 

0-18-43 





252 

0-09-00 

11 

0-32-26 





253 

0-04-50 

Road 

04)5-76 

254 

0-13-50 

453 

0-25-34 

255 

0-00-59 

436 

0-23-04 

256 

0-04-16 

Drain 

0-04-61 

257 

0-01-78 

452 

0-13-82 

303 

0-02-38 

440 

0-26-50 

302 

0-06-93 

Cart track 

0-04-61 

300 

0-04-75 

449 

0-02-88 





301 

0-04-75 

441 

0-30-72 





298 

0-23-76 

442 

0-12-67 





310 

0-16-63 

443 

0-50-69 





297 

0-16-63 

Total 

05-67-74 

327 

0-00-79 

(10) Talangpur 194 

0-16-63 

325 

0-07-92 

196 

0-16-63 

324 

0-20-20 

197 

0-03-00 

320 

0-08-32 
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12 3 4 

5 

12 3 4 

5 

Surat Choryosi (lO)Talangpur 319 

0-01-54 

Surat Choryosi (ll)Kuber 291 

0-02-91 

317 

0-32-08 

305 

0-03-05 

Total 

04-34-71 

292 

0-02-92 

11 : Uber 505 

0-19-10 

287 

0-14-26 

506 

0-10-69 

286 

0-02-86 

533 

0-07-13 

273 

0-21-38 

534 

0-38-02 

272 

0-05-94 

535 

0-07-72 

271 

0-08-32 

463 

0-27-32 

519 

0-73-66 

464 

0-02-97 

Total 

08-92-93 

400 

0-04-75 

56 : Mangdalla Tapi- 


401 

0-23-76 

River 

01-30-50 

402 

0-12-77 

30 

0-52-50 

403 

0-41-28 

34 

0-45-00 

405 

0-20-20 

35 

0-02-00 

393 

0-11-09 

29 

0-02-80 

407 

0-07-13 

28 

0-63-30 

406 

0-05-94 

37 

0-05-10 

Road 

0-05-94 

27 

0-55-50 

408 

0-26-14 

25 

0-66-00 

387 

0-14-26 

40 

0-27-00 

386 

0-33-26 

41 

048-00 

385 

0-38-02 

Total 

04-35-20 

374 

0-01-19 



377 

0-00-99 

[F. No. L-14014/24/01-G.P.] 

370 

0-49-90 

SWAMI SINGH. Director 

251 

0-08-32 

3 2002 


252 

0-27-32 

33T. 1962.—^ 

250 

0-30-89 

yrfl^ tflni ^ F^5frn-'3TPT 

234 

0-36-83 


235 

0-01-78 


233 

0-01-78 



231 

0-05-94 


% TI^TT ftcTT t % 11^3 

232 

0-08-32 


230 

0-98-60 

■^pjhr %, ^ 

254 

0-26-14 

; 


255 

0-26-14 

3T?r; tTWR, 

253 

0-05-94 

Miq4Mi5i (»jf*T ^41'1 % arferaR ^ arof^T) arftrfWT, 

256 

047-52 

1962 (1962 ^ SO) ^ qKT 3 ■SFt (1 ) 

^rn Tr?r^ 

307 

0-05-94 

^ ■!i%i ■sBTTt ^ wiW % ^ 

306 

0-16-63 

OTTFT % ; 
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^ ^ »IRT 3 WITO ( 1 ) 

■'TO ^ 'jPt % 

fTOTTT ’JpraR TJTftroft, 

^l-s, ^T5'R![Tf“390 005 (^J^RRT) RiRsin 

^ ^'51 ^^'11 1 

Rncir TTTH 




1 2 3 4 

5 

-inOFTt 'JIMIM'ilT 12 : 232 

0-07-80 

235 

0-39-17 

236 

0-10-37 

218 

0-39-17 

216 

0-23 A14 

214 

0-31-10 

212 

0-34-56 


0-02-30 

196 

0-06-91 

197 

0-27-65 

198 

0-11-52 

204/M 

0-17-28 

i5n^ 

0-16-13 

20,3 

0-06-91 

202 

0-63-36 

131 

0-11-52 

132 

0-40-32 

134 

0-22-40 

135 

0-08-06 

its 

0-05-76 

109 

0-11-52 


0-17-28 

no 

0-03-45 

111 

0-57-60 

112 

0-29-95 

116 

0-34-56 

117 

0-32-26 

237 

0-08-06 

gfT 

06-20-01 

13: -ST^ 20 

0-25-34 

<1® 

0-05-76 

22 

0-63-36 

28 

0-36-86 


1 2 3 4 5 


26 0-02-69 

27 0-05-38 

25 0-14-97 

39 0-31-10 

41 0-31-10 

0-16-60 

43 0-04-61 

44 0-29-95 

45 0-05-76 

46 0-07-49 

49 0-03-84 

48 0-21-89 

61 0-20-74 

62 0-09-22 

63 0-09-79 

64 0-21-31 

65 0-24-77 

71 _ 0-08-07 

^ 04-01-60 

14 : “172 0-30-52 

171 0-25-35 

168 0-07-48 

fpy 0-06-90 

159 _ 0-11-30 

^ 0-81-55 

15 ; tflHtl'IlH 126 0-46-^ 

131 0^8-38 

132 0-68-31 

163 0-00-86 

162 0-35-71 

0-09-22 

331 0-13-82 

332 0-06-91 

333 0-17-28 
0-06-95 

336 0-27-65 

334 0-00-52 

335 0-28-80 

325 0-10-37 

324 0-16-13 

fte 0-16-13 

244 0-12-48 

243 0-00-36 

245 0-05-76 

237 0-28-80 

247 0-63-49 

258 0-26-53 

257 0-11-52 

250 0-19-01 

254 0-21-31 

251 0-05-76 

252 _ 0-15-92 

^ 05-64-05 
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103 

0-08-23 

'iqtiid 'JiniciHl'f, IC) : 


102 

0-14-37 


104 

0-11-98 


107 

0-05-50 


106 

0-23-65 


108 

0-02-07 


109 

0-01-88 


no 

0-00-31 


111 

0-09-25 


115 

0-43-10 


116 

0-00-68 


130 

0-19-58 


132 

0-02-76 


133 

0-11-52 


134 

0-15-67 



0-08-06 


139 

0-01-08 


138 

0-30-02 


150 

0-27-65 


ittfH 04-60-80 


w 

06-98-16 

17 : 


02-45-92 


616 

0-41-89 


617 

0-19-01 


618 

0-11-88 


620 

0-10-69 



0-51-08 


110/1 

110/2/1 

110/2/2 

06-80-37 

18 : ^sm^ntT 

10-01-38 


110/3,4, 5 
111/1, 2 
111/3/1 
111/3/2 
111/3/3/1 

0-58-75 


111/3/3/2 

0-07-49 


109/1, 2, 3 
4, 5, 6 
107/34, Sf 
107/2, 4, 5 
107/3-1 

0-51-84 


107/3-2 
,108/1, 2, 3 
4, 5,6 

0-50-69 


106/1-1 

106/1-2 

0-05-18 


106/2, 3. 

4.5 

81/1-1 

0-34-56 


Wsrtl 'JIMUfl'ftT 18 : 81/1-2 

81/2-3 0-38-02 

82/1, 2, 3, 

4. 5, 6. 

7,8 


82/ 6-34 

79/1-1-1-1 

79/X1-1-1-2 

79/1/1/2 

79/Xyi/3 

79/1/1/4 

79/1/1/4 

79/1/2 

0-26-50 

79/2, 3, 4 
78/1,2.3.4 

0-04-03 

5, 6.7 
77/1,2.3.4 

0-48-38 

5. 6. 7,8 

0-35-71 

468/1-1 

468/1-2 

0-04-61 

468/2 

466/1-1 

466/1-2 

0-21-89 

466/2 

0-26-50 

465 

462/1, 2, 3 

0-15-68 

4.5 

0-14-98 

463 

460/1, 2, 3 

0-25-34 

4,5.6 

0-43-20 

458/1,2 

457/1-34,^ 

0-26-50 

457/2, 3 
456/1 

456/2' 

0-32-26 

456/2 

0-47-23 

455/1, 2. 3. 4 0-16-00 
451/1 

461/2 

451/2 

451/3-34,-JT 

0-33-41 

450/1. 2, 3, ^ 

4 0-41-47 

448/1, 2, 3 

d-28-80 

427 

0-31-10 

426/1, 2, 3 

0-18-43 

425/1-2 

396 

0-33-99 

396/Wl 

0-06-34 

395/1. 2. 3,. 

395/1-^Wl 

395/2-1 

*.5 
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19 ; ^ 


4 

5 

395/2-1/M 


395/2/2/5Wt 


395/2/2/^ 

042-62 

394/1/^ 


394/2 


394/3 


394/4 

0-20-74 

<!bK^«b 

0-01-05 

389/1 


389/2 

0-53-50 

365/1 


365/2 


365/3 

0-40-90 

366/1 


366/2 

0-06-34 

W 

10-95-51 

561 

0-01-73 

560 

0-06-72 

fte 

0-05-76 

570 

0-12-33 

555 

0-17-28 

553 

0-04-03 

554 

0-05-76 


0-20-74 

572 

0-1843 

578 

0-39-17 

577/1 


577/2 


577/3 

0-20-74 

579 

0-36-86 

580/1, 2 

0-21-89 

598 

0-04-61 


0-72-58 

741 

0-05-76 

740 

0-00-38 

739 

0-90-22 

742/1, 2, 3 

0-25-34 

743 

0-00-38 

745/1, 2, 3, 


4, 5,6 

0-27-65 

746 

0-08-06 

747 

0-0346 

748 

0-06-91 

263 

0-15-00 

749 

0-23-04 

751/1,2,3 

0-17-28 


5-12-10 

218 

0-14-26 

O’® 

0-05-94 




21 ; 


806 

805 

0 "5 
821 
830 
829 
828 

828 /^ 

827 

826 

849 

879 

878 

877 

876 

868 

875 

869 

870 

871 
863 
862 

934 

935 
939 
937 

fte 

859 

950 

966 


0-96-23 

0-19-58 

0-14-98 

0-14-98 

0-51-84 

0-24-22 

0-194)6 

0-01-71 

0-10-41 

0-40-32 

0-29-22 

0-27-32 

0-32-08 

0-06-91 

0-1440 

0-14-40 

04-37-86 

0-24-95 

0-17-86 

0-06-91 

0-03-07 

0-20-73 

0-23-04 

0 - 02-88 

0-11-52 

0-08-06 

0-33-28 

0-04-60 

0-14-98 

0-05-94 

0-03-46 

0-21-89 

0-08-06 

0-20-74 

0 - 02-88 

0-06-91 

0-27-32 

0-01-73 

0-0346 

040-08 

0-09-22 

0-09-21 

0-38-72 

0-05-76 

0-0-9-50 

0-14-98 

0-06-91 

0-35-64 

0-10-36 

0-05-76 
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HWniO 21 : 


22 : aWFTT 


4 

5 

965 

0-16-13 

964 

0-14-97 

963 

0-12-67 

953 

0-03-84 

962 

0-04-75 

954 

0-10-69 

955 

0-52-27 

956 

0-21-62 

957 

0-13-25 


0-22-16 


06-32-77 


0-42-30 

2293/2 

0-01-15 

2293/1 

0-12-09 

2294 

0-14-98 

2243 

0-10-75 

2295 

0-09-60 

2296 

0-20-01 

2341 

0-22-60 

2297 

0-03-84 

2337 

0-03-07 

2338 , 

0-10-00 

2336 

0-09-58 

2335 

0-23-35 

2334 

0-01-80 

2376 

0-17-86 

2375 

0-23-75 

2400 

0-14-50 

2399 

0-07-68 

2403 

0-14-80 

2398 

0-01-25 

2397 

04)1-30 

2404 

0-28-04 

2405 

0-14-72 

2407 

0-04-80 

2408 

0-28-90 


0-03-46 

2510 

0-14-30 

2514 

0-37-60 

2508/1 

0-07-68 


0-11-52 

2508/2 

0-10-37 

2501/2 

0-02-88 

2500 

0-23-04 

2499/1 

0-22-84 

2491/2 

0-21-95 

2484/2 

0-05-76 

fro 

0-06-91 

2484/1 

0-40-90 

2479 

0-04-80 

2480 

0-00-15 

2476 

0-31-90 


wnft 'ilWKrlMV 22 : aroFn 


23: 1036 

1035 

1038 

1039 

1040 

1041 
1029 
1028 

1027 

1042 
1026 
1009 

1043 
1008 

975 

969 

974 

809 

810 
811 
802 
800 
799 

791 

792 

793 

794 
781 
683 
680 
682 


0-05-76 

0-00-38 

0-18-20 

0-00-57 

0-09-60 

0-18-43 

0-15-00 

0-19-30 

0-26-50 

0-1440 

0-34-78 

0-11-52 

0-09-60 

0-15094 

0-29-76 

0-01-35 

08-29-87 

0-02-50 

0-32-00 

0-04-80 

0-34-20 

0-27-00 

0-05-25 

0-12-75 

0-01-50 

0-03-00 

0 - 12-00 

0-22-50 

0-07-50 

0-13-50 

0-06-00 

0-37-06 

0-03-31 

0-13-50 

0-24-00 

046-06 

0-04-30 

0 - 12-00 

0-18-00 

0-26-00 

0-05-50 

0-03-00 

0-24-00 

0-25-65 

0-05-50 

0 - 02-00 

0-00-60 

0-37-50 

0-16-65 

0-08-45 

0-15-40 

0-05-56 
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123 4 5 123 4 5 




23 : 


24: 


25 : 


684 

0-43-50 

25 : 

258 

0-10-69 

685 

0-24-00 


259 

0-05-94 

686 

0-31-50 


260 

0-08-32 

687 

0-22-50 


261 

0-19-01 


0-04-50 


245 

0-04-75 

646 

0-16-08 


243 

0-09-50 

641 

0-28-50 


242 

0-14-26 

625 

0-18-00 


241 

0-09-50 




239 

0-19-81 


0-14-13 


237/31 

0-15-44 

626 

0-24-00 


237/*r 

0-15-44 

601 

0-15-00 


236 

0-07-13 


08-05-47 



03-63-44 

188 

01-11-67 

26 : sum'll 321 

0-18-41 

191 

0-15-49 


320 

0-00-59 

190 

0-57-02 


322 

0-10-69 

204 

0-42-77 


317 

0-17-82 

256 

0-11-88 


316 

0-08-91 

205 

0-21-41 


281 

0-21-38 

255 

0-38-02 


280 

0-05-94 


0-07-13 


279 

0-24-35 

254 

0-01-83 


278 

0-15-44 

223 

0-45-14 


277 

0-25-54 

253 

0-23-76 


276 

0-08-91 

224 

0-64-15 


275 

0-05-94 

221 

0-07-96 


274 

0J09-50 

225 

0-28-51 


271 

0-48-68 

226 

0-07-08 



0-09-47 

227 

0-19-01 


266 

0-38-01 

232 

0-00-07 


265 

0-01-33 

231 

0-09-50 


263 

0-19-00 

230 

0-23-76 


264 

0-01-44 

228 

0-01-28 


178 

0-16-03 

233 

0-03-42 


254 

0-29-10 

217/31 

0-99-79 


180 

0-09-31 




201 

0-35-64 

215 

0“76"03 


216 

0-54-64 

4iK^qj 

0-07-13 


217 

0-18-41 

326 

0-99-79 


220 

0-32-07 


08-23-62 


fRff 

0-06-36 




584 

0-26-75 


0-04-75 


608 

0-20-96 

119 

0-09-61 


607 

0-11-28 

120 

0-32-07 


587 

0-06-04 


0-02-38 


588 

0-20-79 

123 

0-15-44 



0-05-02 

125 

0-73-66 


589 

0-11-88 

131 

0-29-70 


590 

0-08-91 

134 

0-03-56 


605 

0-03-56 

0® 

0-02-38 


592 

0-32-08 

132 

0-02-19 


594 

0-01-13 


0-04-75 


593 

0-02-08 

253 

0-05-05 



0-49-17 

252 

0-38-91 



06-92-56 
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WTOrit 27 ; ^ 0-50-69 

49 0-23-04 

51 0-04050 

88 0-14-40 

90 0-25-34 

95 0-17-28 

127/iWt 0-16-50 

0,-03-00 

89 0-04-03 

127 0-12-00 

128 _ 0-00-75 

01-51-53 

(28) Treir ^oi 0-31-50 

102 0-08-25 

OTVff 0-32-06 

104 0-06-75 

100 0-05-25 

98 0-06-75 

97 0-04-50 

108 0-02-25 

96 0-19-58 

109 0-24-00 

113 0-09-75 

112 0-04-50 

114 0-02-25 

Tte 0-10-49 

115 0-00-75 

160 0-08-50 

158 0-17-28 

157 0-53-76 

156 10-29-75 

147 0-34-50 

146 0-06-00 

frs 0-03-00 

134 0-25-51 

135 0-20-55 
_ 0-04-50 

gOTl 03-72-19 

29 : ~290 0-63-28 

289 0-26-54 

288 0-15-47 

287 0-04-50 

0-19-80 

298 0-25-45 

297 0-04-06 

299 0-20-97 

344 0-63-28 

343 0-04-50 

342 0-34-42 

341 0-20-18 

336 0-20-87 

335 0-37-72 

23 _ 0-18-08 

^ 03-79-22 


Wfrfy, Oui^eO 30 : Wltd 378 

0-13-21 

379 

0-33-94 

374 

0-06-98 

321 

0-07-64 


0-04-90 

373 

0-43-17 

372 

0-00-25 


0-08-21 

325 

0-49^0 


0^8-21 

326 

0-15-16 

327 

0-52-10 

328 

0-07-03 


0-04-94 

265 

0-03-55 

63 

0-04-91 

264 

0-44-53 


0-03-77 

63/^K^ 

0-11-79 

96/1 

0-62-72 

98 

0-34-22 


0-04-98 

101 

0-38-36 

no 

0-05-63 

108 

0-26-89 

109 

0-48-76 


0-04-50 

120 

0-01-53 

121 

0-13-87 


0-02-76 


2-23-45 

809 

0-23-45 

877 

0-02-76 


04)7-08 

804 

0-43-68 

805 

0-29-10 

803 

0-05-96 

766 

0-11-86 

801 

1-51-32 

802 

2-67-72 

799 

1-86-24 

800 

0-17-46 


04-14-98 

(31) 



0-03-00 

143 

0-09-84 

141 

0-05-47 

%=im 

0-13-63 

142 

0-04-59 


01-36-53 


1782 G1/2002—10 
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1 

2 3 

4 

5 


(32)'CTll.OIH 

23 

0-23-04 



24 

0-24-77 




0-10-36 



25 

0-49-54 



31 

0-29-05 



33 

0-92-16 




0-09-59 



34 

0-02-69 



35 

0-24-58 




0-33-41 



gw 

02-99-19 


(33)^«re: 






0-30-00 



98 

01-16-35 




0-01-92 



80 

0-33-30 



81 

0-07-33 




0-08-73 



81/iWl 

0^5-76 




0-01-15 



82 

0-16-50 




0-08-78 



243 

0-00-75 



239 

0-20-25 



240 

0-45-00 



242 

0-12-00 




0-03-05 



241 

0-37-98 



249 

0-20-96 




0-27-96 




03-97-77 


(34) 






0-10-22 



204 

0-19-62 



203 

0-05-94 



202 

0-07-87 



201 

0-59-90 



197 

0-93-31 



195 

0-55-78 




0-03-21 




02-55-86 


(35)'qi^l 

252 

0-01-38 



251 

0-00-37 



253 

0-11-37 



254 

0-04-86 



257 

0-08-64 



258 

0-07-02 



259 

0-01-05 



260 

0-02-50 


1 2 3 4 5 


(35)^ 261 0-05-97 

262 0-02-30 

264 0-00-37 

263 0-04-61 

273 0-06-00 

272 0-01-06 

275 0-03-63 

276 0-00-37 

274 0-04-79 

217 0-05-76 

0-13-82 

277 0-02-10 

286 0-05-18 

287 0-05-20 

313 0-06-91 

314 0-01-58 

315 0-01-30 

316 0-01-74 

317 0-02-38 

310 0-01-06 

318 0-08-64 

309 0-01-07 

319 0-38-92 

308 0-06-05 

307 0-00-05 

0-05-76 

320 _ 0-12-67 

yw 01-85-58 

(36) 280 0-04-63 

0-08-23 
281 0-06-96 

283 0-23-04 

0-06-84 

289 0-08-40 

290 0-07-60 

297 0-07-78 

298 0-06-94 

299 0-20-74 

300 0-11-02 

314 0-19-98 
0-03-78 

316 0-14-98 

315 0-29-95 

325 0-18-44 

326 0-14-98 

327 0-38-45 

413 0-24-00 

435 0-88-70 

422 0-01-90 

426 0-13-46 

427 0-32-22 

432 0-02-07 
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’T'Wlft (36) 


(37) 


4 

s 

431 

0-20-45 

430 

0-17-02 

429 

0-16-75 

818 

0-06-43 

819 

0-15-01 

820 

0-09-35 

821 

0-08-12 


05-07-81 

774 

0-03-77 

773/1 

0-21-23 

766/1 

0-06-12 

765/1 

0-00-38 


0-13-50 

766/2 

0-04-61 

765/2 

0-07-19 

764/2 

0-02-75 

767 

0-27-31 

768 

0-03-41 

748 

0-01-60 

747 

0-17-00 

740 

0-45-04 

1315 

0-38-68 

1314 

0-17-15 

678 

0-34-35 

676 

0-06-80 

677 

0-01-86 

673 

0-00-10 


0-10-50 

668 

0-25-82 

666 

0-17-29 

619 

0-10-13 

618 

0-01 -66 

617 

0-01-28 

616 

0-02-89 


0-03-50 

615/2 

0-00-58 

595/2 

0-04-50 


0-03-46 

604/1 

0-04-61 

607 

0-49-54 

606 

0-01-01 

605 

0-04-87 

601 

0-13-86 

594/1 

0-07-23 

602 

0-01-73 

600 

0-01-04 

599 

0-10-77 


04-30-60 


(39)'7m 
(^^^^ 


13T^ 

1825 

1823 

1822 

1834 

1835 

1836 

1811 

1810 

1809 

1807 

1733 

1734 
1732 

1735 
1729 
1728 

1701 

1702 
1704 

1703 
1698 

1692 

1693 
1691 
1690 

1675 

1682 

1676 
1680 
1681 

1601 

1600 

1594 

1627 

1626 

1625 

1588 

1587 

1585 

1584 

1583 

1579 

1580 


0-10-48 

0-04-99 

0-19-26 

0-23-65 

0-06-24 

0-05-74 

0-02-99 

0-01-50 

0-11-98 

0-14-97 

0-02-25 

0-07-48 

0-04-49 

0-05-24 

0-06-49 

0-23-95 

0 - 02-00 

0-02-25 

0-08-98 

0-04-49 

0-06-59 

0-05-99 

0-12-87 

0-03-59 

0 - 01-20 

0-03-37 

0-17-96 

0-01-50 

0-16-96 

0-06-99 

0-04-49 

0-23-95 

0-05-99 

0-18-81 

0-32-08 

0-13-47 

0-45-16 

0-00-75 

0 - 02-00 

0-10-98 

0-3-99 

0-01-25 

0-12-32 

0-04-39 

0 - 20-21 

0-17-96 

04-64-21 
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1 2 3 4 5 


WIK) (38)Tiwi 241 

0-07-00 

240 

0-11-00 

239 

0-29-00 

2.38 

0-01-20 

237 

0-02-40 

236 

0-13-50 

231 

0-22-50 

219 

0-10-00 

220 

0-08-00 

216 

O'02-80 

215 

04)3-20 

214 

b-02-50 

213 

0-03-50 

212 

0-07-00 

171 

0-02-80 

172 

0-03-60 

176 

0-02-50 

184 

0-03-00 


0-20-00 


0-07-75 

2093 

0-05-00 

2092 

0-03-00 

2095 

0-08-50 

fW 

0-04-50 

2091 

0-10-50 

2088 

0-02-50 

2090 

0-05-00 

2089 

0-02-40 

2076 

0-04-80 

2075 

0-02-60 

2074 

0-13-50 

2078 

0-01-45 

2077 

0-00-80 

2042 

0-01-50 

2073 

0-07-50 

2071 

0-01-80 

2044 

0-09-70 

2045 

0-02-50 

2046 

0-02-65 

2047 

0-01-95 

2048 

0-06-85 

2050 

0-03-85 

2049 

0-09-00 




(41) 


4 

5 

2062 

0-01-80 

2061 

0-03-00 

2056 

0-03-40 

2057 

0-00-50 

2060 

0-03-50 

2066 

0-05-20 

2090 

0-05-70 

1989 

0-254)0 

2129 

0-10-80 

1988 

0-07-20 

1979 

0-46-45 

1981 

0-00-45 

2141 

0-14-45 

2145 

0-20-25 

1978 

0-09-00 

2146 

0-08-45 

Thr 

0-09-00 

1939 

0-27-00 

1938 

0-15-00 

1937 

0-03-75 

1936 

0-05-40 

1935 

0-08-40 


0-28-50 

W 

05-37-30 

772 

0-00-30 


0-11-88 

0-10-69 

776 

0-21-38 

778 

0-14-26 

779 

0-20-79 

777 

0-13-54 

780 

04)9-03 

816 

043-96 

820 

0-11-28 

819 

0-0143 

818 

0-00-95 

917 

0-01-27 

828 

0-23-17 

830 

0-74-25 


04)2-97 


02-61-15 


[W. ■??. HfT.-14014/24/01-'3ft.^.l 
^\H\ WF, 
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NewDdhi. the3rdJune,2002 

S.O. 1962.—Whoroas, it appears to the Central 
Oovemment that it is necessary in the public interest that for the transpor¬ 
tation of natural gas through Hazira^Uran pipeline project in Gujarat Stata» 
a pipeline should bo laid by the Gas Authority of India Limited; 

And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right of 
user in the land under which the said pipeline ie proposed to be laid and 
which is described in the Schedule annexed to this notification; 

Now, therefore, in exorcise of the powers confcirod by sub-soo- 
tion (1) of section 3 ofthe Petroleum and Minerals Pipelines (Acquisition 
of Riglit of User in Land) Act, 1962 (30 of 1962), the Central Govern¬ 
ment hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule 
may, within twenty-one days from the date on which the copies of this 
notification issued under Bub-scotion (1) of section 3 ofthe said Act, as 
published in the Gazette of India are made available to the general pub¬ 
lic, object in writing to the laying of the pipeline under the land to the 
Competent Authority, Qas Authority of India Limited, Daipan Building, 
1st floor, R.C. Dutt Road, Alkapuri, Vadodani-390005 (Gujarat). 

SCHEDULE 


Dist. 

Tchsil 

Village 

Survey No./ 
Block No. 

Land to be 
acquired 
forR.O.U. 
in Hectares. 

1 

2 

3 

4 

5 

Navsari 

Jalalpor 

(12)Nadod 

232 

0-07-80 




233 

0-39-17 




236 

0-10-37 




218 

0-39-17 




216' 

0-23-04 




214 

0-31-10 




212 

0-34-56 




Road 

0-02-30 




196 

0-06-91 




197 

0-27-65 




198 

0-11-32 




204/P 

0-17-28 




Khadi 

0-16-13 




203 

0-06-91 




202 

0-63-36 




131 

0-11-32 




132 

0-40-32 




134 

0-22^0 




135 

0-08-06 




Road 

0-03-76 




109 

O-n-52 




Canal 

0-17-28 




110 

0-03-45 




111 

0-57-60 




112 

0-29-95 




116 

0-34-56 




117 

0-32-26 




237 

0-08-06 




Total: 

06-20-01 

Navsari 

Jalalpor 

(13)Dalki 

To- 

- 5 : 553 ? 




Road 

0-03-76 




22 

0-63-36 




28 

0-36-86 




26 

0-02-69 




27 

0-03-38 




23 

0-14-97 




39 

0-3M0 




41 

0-31-10 




Khadi 

0-16-60 




43 

0-04-61 


1 

2 

3 

4 

5 

Naviari 

Jalalpor 

(13) Dalki 

44 

0-29-93 




43 

0-05-76 




46 

0-07^9 




49 

0-03-84 




48 

0-21-89 




61 

0-20-74 




62 

0-09-22 




63 

0-09-79 




64 

0-21-31 




65 

0-24-77 




71 

0-08-07 




Total: 

04-01-60 



(14) Aiaan 

172 

0-30-32 




171 

0-23-35 




168 

0-07-48 




Road 

0-06-9Q 




169 

0-11-30 




Total: 

0-81-55 

Navsari 

Jalalpor 

(15) Simalgam 

126 

0-46-08 




131 

0-48-38 




132 

0-68-31 




163 

0-00-86 




162 

0-35-71 




Khadi 

0-09-22 




331 

0-13-82 




332 

0-06-91 




333 

0-17-28 




Khadi 

0-06-93 




336 

0-27-63 




334 

0-00-52 




335 

0-28-80 




323 

0-10-37 




324 

0-16-13 




Road 

0-16-13 




244 

0-12^8 




243 

0^-36 




245 

0-03-76 




237 

0-28-80 




247 

0-63-49 




238 

0-26-53 




257 

0-11-32 




230 

0-19-01 




254 

0-21-31 




251 

0-03-76 




252 

0-13-92 




Total: 

03-64-05 

Navaari 

Jalalpor 

(16) Ahira 

103 

0^8-23 




102 

0-14-37 




104 

0-11-98 




107 

0-03-30 




106 

0-23-63 




108 

0-02-07 




109 

0-01-88 




no 

04)0-31 




in 

0-09-25 




115 

0-43-10 




116 

0-00-68 




130 

0-19-38 




132 

0-02-76 




133 

0-11-52 




134 

0-15-67 




Road 

0-08-06 




139 

0-01-08 




138 

0-30-02 
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(16) Alura 


Navnari JaUlpor (17)Bodali 


Navtari Jalalpor (18)Jalalpor 


4 

5 

130 

0-27-65 

Oovt Land 

04-60-80 

ToUl: 

06-98-16 

River 

02-45-92 

616 

0-41-89 

617 

0-19-01 

618 

0-11088 

620 

0-10-69 

River 

0-81-08 

Total: 

01-80-37 

River 

0-10-01-38 

110 /1, 


110 /2/1, 


nO/2/2, 


110/3, 4,5 

0-58-75 

111 /1,2, 


111/3/1, 


lU/3/2, 


111/3/3/1, 


111/3/3/2 

0-07-49 

109/1,2,3,4,5,6 0-51-84 

107/1-A, B 


107/2, 4, 3 


107/3-1 


107/3-2 

0-50-69 

108/1, 2, 3 


4, 3,6 

0-05-18 

106/1-1 


106/1-2, 


106/2, 3, 4, 3 

0-34-36 

81/1-1 


81/1-2 


81/2-3 

0-38-02 

82/1, 2, 3, 


4, 5, 6, 7, 8, 


82/7 6-A 

0-26-50 

79/1-1-1-1, 


79/1-1-1-2, 


79/1/1/-2, 


79/1-1-3, 


79/1-1-4, 


79/1-1-4, 


79/1/2, 


79/2, 3, 4 

0-04-03 

78/1, 2, 3, 4, 


3. 6,7 

0-48-38 

77/1, 2, 3, 4, 


5, 6. 7, 8 

0-33-71 

Drain 

0-04-61 

468/1-1, 


468/1-2, 


468/2 

0-21-89 

466/M, 


466/1-2, 


466/2 

0-26-30 

463 

0-13-68 

462/1, 2, 3, 


4, 5 

0-14-98 

463 

0-25-34 

460/1,2, 3. 


4, 5,6 

0-43-20 

458/1,2 

0-26-30 

457/1, A, B. 


457/2, 3 

0-32-26 


(18) Jalalpor 


Navaari Jalalpor (19) ERU 


Navaari Jalalpor (20) Bhutsad 


456/2 

0-47-23 

455/1,2,3, 4, 

0-16-00 

431/1 


431/2, 


431/2, 


431/3, A, B 

0-33-41 

450/1,2, 3.4 

0-41-47 

448/1,2.3 

0-28-80 

427 

0-31-10 

426/1, 2. 3 

0-18-43 

423/1-2 

0-33-99 

396 


396/P, 

0-06-34 

393/1,2. 3, 4, 3, 


393/1-P. 


395/2-r 


393/2-1/P, 


395/2/2/P, 


3965/2/2/P, 

0-42-62 

394/1/P, 


394/2, 


394/3, 


394/4 

0-20-74 

Cart-traok 

0-01-05 

389/1, 


389/2 

0-53-50 

365/1, 


363/2, 


365/3 

0-40-90 

366/1, 


366/2 

0-06-34 

Total: 

10-93-51 

561 

b^i-73 

560 

0-06-72 

Road 

0-05-76 

570 

0-12-33 

355 

0-17-28 

353 

0-04-03 

554 

0-05-76 

Road 

0-20-74 

372 

0-18-43 

378 

0-39-17 

577/1T 


377/2 1 

0-20-74 

577/3 J 


379 

0-36-86 

580/1, 2 

0-21-89 

598 

0-04-61 

VB of Ethan 

0-72-58 

741 

0-05-76 

740 

0-00-38 

739 

0-90-22 

742/1, 2, 3 

0-23-34 

743 

0-00-38 

745/1,2, 3, 


4, 3,6 

0-27-63 

746 

0-08-06 

747 

0-03-46 

748 

0-06-91 

263 

0-15-00 

749 

0-23-04 

751-1,2,3 

0-17-28 

Total : 

5-12-10 


0-14-16 

Road 

0-05-94 

182 

0-96-23 
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1 


2 


3 


4 


5 


1 


2 3 4 5 


iNavsari 


Nttviujri 


Jalalpor 


Jnlnlpor 


(20) Bhmsad 


(21)Mandir 


(22) Abrama 


185 

0-19-58 

187 

0-14-98 

188 

0-14-98 

118 

0-51-84 

145 

0-24-22 

146 

0-19-06 

133 

0-01-71 

Road 

0-10-41 

93 

0-40-32 

62 

0-29-22 

61 

0-27-32 

58 

0-32-08 

KJiadj 

0-06-91 

59 

0-14-40 

60 

0-14-40 

Total : 

04-37-86 

806 

0-24-95 

805 

0-17-86 

Road 

0-06-91 

821 

0-03-07 

830 

0-20-73 

829 

0-234)4 

828 

0 -02-88 

Canal 

O-U-32 

828/p 

0-084)6 

827 

0-33-28 

826 

0-04-60 

Cana! 

0-14-98 

849 

0-05-94 

879 

0-03-46 

878 

0-21-89 

877 

0-08-06 

876 

0-20-74 

868 

0 -02-88 

875 

0-06-91 

869 

0-27-32 

870 

0-01-73 

871 

0-03-46 

863 

0-40-08 

862 

0-09-22 

Road 

0-09-21 

934 

0-38-71 

935 

0-05-76 

939 

0-09-50 

937 

0-14-98 

Road 

0-06-91 

859 

0-35-64 

950 

0-10-36 

966 

0-05-76 

965 

0-16-13 

964 

0-14-97 

963 

0-12-67 

953 

0-03-84 

962 

0-04-75 

954 

0-10-69 

955 

0-52-27 

956 

0-21-62 

957 

0-13-25 

Khadi 

0-22-16 

Total : 

06-32-77 

Kliadi 

0-42-30 

2293/2 

0-01-15 

2293/1 

0-124)9 

2294 

0-14-98 

2243 

0-10-75 

2295 

0-09-60 


(22) Abrama 2296 0-20-01 

2341 0-22-60 

2297 0-03-84 

2337 0-03-07 

2338 0-10-00 

2336 0-09-58 

2335 0-23-35 

2334 0-01-80 

2376 0-17-86 

2375 0-23-75 

2400 0-14-50 

2399 0-07-68 

2403 0-14-80 

2398 0-01-25 

2397 0-01-30 

2404 0-28-04 

2405 0-14-72 

2407 0-04-80 

2408 0-28-90 

Road 0-03-46 

2510 0-14-30 

2514 0-37-60 

2508/1 0-07-68 

Road 0-11-52 

2508/2 0-10-37 

2501/2 0-02-88 

2500 0-23-04 

2499/1 0-22-84 

2491/2 0-21-95 

2484/2 0-05-76 

Road 0-06-91 

2484/1 0-40-90 

2479 0-04-80 

2480 0-00-15 

2478 0-31-90 

Road 0-05-76 

309 0-00-38 

319 0-18-20 

318 0-00-57 

317 0-09-60 

316 0-18-43 

Road 0-15-00 

314 0-19-30 

327 0-26-50 

326 0-14-40 

334/1 0-43-78 

335 0-11-52 

338 0-09-60 

339/1 0-15-94 

341 0-29-76 

342/1 0-01-35 


Toul: 08-29-87 

Navsari Jalalpor (23) Vedchha 1036 0-02-i6 

1035 0-32-00 

1038 0-04-80 

1039 0-34-20 

1040 0-27-00 

1041 0-05-25 

1029 0-12-75 

1028 0-01-50 

D. Canal 0-03-00 

1027 0-12-00 

1042 0-22-50 

1026 0-07-50 

1009 0-13-50 

1043 0-06-00 

1008 0-37-06 

_ _ RLY _ 0-03-31 
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I 


Navvari 


Navaari 


2 3 


Jalalpor (23) Vedchha 


Oandcvi (24) Kolva 


(25) Salej 


4 

5 

975 

0*13-50 

969 

0-24-00 

974 

0-46-06 

Road 

0-04-50 

809 

0-12-00 

810 

0-18-00 

811 

0^26-00 

802 

0-05-50 

800 

0-03-00 

799 

0-24-00 

791 

0-25-65 

792 

0-05-50 

793 

0-02-00 

794 

0-00-60 

781 

0-37-50 

683 

0-16-65 

680 

0-08-45 

682 

0-15^0 

Canal 

0-05-56 

684 

0-43-50 

685 

0-24-00 

686 

0-31-50 

687 

0-22-50 

Road 

0-04-50 

646 

0-61-08 

641 

0-28-50 

625 

0-18-00 

Canal 

0-14-13 

626 

0-24-00 

601 

0-15-00 

Total 

08-05-47 

188 

51^11-67 

191 

0-15-49 

190 

0-57-02 

204 

0-42-77 

256 

0-11-88 

205 

0-2M1 

255 

0-38-02 

Cart track 

0-07-13 

254 

0-01-83 

223 

Q-45-14 

253 

0-23-76 

224 

0-64-15 

221 

0-07-96 

225 

0-28-51 

226 

0-07-08 

227 

0-19-01 

232 

0-00-07 

231 

0-09-50 

230 

0-23-76 

228 

0-01-28 

233 

0-03-42 

217/A 

0-99-79 

215 

0-76-03 

Cart track 

0-07-13 

326 

0-99-79 

Total 

08-23-62 

Canal 

(5^04-75 

119 

0-09-61 

120 

0-32-07 

Cart-track 

0-02-38 

123 

0-15-44 

125 

0-73-66 

i31 

0-29-70 

134 

0-03-56 

Road 

0-02-38 

132 

0-02-19 


1 


2 


3 


4 


5 


Navaari 


Oandevi 


(25) Salej 


(26) Iclihapor 


(27) Manlkpur 


Road 

0-04-75 

253 

0-05-05 

252 

0-38-91 

258 

0-01-69 

259 

0-05-94 

260 

0-08-32 

261 

0-19-01 

245 

0-04-75 

243 

0-09-50 

242 

0-14-26 

241 

0-09-50 

239 

0-19-01 

237/A 

0-15^4 

237/B 

0-15^4 

236 

0-07-13 

Total 

03-63-44 

321 

0-18-41 

320 

0-00-59 

322 

0-10-69 

317 

0-17-82 

316 

0-08-91 

281 

0-21-38 

280 

0-05-94 

279 

0-24-35 

278 

0-15-44 

277 

0-25-54 

276 

0-08-91 

275 

0-05-94 

274 

0-09-50 

271 

0-48-68 

Cart-track 

0-09-47 

266 

0-38-01 

265 

0-01-33 

263 

0-19-0 

264 

0-01-44 

178 

0-16-03 

254 

0-29-10 

180 

0-09-31 

201 

0-35-64 

216 

0-54-64 

217 

0-18*41 

220 

0-32-07 

Road 

0-06-36 

584 

0-26-75 

608 

0-20-96 

607 

0-11-28 

587 

0-06-04 

588 

0-20-79 

Drain 

0-05-02 

589 

0*11-88 

590 

0-08*91 

605 

0-03-56 

592 

0*32-08 

594 

0-01-13 

593 

0-02-08 

River 

0-49-17 

Total 

06-92-56 

River 

0-50-69 

49 

0-23-04 

51 

0-04-50 

88 

0*14-40 

90 

0-25*34 

95 

0-17-28 

127/P 

0*16-50 

Road 

0-3-00 
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Nav*an 


Naviari 


2 


4 5 


Oandcvi 


Oaiukvi 


(27) Manikpur 


(28) Oadat 


(29) Pathri 


(30) Dhanori 


89 

0-04-03 

127 

0-12-00 

128 

0-00-75 

Total 

01-71-53 

103 

0-31-50 

102 

0-08-25 

Canal 

0-32-06 

104 

0-06-75 

100 

0-05-25 

98 

0-06-75 

97 

0-04-50 

108 

0-02-25 

96 

0-19-58 

109 

0-24-00 

113 

0-09-75 

112 

0-04-50 

114 

0-02-25 

Road 

0-10-49 

113 

0-00-75 

160 

0-08-50 

138 

0-17-28 

157 

0-53-76 

136 

0-29-75 

147 

0-34-50 

146 

0-06-00 

Road 

0-03-00 

134 

0-23-51 

135 

0-20-55 

Cart-track 

0-04-30 

Total 

03-72-19 

290 

0-63-28 

289 

0-26-54 

288 

0-15-47 

287 

0-19-80 

Road 

0-04-30 

298 

0-23.45 

297 

0-04-06 

299 

0-20-97 

344 

0-63-28 

343 

0-04-50 

342 

0-34-42 

341 

0-20-18 

336 

0-20-87 

333 

0-37-72 

23 

0-18-08 

Total 

03-79-22 

378 

0-13-21 

379 

0-33-94 

374 

0-06-98 

321 

0-07-64 

Canal 

0-04-90 

373 

(M3.17 

372 

0-00-25 

Road 

0-08-21 

325 

0-49-60 

Drain 

0-08-21 

326 

0-15-16 

327 

0-52-10 

328 

0-07-03 

Cart-track 

0-04-94 

265 

0-03-55 

63 

0-04-91 

264 

0-44-53 

Road 

0-03-77 

63/P 

0-11-79 

96/1 

0-62-72 


(30) Dhmori 

98 

0-34-22 


Canal 

0-04-98 


101 

0-38-36 


no 

0-05-63 


108 

0-26-89 


109 

0-48-76 


Drain 

0-04-50 


120 

0-01-53 


121 

0-13-87 


Drain 

0-02-76 


Drain 

0-56-08 


809 

0-23-43 


877 

0-02-76 


Road 

0-07-08 


804 

0-43^8 


803 

0-29-10 


803 

0-05-96 


766 

0-31-86 


801 

01*51-32 


802 

02-67-72 


799 

0-86-24 


800 

0-17-46 


Total 

08-14-98 

(31) Vadaaangol Drain 

0-03-00 


143 

01-09-84 


141 

0-05*47 


Canal 

0-13-63 


142 

0-04-59 


Total 

01-36-53 

(32)Klicrgaiii 

23 

0-23-04 


24 

0-24-77 


Road 

0-10-36 


25 

0-49-54 


31 

0-29-05 


33 

0-92-16 


Cart-track 

0-09-59 


34 

0-02-69 


35 

0-24-58 


Vegniya River 

0-33-41 


Total 

02-99-19 

(33)Deia(l 

Vegadiya River 

6-30-^ 


98 

01-16-35 


Cart-track 

0-01-92 


80 

0-33-30 


81 

0-07-33 


Canal 

0-08-73 


81/p 

0-05-76 


RLY 

0-01-15 


82 

0-16-50 


Road 

0-08-78 


243 

0-00-75 


239 

0-20-25 


240 

0-45-00 


242 

0-12-00 


Cart-track 

0-03-05 


241 

0-37-98 


249 

0-20-96 


Drain 

0-27-96 


Total 

03-97-77 

(34)Ambheta 

Drain 

0-10-22 


204 

0-19-62 


203 

0-05-94 


202 

0-07-87 


201 

0-59-90 


1782 G1/2002—11 
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3641 


13 3 4 5 1 2 3 4 3 


N»vsari(Contd.) OaiKtevi (39)UrKUeh 1809 O-02-23 

1807 0-07-48 

1733 0-04-49 

1734 0-03-24 

1732 0-06-49 

1735 0-23-95 

1729 0-02-00 

1728 0-02-23 

1701 0-08-98 

1702 0-04-49 

1704 0-06-39 

1703 0-03-99 

1698 0-12-87 

1692 0-03-59 

1691 0-01-20 

1690 0-03-37 

1675 0-17-96 

Coimrack 0-01-50 

1682 0-16-96 

1676 0-06-99 

1680 0-04^9 

1681 0-23-95 

Cart-lrack 0-05-99 

1601 0-18-81 

16q0 0-32-08 

1594 0-13-47 

1627 0-45-16 

1626 0-00-75 

1625 0-02-00 

1388 0-10-98 

1587 0-03-99 

1585 0-01-23 

1584 0-12-32 

1583 0-04-39 

1379 0-20-21 

1580 0-17-96 


Total 04-64-21 

Chikhali (38)Vankal “241 0-07-00 

240 0-11-00 

239 0-29-00 

238 0-01-20 

237 0-02-40 

236 0-13-30 

231 0-22-50 

219 0-10-00 

220 0-08-00 

216 0-02-80 

215 0-03-20 

214 0-02-30 

213 0-03-50 

212 0-07-00 

171 0-02-80 

172 0-03-60 

176 0-02-50 

184 0-03-00 

Cart-track 0-20-00 

Pond 0-07-75 

2093 0-03-00 

2092 0-03-00 

2093 0-08-30 

Road 0-04-30 


Navaari(Contd) Chikhali (38) Vankal 2091 0-10-50 

2088 0-02-50 

2090 0-05-00 

2089 0-02-40 

2076 0-04-80 

2075 0-02-60 

2074 0-13-50 

2078 0-0 M5 

2077 0-00-80 

2042 0-01-50 

2073 0-07-50 

2071 0-01-80 

2044 0-09-70 

2045 0-02-50 

2046 0-02-65 

2047 0-01-95 

2048 0-06-85 

2050 0-03-85 

2049 0-09-00 

2062 0-01-80 

2061 0-03-00 

2056 0-03-40 

2057 0-00-50 

2060 0-03-50 

2066 0-03-20 

2090 0-05-70 

1989 0-25-00 

2129 0-10-80 

1988 0-07-20 

1979 0-46-45 

1981 0-00^5 

2141 0-14-45 

2143 0-20-25 

1978 0-09-00 

2146 0-08^5 

River 0-09-00 

1939 0-27-00 

1938 0-15-00 

1937 0-03-75 

1936 0-05-40 

1935 0-08^0 

River 0-28-50 


Total 05-37-30 

41 ; Balwada ^772 0^00-30 

Road 0-11-88 

Govt. Land 0-10-69 

776 0-21-38 

778 0-14-26 

779 0-20-79 

111 0-13-54 

780 0-09-03 

816 0-43-96 

820 0-11-28 

819 0-01-43 

818 0-00-95 

817 0-01-27 

828 0-23-17 

830 0-74-25 

Khadi 0-02-97 


Total 02-61-15 


[R No. 1^14014/24/01-G.R] 
SWAMI SINOH, Director 
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w.3?r. 1963*“ ^ cir^ Ict ^ 

yriln fr fih TT**! 

^ ^ % 3Ffrjii 

ycft?l l?tm 11^-ro 

otP'KI %, % ^^rf^TOTT Rf)*HI ’^^TT^; 

3^: Hi^H^rlH'i 

(ii ^Tiqtq % ^ 3T^) 3TfVpRR, 1962 (-1962 

50) 3 ^ ^^JRT (1 ) W\ “^FT^ ^ TRlW 

^<d ’^R, 'jIr% 3tRrT)R^ % 3T^ 

31T7RT ^ TTtrrnn ^Rnt %; 

^ <5<w ^rf^rf^PTR tTRf 3 3T^JRT ( 1 ) 

% TFSTRT "RPTI yahlP^lfl ^ ^iftRjCRT TtItt TTMCT 

'll'I Til ^hci** 4 "^RT 1^1 'Jiinl %, % 'ftcR^ 'jft % 

^I'^i ^i5H<rli5'l f^tsiM,^TT^ ’^, 'W^ 37^TR^ 

3;7fT> T^feRT RhIh^s, 5f«Fr ?r^, 3;nT,'^ft. fw, 

^^r5tTRT-390 005 (^pRRT) ^ RriRad 3TT^ 

I 


3i^q^ 




ITiq 


Ai" Rl'^ 

1 

2 

3 

4 

5 



(AO) 






637 

0-42-17 


6.16 0-01-39 

0-06-34 
TlT 0-07-12 

601 0-21-74 

600 0-02-33 

fm 0-32-08 

365 0-43-74 

366 0-02-00 

372 0-03-56 

364 0-29-41 

371 0-02-00 

■377 0-07-60 

363 0-13-78 

0-02-97 
380 0-21-30 

379 0-02-50 


1 2 3 4 5 

"'TPlHRir ( 40 ) ^rimVTTT 

—^ 428 0-14-73 

381 0-08-55 

407 0-06-73 

383 0-24-95 

406 0-19-01 

390 0-23-88 

404 0-00-59 

403 0-02-85 

391 0-22-44 
0-07-12 

129 0-03-15 

130 0-16-23 

128/Wt 0-28-51 

128/^ 

0-03-36 
127 0-05-00 

121 0-25-89 

122 0-36-83 

124 0-21-38 

05-15-83 

^^PRTT¥ (42) 'hiMIM 910 0-09-42 

911 0-10-74 

912 0-39-78 

923 0-07-63 

919 0-19-58 

918 0-16-13 

917 0-42-62 

949 ^ 0-39-17 

930 0-08-56 

931 0-14-98 

932 0-11-83 

933 0-04-03 

954 0-09-22 

955 0-03-73 
0-03-46 

883 0-30-19 

0-02-30 
882 0-31-33 

881 0-34-92 

0-04-61 
217 0-43-78 

215 0-30-00 

T^yr 0-02-30 

236 0-20-74 

237 0-23-34 

^PTHJT 0-03-46 

138 0-27-30 

247 0-04-00 

130 0-29-95 

131 0-26-50 




II—-131^3(10] 


2002M^ 25. 1924 


5643 


-Vrm^ (42) iTTTTTTT 132 0-1 1-32 

—^ 0-05-76 

103 0-12-67 

116 0-19-50 

103 0-63*36 

119 0-00-50 

120 0-08-50 

121 0-69-12 

123^^ 0-05-50 

0-04-61 

^ 07-98-87 

(43)f^M7l 120 0-15-44 

121 0-63-33 

38 0-97-42 

37 0-08-02 

0-16-63 

19 0-29-89 

20 0 - 20-00 

22 0-36-43 

21 0-19-19 

30 0-43-71 

29 0-00-38 

256 01-00-29 

255 0-02-37 

0-16-99 
250 0-26-13 

253 0-43-14 

‘ 231 0-42-76 

252 01-33-93 

: 07-22-23 

WBW (44) 

395 0 - 01-34 

396 0-14-97 
0-04-80 

408 0-02*03 

407 0-04-09 

403 0-02-06 

410 0-10-87 

406 0-10-84 

^ 0-19-90 

442 0-20-99 

443 0-04-76 

445 0-02-09 

444 0-24-92 

tri 0-10-49 

449 0-34-00 

451 0-24-00 

itrr 0-08-41 

449/1^ 0-00-93 

•439 0-37-77 


-^iriTW^ (44)’T7wnYr458 0 - 03-11 

462 0-11-23 

457 0-1U31 

0-02-32 
648 0-24-44 

0-17-15 

651 0-20-25 

633 0^34-87 

634 0-01-21 

652 0-06-49 

646 0-28-07 

03^99-75 

'I til's (45) 

203 0-01-19 

204 0-05-94 

208 0-13-39 

209 0-32-91 

210 0-03-71 

frj 0-06-26 

201 0-12-25 

42 0-08-08 

Vrm 0-09-18 

198 0-17-82 

199 0-14-20 

138 0-36-83 

144 0-13-80 

143 0-01-04 

139 0-10-70 
0-05-05 

136 0-42-03 

132 0-02-48 

131 0-02-98 

02-36-85 

(46)TTTO 620 0-03-52 

621 0-21-38 

622 0-18-74 

629 0-06-20 

639 0-02-34 

638 0-07-89 

635 0-14-25 

659 0-06-03 

636 0-01-18 

633 0-03-13 

654 0-26-31 

655 0-11-13 

656 0-02-44 

657 0-17-86 

mi( 0-14-41 

696 0-00-30 

695 0-01-19 

710 0-13-82 
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1 






2 






3 

(46)TTW«T 


(55) MIBRm 


4 

5 

1 

2 

3 

4 

5 

711 

0-09-79 



(JS)'TOftjn 

748 

0-30-89 


0-02-34 




749/Wt 

0-30-80 

712 

0-02-54 




743 

0-01-25 

713 

0-00-75 




742 

0-02-85 

694 

0-05-10 




750 

0-10-68 

*T»K^*T» 

0-06-21 




740 

0-01-90 

693 

0-06-79 




751/3T, 

0-24-20 

692 

0-14-30 





0-07-12 

677 

0-20-46 




621 

0-32-26 

748 

0-16-24 




620 

0-09-30 

747 

0-00-35 




623 

0-05-94 

749 

0-23-70 




624 

0-23-76 

771 

0-05-25 




616 

0-02-29 

112 

0-05-25 




625 

0-05-94 

770 

0-15-00 




615 

0-03-80 

769 

0-16-00 




408 

0-21-38 

768 

0-01-99 




407 

0-02-37 

767 

0-25-22 




405 

0-02-05 


0-11-82 




404 

0-02-68 

311 

01-07-90 




403 

0-01-89 

314 

0-10-69 




400 

0-01-01 

313 

0-03-79 




40ff 

0-01-01 


0-02-83 




399 

0-02-18 

310 

0-25-44 




398 

0-02-14 

309 

0-26-51 




397 

0-02-98 

308 

0-12-17 




396 

0-02-02 

307 

0-00-10 




401 

0-01-02 

305 

0-15-35 




390 

0-05-94 

306 

0-15-44 




391 

0-02-32 

304 

0-01-67 




392 

0-02-85 

303 

0-26-09 




380 

0-02-85 

352 

0-04*75 




379 

0-01-31 






381 

0-04-75 


06-13-98 




382 

0-17-82 


0-13-07 




383 

0-22-49 

*942 

0-14-57 




385 

0-08-32 


0-11-32 




673 

0-40-39 

898 

0-22-57 




671 

0-03-56 

897 

0-27-79 




675 

0-28-51 

903 

0-02-85 




ft® 

0-04-75 

TtV 

0-02-37 





06-06-35 

904 

0-02-57 



— 







57: 3f^n?Tni 

446 

0-72-36 

905 

0-02-37 











421 

0-19-50 

909 

0-60-59 











423 

0-06-00 

910 

0-04-15 












0-18-53 

911 

0-10-69 











422 

0-06-07 

916 

0-07-13 











426 

0-36-87 

917 

0-04-75 











429 

0-25-79 

918 

0-11-69 




431 

0-01-30 

919 

0-16-63 




430 

O-Ol-Ol 

920 

0-00-50 




414 

0-21-27 


0-08-32 




412 

0-34-63 
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1 


5 


W(?WI'8 57: 4 13 0-02-07 

0-09-37 
410 0-06-40 

409 0-24-55 

408 0-47-58 

403 0-1M7 

406 0-07-03 

404 0-52-90 
0-02-73 

236 0-20-63 

239 0-26-48 
0-03-24 

245 0-03-56 

240 0-09-15 

242 0-01-89 

241 0-24-34 

232 0-01-48 

231 0-57-90 

^230 0-18-45 

05-74-47 

61 : 378 

378/1^ 

378/lifft 01-22-36 
327 0-72-47 

375 0-61-13 

446 0-78-42 

447 0-32-63 

449 0-38-83 

448 0-07-03 

450 0-01-08 

oi’rfl 0-09-08 

^ 04-43-04 

62:'5Ht 489 0-01-44 

26 0-07-13 

27 0-04-73 

23 0-07-10 

22 0-03-56 

35 0-16-63 

•34 0-03-56 

33 0-00-73 

40 0-06-10 

41 0-17-67 

44 0-01-87 

43 0-11-93 

49 0-01-79 

51 0-12-67 

fiV 0-03-19 

51/^ 0-12-00 

67 0-03-03 

68 0-28-51 

95 0-06-53 


62 : 

93 0-00-10 

98 0-06-34 

96 0-03-31 

94 0-01-02 

97. 0-06-73 

0-02-38 
148 O-Ol-ll 

147 0-10-20 

145 0-03-03 

114 0-07-18 

115 0-09-58 

116 0-19-00 

140 0-01-19 

118 0-13-07 

126 0-01-22 

125 0-04-53 

120 0-04-77 

119 0-05-33 

124 0-01-05 

123 0-02-97 

0-06-51 

121 0-11-75 

122 0-04-08 

^ 02^77-10 

63 : 275 0-18-00 

284* 0-50-10 

287 0-11-85 

288/1^ 0-19-20 

^Fm 0-12-75 

288 0-60-75 

1327 0-25-84 

1326 0-14-23 

0-13-08 

332 0-09-83 

333 0-07-63 

343 0-03-30 

35J 0-17-21 

346 0-01-76 

347 0-01-05 

330 0-18-30 

349 0-01-43 

354 0-02-25 

717 0-31-43 

716 0-22-42 

843 0-26-32 

84-1 0-01-85 

847 0-56-40 

849 0-12-00 

0-03-15 


956 

848 


0-24-65 

0-06-04 
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IPARrI^-&c30i)l 


1 






2345 1 2343 


63 I 

—^ 957 

•958 
953 

959 

960 

964 
963 

965 
953 
967 

966 
948 
947 
944 

946 

941 

940 

939 

938 

1070 

*1071 

1121 

1122 

1123 

1129 

1131 

1130 

1132 

1133 


Demi’S 63/66 

^ thr 

836 

*855 

857 

854 

850 

849 

846 

847 

839 


0-08-54 

0*08-15 

0-02*50 

0-07-20 

0-08-25 

0-04-31 

0-14-49 

0-13-30 

0-13-00 

0-01-50 

0-05-63 

0-01-73 

0-02-35 

0-01-25 

0*01-80 

0-00-94 

0-04*05 

0-08-40 

0*08-20 

0-02*04 

0-02*55 

0-24*63 

0*03*83 

0-07-50 

0-02*56 

0-17-33 

0-04*05 

0-01-82 

0-07-05 

0-04-86 

0-13-93 

0-09-38 

0*13-96 

0-08*13 

0-05-48 

0-14-55 

0-05-00 

0-14*83 

0-08-07 


0*29-70 

0-07-50 

0-17-23 

0*09-00 

0-24*30 

0-15*75 

0-38*25 

0 - 10-00 

0-19-00 

0*31-30 

0-49-50 


65/66 

875 0-07-50 

—^ 876 0-21-00 

0*09*00 
838 0-16*50 

837 0-15*00 

834 0-72-00 

831 0-11-25 

832 0-04-50 

823 0*25*75 

819 0-01-25 

822 0-07*50 

820 0*15*00 

821 0-03*50 

816 0-13*11 

815 0-13-11 

809 0*03-98 

807 0*01*13 

808 0-02*02 

806 0-02*40 

805 0-03-00 

804 0-01*80 

799 0-02*40 

802 0-01*20 

801 0-03-00 

800 0-03*00 

782 0-02*22 

791 0*40-20 

792 0-03*60 

786 0-10-20 

, 785 0-12-68 

0-10-80 

746 0-33-00 

751 0-03-90 

750 0-02-40 

748 0-05-10 

749 0*03-10 

735 0-04*20 

737 0*02-10 

700 0-24*00 

696 0-19-20 

673 0-04*20 

674 0*01-80 

673 0-01-80 

676 0-01-80 

672 0-00-60 

670 0*02-40 

678 0-04*80 

677 0-12-00 
0-04-80 

356 0-06-10 

357, 0-02-38 

358 0-02-77 


1132 
1153 
1149 
1148 
1151 
1145 

07-63-76 
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1 






2 3 4 5 






65/66 




3J9 

0-05-38 


0-03-33 


353 

0-03-20 


354 

0-00-36 


•352 

0-05-94 


350 

0-01-74 


393 

0-06-09 


349 

0-35*05 


404 

0-03-56 


411 

0-00-89 


410 

0-11-88 


409 

0-01-38 


408 

0-04-75 


407 

0-11-88 


415 

0-22^57 


316 

0-02-06 


313 

0-01-54 


313 

0-06-00 


314 

0-02-37 


309 

0-02-37 


308 

0-00-68 


310 

0-13-66 


253 

0-42-77 


252 

0-08-32 


231 

0-00-28 


250 

0-02-02 


241 

0-21-3K 


,240 

0-17-82 


239 

0-35-64 



0-09-50 



09-86-73 

(47) 


0-69*00 


68/1,2,3 

0-23-00 


67 

0-02-00 



0-30*01 


63/1,2,3 

0-09-01 


62/1,2,3, 
4,5,6,7 

0-45-00 


61/1,2.3,4 

0-12*00 


660/31,^ 

0-54-01 


59/31,^ 

0*03*99 


57 

0-06-51 


58/1, 2, 3 

0-36-00 



0-07*31 


236/1, 2 

0-07-51 



0-11*24 


313/1,2,3,4 0-61-78 


309/1,2, 

0-38-99 


307/2 

307/1,2 

307/1 

0-27-99 


306/1,2 

0-04-99 


305/1,2 

0-36-50 


iSSi (47)^S^wi¥ 

-W 304/1.2 0-15*99 

301/1.2,3 0-03-21 

288 0-00-19 

299 0-19-29 

298 0-13-30 

296/1.2 0-06-01 

297/1,2 0-27-73 

295/1.2.3 0-17-25 

291/1.2 
291/3-31,’<1,’^ 

291/4-5 

291/6 0-23-19 

294 0-03-49 

0-14-26 
373 0-06-61 

378/1 0-06-30 

379 0-22-50 

380 0-85-46 

381/1,2 0-31-29 

382 0-00-19 

^ 07-89-52 

(48)lflHTOT 'ISTT^ 0-21-38 

140/1,2 0-08-50 

141 0-19-00 

142 0-13-06 

163 0-35*04 

162 0-24-94 

144/1,2,3, 

4,5,6.7,8 0-26-96 

159/1,2 0-00-79 

158 0-00-61 

145 0-21-71 

146/1 0-08-80 

147/1,2 0-17-22 

155/1.2.3 0-21-97 

150 0-43-75 
0-15-29 

151 0-06-52 

152 0-05-14 

253/1.2,3,4 0-11-28 
254 0*20-19 

257/1,23 0-14-25 

258/1,2,3 0-07-12 

262/1,2.3 0-07-12 

261 0-07-75 

267/1,2 0-10-09 

265/1,2 0*21-38 

274 / 1,23 0-11-48 

275/1,2,3, 

4,3,6 0-10-69 

273/4,5,6 0-09-90 

276 0-02-37 

277 0-09-50 


1782 GI/2002—12 
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(48)^ihTOT 

278 

0-11-88 

— ■snft 

279/1 

0-19-00 



0-00-02 


389 

0-09-70 


388 

0-06-33 


390 

0-01-38 


396/1,2 

0-16-63 


397/1,2 

0-13-86 


387 

0-12-48 


SST/Wt 

0-12-48 


,402 

0-19-60 


403 

0-24-94 


405/2-3T 

0-34-24 


406 

0-40-60 


407 

0-33-26 


414 

0-38-60 


415 

0-31-77 


416/3-31 

0-52-86 


463 

462/^ 

0-40-39 


462/1 

0-16-90 


462/2,3 

0-10-69 



0-20-63 


461 

0-02-40 



09-04-64 

(49) 0^'JII 


0-12-96 


47/^ 

0-36-32 


45 

0-21-38 


44/^ 

0-24-94 



0-08-52 


43 

0-06-48 


42 

0-19-96 


38/1,2,3, 
4.3,6,7 

0-04-43 


39/1/^Wt 

39/1/1 

39/1/2 

39/1/9 

39 / 2 /^ 

39/3 

0-26-53 


37 

0-02-21 


36/Wt 

36 

0-10-69 


382 

0-08-98 


34/Wt 

0-16-63 


33/^ 

0-36-91 


63 

63/^ 

0-01-18 


64 

0-18-91 


fiT 

0-02-97 


66 

0-26-14 


383 

0-16-63 


(49) 65 

0-43-83 

—'^lO tgi'if) 

0-14-15 

147/1/W^ 


147/2 

0-71-27 


0-08-32 

138/Wt/l 


138/W^/3 


138/^Wt/4 


138/Wt/5 


138/^Wt/6 

0-27-32 


0-08-43 

327 


521/^ 

0-69-98 

523/Wt 

0-53-35 

498 


498/1/1^ 


498/2/4^ 

0-61-67 

522 


52^1.2,3 


4.5 

0-04-11 

499 


499/^ 

0-01-78 

500 


320/^1 

0-03-86 

520/^/2 

0-19-59 

501 

0-12-33 

319 


519/^/! 

0-01-90 

318/1^ 


318/Wt, 


U2,3 

0-21-97 

515/1.2 

0-23-76 

514/Wt/ 


1.2,3 

0-20-79 

503 

0-03-01 

504 

0-02-97 

512 

0-08-11 

511 

0-62-86 

509 

0-14-06 

510 

0-17-82 

485 

O-15-H 

484 

0-16-03 

480 

0-14-02 

481 

0-16-63 

482 

0-21-38 


10-79-29 


(50)TiNTrt 38 
39 


0-02-38 

0-52^57 

0-02-37 

0-00-03 

0-26-30 

0-09-30 

0 - 11-88 
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1 






2 

3 

4 

5 

1 .2 

3 

4 5 



54 : ; 

79/1 

0-30-00 


58 : ^ 





79/2 




276/4/3 




78/1 




276/5 




78/2 

0-37-50 



276/6 




80 

0-13-40 



240/1/W[ 





0-29-25 



240/1/^W 




85 

0-07-80 



240/1/^ 




7 

0-06-00 



240y2 

240/3 

0-99-79 




01-41-93 




0-09-50 







315 

0-23-76 


38 





318 

0-28-51 




0-19-00 



317 

0-30-89 



263/1/^Wt 




328 

0*09-50 



263/1/^ 




329/lTTft 




263/2,3, 




329/^ 




4,5 

0-63-20 



329/Wt 




264/^ 




329 




264/4^ 




329 

0-35-64 



264/^ 




330/^ 




264/^ 




330/^ 

0-09-50 



,264/Wt 

0-05-70 




0-07-13 



272 

0-11-88 



331/1,2,3 

0-19-01 



269/1/1 




332/1,2,3 



269/1/2/^ 
269/1/3/^ 
269/l/4^^Wt 0-30*88 
269/1/3/^ 

269/2 

269/3 

269/4 

269/5 


4,5,6, 

7, 

8,9,10,11, 

12,13 

333/^ 

333/Wt 

333/Wt 

333/Wt 


0^17-82 


0-24-95 


270 0-27-56 

270 

271 0-12-83 

248/1/^ 

248/2 

248/1 ^2/^ 
248/lWQ/Wt 
248/l’TO2/Wt 

0-07-13 

0-04-73 

247/<Wt 

247/4¥I 0-35*64 

•244/1 

244/2 

244/3 

244/4 

244/5/1 

244/3/2 0-24-56 

276/1/Wt 

276/1/^W 

276/1/W 0-11-08 

276/1/3/^ 

276/1/3/^ 

276/1/4/^ 

276/4/2 


334/1 

334/2 

334/3/1 

334/3/2 0-07-13 

335/1,2,3, 

335/4/1 

333/4/2 

335/4/3 

333/4/4 

333/4/5 

335/4/6 0-12-33 

ifn 0-19*01 

338/1 

338/2 

338/3/1 

338/3/2 0*14-97 

337/1 

337/2/1 

337/2/2 

337/2/3 

337/3/1 

337/3/2 

337/3/2 

337/3/3 

33'//3/3 

337/4 

337/5/2 

337/5/1 
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^^TOTS 38:'=TFft 

337/6 

—^ 337/7/1 

337/7,8,9 0-35-64 

•tt® 0-04*75 

368 0-23*76 

372/1^ 

372/1/^ 

372/1/T 

372/2 

372/3 

372/4 

372/5 

372/6 

372/7 

372/8^ 

372/8 0-68-90 

371/1 

371/1 

371/2 

371/3 

371/4 

371/5 0-13-31 

0-04-75 

363/1 

363/2/1 

363/2/2 

363/4/3 

363/3 

.363/5 

363/6/1 

363/6/2 

363/7 0-11-88 

362 0-16-63 

34/Wt 

34/Wt 0-43-21 

33/^ 

33/^ 0-16-06 

35 0-12-00 

37/1/^ 

37/2 

37/1/^ 0-23-76 


^ 08-98-30 

59: ^ 0-09-50 

91 0-07-60 

90 0-31-60 

96 0-03-56 

89 0-45-62 

97 0-03-09 

88 0-05-70 

0-07-13 

98 0-01-27 

87 0-30-89 

86 0-14-26 


86 / 

86/^ 

86/<Wt 

86 / 


1 

2 

3 

4 

5 



59 

81 

0-61-77 



—’3fKt 

78 

0-42-13 




77 

0-18-06 




79 

0-18-22 




0-09-50 




62 

0-01-00 




60 

0-42-25 




56 

0-11-40 




59 

0-38-02 




■^TT^ 

0-11-88 




44 

0-01-98 




45 

0-65-74 




40 

0-54-65 




39 

0-33-26 





0-23-76 




"3^ 

05-93-84 



60: 

51 

0-05-25 




50 

50/^ 

50/^ 

50/^ 

0-23-76 




46 

0-00-75 




44 

0-01-78 




fry 

0-03-56 


43/2 

43/2 

43/1/^ 

43/1/^ 

43/1/A/Wt 0-43-96 
42 

42 /^ 0 - 11-88 

41 

41 /^ 0 - 11-88 

40 

AOf^ 0-15-44 

36 

36/Wt 

36/Wt 


36/^ 0-14-26 

35 

35/^ 0-29-70 

27 0-03-56 

28 

28/M 

28/Wt 0-49-90 

02-15-68 

’RTT# 64: TSrrrft 0-06-00 


869/1/4^ 

869/1/1^ 

869/2 

869/1 0-37-50 

870/1/1^ 
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1 2 3 4 3 1 2 3 4 3 


■'TTrit 64: 870/2/^WI’ 

^ 870/1/1^ 0-13-00 

872^ 

872/4^ 

872 0-39-40 

873 0-13-07 

879 0-24-00 

878 0-04-75 

‘877/1.2, 

3.4 0-33-00 
876/1,2 

3.4 0-07-30 
796/^ 

796/Wt 

796/W^ 0-00-30 

795/1.2,3, 

4.3,6, 

7,8.9,10 

795/8/Wt 0-10-69 

775/1 

775/2 

775/3 

775/4 0-14-26 

776/1,2.3,4 0-32-08 
0-15-44 

778/1 
778/2 
778/2/^Wt 
778/2/^^ 

778/2 

778/3,4, 

778/5,6 0-21-00 

'772 0-04-00 

779/W 

779/^ 0-20-89 

fry 0-04-50 

770 0-30-00 

769 

769/^ 

769/^ 

769/^Wt 

769/Wt 

769/^ 0-31-00 

763/^/l/2 

763/2/^ 

763/2/^ 

763/2/^ 

763/4 

763/3 

763/2/y 0-13-00 

740/1 

740/1/^ 

740/1/^ 

740/1/^ 

'740/2 

740/2/^ 


'VmB 64; 740/2/Wl 

740/3/W\ 

740/3 

740/34rft 

740/3/1^ 

740/3/4lft 

740-/3/^ 

740/3/Wt 
740/3 
740/3/M 
740/3^Wt 

740/3/^ 0-09-33 

741/^Wt 0-21-57 

743/3 

743/1,2.4. 

3,6 0-02-25 

742/5 

74273/3'«mT4/l 

742/l/2tfTTT2/l 

742/1/^ 

742/1/M 
742/7/^ 

742/1/1/3T 

742/3/2/3ff 

742/3/2/31 

742/3/2/M 

742/3/4MTn4/2 

742/3/4MTn4/2 

742/7/^ 

742/6 0-82-92 

744/1 

744/2/1 

744/3 

744/4 

744/3 

744/6 0-09-30 

749/2 

749/1 0-08-32 

750/1-M 
750/31/^ 

730/1/31 

750/2/M 

730/2/31 

7,50/3/31 

750/4 

750/4 

730/3 

750/11 

750/8,9 

730/7 

750/12,13. 

14,15,16.17. 

18.19 

750/3/M 

730/3/31 

730/6 0-45-00 

748/4Mft 

748/Wt 0-04-49 
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1 2 3 4 3 1 2 3 4 5 


■RrA 64: ^fWT^ 714/1 

—^ 714/2/1 

714/2/2/^ 


714/2/2/W 

0-52-50 

567/^ 


567/A>?ft 


567/<l^ 


367/^Wt 

0-45-00 

566/3/11 


566/3/1 


566/2 


366/1 

0-16-43 

568 

0-04-15 

.571/3 


571/2/2/1 


371/1/1/2/1 


371/1 

0-02-87 

369 

0-55-50 

J49/<Wt 


349/3 


549/2/31 


549/1/ 


549/2/1 

0-1 1-40 

ITTT^jir 

0-06-00 

546/^ 


546/ 


546 


346/^<t>1 

0-09-74 

348/1 


548/1/iW 


548/2 


548/2/^ 


548/3/31 


348/3/1 

0-63-73 

547/2 


547/1/^ 


^547/1/^ 

0-09-00 


0-38-02 

315/1 


313/2,3.4 


513/3 

0-13-30 

514/1 


514/2 

0-19-48 


0-09-00 

313 

0-21-38 

328/1,2,4 

0-14-26 

327 

0-11-62 

529/1,2,3 

0-23-76 



330/^ 

0-40-39 

510 


510/2/1 


310/2/2 

0-22-62 


11-09-88 


67 : 257 0-21-00 

fW 0-04-30 


477 0-72-00 

716 0-10-50 

^ 0-09-73 

479 0-13-30 

481 0-31-50 

484 0-66-00 

483 0-03-00 

469 0-40-50 

468 0-03-90 

452 0-41-10 

433 0-22-30 

454 0-34-30 

461 0-46-50 

460 0-18-60 

462 0-03-60 
0-06-00 

^ 04-48-93 

52 ; 

192/3T,’f 01-18-21 

182 0-26-14 

10 0 - 11-88 

7 01-06-92 

4/M 0-48-71 

1/^ 0-32-08 

47/1 

47/2/1^ 0-24-99 

44/1 

44/l4/Wt 

44/1/6 0-02-13 

46/1,2 

46/2/^ 0-29-40 

4/1 

4/2/^ 

4/3/4 01-32-95 

57/1,2 0-53-97 

144/1,2 0-26-11 

115 0-07-92 

167/],2 0-34-45 

168/1,2 0-32-07 

125/1,2 0-16-63 

194 0-09-84 

126/Wt 0-22-17 

129/1,2 

129/2/^ 0-01-78 

170/1 

170 / 1 /^ 

170/3 0-01-78 

128 01-04-54 

97 0-08-13 

98/1/^ 

98/2/Wt 

98/3/^ 

98/3 


67: ywfl'H 
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1 2 3 4 5 

52 : 

—98/4/1^ 0-32-08 

95/1/Wt 

95/1 

95/2 0-29-70 

93/1/Wt 

93/2/Wt 0-39-20 

^ 09-53-78 

J3tn»IW 53 : 147 0-09-50 

’TCTI 0-04-50 

0-43-00 
^ 0-01-50 

146 0-08-00 

0-38-50 

142 0-10-50 
0 * 21-00 

143 0-06-00 
0-27-00 

160 0-10-00 

0-20-50 
461 0-15-00 

0-45-00 
194 0-16-50 

0-55-00 

238 0^07-50 

237 0-02-85 

0*09-50 

0-07-50 

239 0-19-50 

303 0-57-00 

236 0-04-30 

209 0*61-30 

252 0-09-00 

233 0-31-00 

256 O-lK-00 

257 0-19-50 
0-18-90 

276 0-07-50 

^ 0 - 66-00 
229 0-21-00 

0-16-50 
268 0-01-50 

26 0-12-50 

270 0-07-50 

0-53*50 

^ 07-83-95 

TT- T^51“14014/24/01-^.^.] 


New Delhi, the 3rd June, 2002 

S.O. 1963*—Whereas , it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Hazira-Uran 
Pipeline Project in Gujarat State, a pipeline should be laid 
by the Gas Authority of India Limited; 

And whereas, it-appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipeline (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twcnly-onc days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the 
Ga/cttc of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to the Competent Authority, Gas Authority of India Limited, 


Darpan Building, Isl Floor, R C. Dult Road, Alkapuri, 
\Modara“390(X)5 (Gujarat). 

SCHEDULE 


Dintrict Tohail Village Suri'cy 

No./ 

niock 

No 

Land to be 
Acquired 
for R.O U- 

tn Ilcciares 

1 2 4 

5 

Valsad Vnl«nd (40) 

Viigaldham 63 7 

0-42-17 

636 

0-01-39 

Khadi 

0-06-34 

Road 

0-07-12 

601 

0-21-74 

600 

0-02-53 

River 

0-32-08 

36 5 

0-43-74 

366 

0-02-00 

372 

0-03-56 

364 

0-29-4! 

371 

0-02-00 

377 

0-07-60 

363 

0-13-78 


carl-lrack 0-02-97 
380 0-21-50 

379 0-02-30 

42 8 0-14-73 

3K] 0-08-55 

407 0-06-73 

383 0-24-95 

406 0-19-01 

390 0-23-88 
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1 

2 

3 4 

5 

1 

2 

3 

4 

5 



404 

0-00-39 

Vais ad 

Valsad 

(43) Tighara 

120 

0-15-44 



.403 

0-02-85 




121 

0-65-33 



391 

0-22^44 




38 

0-97-42 



canal 

0-07-12 




37 

0-08-02 



129 

0-05-15 




cart-track 

0-16-63 



130 

0-16-23 




19 

0-29-89 



128/P 

0-28-31 




20 

0-20-00 



cart-track 

0-03-56 




22 

0-36-43 



127 

0-05-00 




21 

0-19-19 



121 

0-25-89 




30 

0-43-71 



122 

0-36-83 




29 

0-00-58 



124 

0-21-38 




256 

01-00-29 








255 

0-02-37 



Total 

05-15-83 













Road 

0-16-99 

Valsjid 

Valsad 

(42) Gorgam 910 

0-09^42 




230 

0-26-13 



911 

0-10-74 




253 

0-45-14 



912 

0-59-78 




231 

0-42-76 



923 

0-07-63 




252 

01-3 5-9.3 



919 

0-19-38 








918 

0-16-13 




'I’olal 

07-22-23 



917 

0-42-62 

Valsad 

Valsad 

(44) 





949 

0-39-17 



Fanasvada 

393 

o 

o 



930 

0-08-36 




396 

0-14-97 



931 

0-14-98 




cart-track 

0-04-80 



'932 

0-11-85 




408 

0-02-03 



953 

0-04-03 




407 

O-04-O9 



954 

0-09-22 




40 5 

0-02-06 



955 

0-03-75 




410 

0-10-87 



Road 

0-03-46 




406 

0-10-84 



883 

0-30-19 




Drain 

0-19-90 



cart-track 

0-02-30 




442 

0-20-99 



882 

0-51-33 




443 

0-04-76 



881 

0-34-92 




44^ 

0-02-09 



cart-track 

0-04-61 




444 

0-24-92 



217 

0-43-78 




Drain 

0-10-49 



215 

0-30-00 




449 

0-34-00 



canal 

0-02-30 




451 

0-24-00 



236 

0-20-74 




Drain 

0-08-41 



237 

0-25-34 




449/P 

0-00-95 



canal 

0-03-46 




439 

0-37-77 



138 

0-27-50 




458 

0-03-11 



247 

0-04-00 




462 

0-11-25 



130 

0-29-95 




457 

0-11-31 



131 

0-26*50 




Cart-track 

0-02-32 



132 

0-11-32 




648 

0-24-44 



cart track 

0-03-76 




Canal 

0-17*15 



'103 

0-12-67 




651 

0-20-25 



116 

0-19-30 




653 

0-34-87 



103 

0-63*36 




654 

0-01-21 



119 

0-00-50 




632 

0-06-49 



120 

0-08-30 




646 

0-28*07 



121 

0-69-12 




Total 

03-99-75 



123/P 

0-05-50 










Valsad 

Valsad 

(45) 





canal 

0-04-61 



Kochvada 

203 

0-01-19 



Total 

07-98-87 




20 4* 

0-05-94 


1782 GI/2002—13 
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1 2 


VAHAd VAlSAd 


Valtod VkUad 


3 4 

5 

1 

2 

3 4 

5 

(45) Kochvada 


Valsad 

Valsad 

(46) Rabada Cart-track 

0-11-82 

—Contd. 208 

0-13-39 



— Conid. 311 

01-07-90 

209 

0-32-91 



314 

0-10-69 

210 

0-03-71 



313 

0-03-79 

Road 

0-06-26 



Cart-track 

0-02-83 

201 

0-12-25 



310 

0-25-44 

42 

0-08-08 



309 

0-26-51 

‘Canal 

0-09-18 



308 

0-12-17 

198 

0-17-82 



307 

0-00-10 

199 

0-14-20 



305 

0-13-35 

138 

0-36-83 



306 

0-15-44 

144 

0-13-80 



304 

0-01-67 

143 

0-01-04 



303 

0-26-09 

139 

0-10-70 



352 

0-04-75 

Road 

0-05-05 









Tot^l 

06-13-98 

136 

0-42-03 




132 

0-02-48 

Valaad 

Valsad 

(55) Qadria Khadi 

0-13-07 

131 

0-02-98 



942 

0-14-57 





Road 

0-11-32 

Total 

02-J6-83 



898 

0-22-37 

(46) Rabada 620 

0-03-52 



897' 

0-27-79 

621 

0-21-38 



903 

0-02-85 

622 

0-18-74 



Road 

0-02-37 

629 

0-06-20 



904 

0-02-57 

639 

0-02-34 



905 

0-02-37 

638 

0-07-89 



909 

0-60-59 

635 

0-14-25 



910 

0-04-13 

659 

0-06-03 



911 

0-10-69 

636 

0-01-18 



916 

0-07-13 

,653 

0-03-13 



917 

0-04-73 

654 

0-26-31 



918 

0-11-69 

655 

0-11-13 



919 

0-16-63 

656 

0-02-44 



920 

0-00-55 

637 

0-17-86 



Road 

0-08-32 

Khadi 

0-14-41 



748 

0-30-89 

696 

0-00-30 



749/P 

T)-30-80 

695 

0-01-19 



743 

0-01-23 

710 

0-13-82 



74^ 

0-02-83 

711 

0-09-79 



750 

Q-lO-68 

Cart-track 

0-02-34 



740 

0-01-90 

712 

0-02-54 



751/A, B 

0-24-20 

713 

0-00-75 



Canal 

0-07-12 

694 

0-05-10 



621 

0-32-26 

Cart-track 

0-06-21 



620 

0-09-30 

693 

0-06-79 



623 

0-03-94 

692 

0-14-30 



624 

0-23-76 

677 

0-20-46 



616 

0-02-29 

748 

0-16-24 



625 

0-03-94 

747 

0-00-35 



615 

0-03-80 

749 

0-23-70 



408 

0-21-38 

771 

0-03-25 



407 

0-02-37 

772 

0-05-25 



403 

0-02-05 

770 

0-15-00 



404 

0-02-68 

769 

0-16-00 



403 

0-01-89 

768 

0-01-99 



400 

0-01-01 

767 

0-25-22 



406 

0-01-01 
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1 


VkUad 


Valtiad 


VulKad 


2 


ValMid 


Valuad 


ValKud 


3 

4 

3 

(55) Oidria 

399 

0-02-18 

—Conld, 

398 

0-02-14 


397 

0-02-98 


396 

0-02-02 


401 

0-01-02 


390 

0-05-94 


391 

0-03-32 


392 

0-02-85 


380 

0-02-85 


379 

0-01-31 


381 

0-04-73 


382 

0-17-82 


'383 

0-22-49 


385 

0-08-32 


673 

0-40-39 


671 

0-03-56 


675 

0-28-51 


Road 

0-04-73 


I’olal 

06-06-35 

57 Anjlav 

446 

-0-72-36 


421 

0-19-50 


423 

0-06-00 


Canal 

0-18-53 


422 

0-06-07 


426 

0-36-87 


429 

0-25^79 


431 

0-01-50 


430 

0-01-01 


414 

0-21-27 


412 

0-34-63 


413 

0-02-07 


Carl-lrack 

0-09-37 


410 

0-06-40 


^409 

0-24-55 


408 

0-47-58 


403 

0-11-17 


406 

0-07-03 


404 

0-52-90 


Road 

0-02-73 


236 

0-20-65 


239 

0-26-48 


Road 

0-0.1-24 


243 

0-03-36 


240 

0-09-13 


242 

0-01-89 


241 

0-24-34 


232 

0-01*48 


231 

0-57-90 


230 

0-18-45 


Total 

05-74-47 

61 . (hvada 

378 



378/P 



378/P 

01-22-36 


327 

0-72-47 


375 

0-61-13 


1 


Valiad 


Vftlsad 


ValKad 


2 3 4 5 


Vthad 


Valsad 


Valsad 


61 ; Owada 

446 

0-78-42 

—Contd- 

447 

0-32-63 


449 

0-58-83 


448 

0-07-03 


450 

0-01-08 


Khadi 

0-09-08 


Total 

04-43-04 

62 : Mult 

489 

0-01-44 


26 

0-07-13 


27 

0-04-73 


25 

0-07-10 


22 

0-03-36 


35 

0-16-63 


34 

0-03-36 


33 

0-00-75 


40 

0-06-10 


41 

0-17-67 


44 

0-01-87 


43 

O-n-93 


49 

0-01-79 


51 

0-12-67 


Road 

0-03-19 


51/P 

0-12-00 


67 

0-03-05 


68 

0-28-31 


95 

0-06-53 


93 

0-00-10 


98 

0-06-54 


96 

0-03-51 


94 

0-01-02 


97 

0-06-73 


Cart-track 

0-02-38 


148 

0-01-11 


147 

0-10-20 


145 

0-03-05 


114 

0-07-18 


115 

0-09-58 


116 

0-19-00 


140 

0-01-19 


118 

0-13-07 


126 

0-01-22 


125 

0-04-53 


120 

0-04-77 


119 

0-05-35 


124 

0-01-05 


123 

0-02-97 


Canal 

0-06-31 


121 

0-11-75 


122 

0-04-08 


Total 

02-77-10 


63 : 

Dhanori*!!! 275 0-18-00 

284 0-50-10 

287 0-11-85 

288/P 0*19-20 







[Part II—Sec. 3(n)] 


3658 TME GAZETTE OF INDIA: JUNE J3, 2()02/IYAISTHA25,1924 


1 


Valsad 


2 




3 

Dhanori-IH 

-Conid. 


4 

5 

Canal 

0-12-75 

28S 

0-60-75 

1327 

0-25-84 

1326 

0-14-23 

Canal 

0-13-08 

332 

0-09-83 

333 

0-07-65 

345 

0-03-50 

351 

0-17-21 

346 

0-01-76 

347 

0-01-05 

350 

0-18-50 

349 

0-01-45 

354 

0-02-25 

717 

0-31-43 

716 

0-22-42 

843 

0-26-32 

844 

0-01-85 

847 

0-56-40 

849 

0-12-00 

Cart-track 

0-03-13 

936 

0-24-(?? 

848 

0-06-04 

957 

0-08-54 

938 

0-08-13 

955 

0-02-50 

959 

0^07-20 

960 

0-08-25 

964 

0-04-31 

963 

0-14-49 

965 

0-13-30 

933 

0-15-00 

967 

0-01-50 

966 

0-05-63 

948 

0-01-73 

947 

0-02-35 

944 

0-01-25 

Boundary 
of Lake 

0-01-80 

946 

0-00-94 

941 

0-04-05 

940 

0-08-40 

939 

0-08-20 

938 

0-02-04 

Boundary of 

Lake 

0-02-53 

1070 

0-24-63 

1071 

0-03-85 

Road 

0-07-50 

1121 

0-02-56 

1122 

0-17-33 

1123 

0-04-05 

1129 

0-01-82 

1131 

0-07-03 

1130 

0-04-86 


1 


Valsad 


Valflid 


2 


Vabad 


Va]sad 


3 

4 

5 

63 : 



Dhanori-Tll 

1132 

0-13-95 

—Contd, 

1U3 

0-09-38 


Road 

0-13-96 


1152 

0-08-13 


1153 

0-05-48 


1149 

0-14-55 


IMS 

0-05-00 


1151 

0-14-85 


1145 

0-08-07 


Total 

07-63-76 

65/66 



Thakkarwada 


Kanjanhari 

River 

0-29-70 


856 

0-07-50 


833 

0-17-25 


857 

0-09-00 


854 

0-24-30 


830 

0-13-73 


849 

0-38-23 


846 

0-10-00 


847 

0-19-00 


River 

0-31-50 


839 

0-49-30 


873 

0-07-30 


876* 

0-21-00 


Cart-track 

0-09-00 


838 

0-16-30 


837 

0-13-00 


834 

0-72-00 


831 

0-11-25 


832 

0-04^50 


823 

0-25-73 


819 

0-01-25 


822 

0-07-50 


820 

0-15-00 


821 

0-03-50 


816 

0-13-11 


815 

0-13-11 


809 

0-03-98 


807 

0-01-13 


808 

0-02-02 


806 

0-02-40 


805 

0-03-00 


804 

0-01-80 


799, 

0-02-40 


802 

0-01-20 


801, 

0-03-00 


800 

0^03-00 


782 

0-02-22 


791 

0-40-20 


792 

0-03-60 


786 

0-10-20 


783 

0-12-68 


Canal 

0-10-80 


746 

0-33-00 





2002/’’^ 25, 1924 


5659 


1 


Valvad 


234 51 234 5 


Valsad 65/66 

Thiikkarwada 
Kanjanhari 751 

—Conld. 750 

748 

749 
73 5 
737 
700 
696 

673 

674 

675 

676 
672 
670 
678 

677 
Road 

356 

357 
.358 

3 59 

Govt land 

333 

354 

352 

330 

393 

349 

404 

41 I 

410 

409 

408 

407 

415 

316 

315 

313 

314 
309 
308 
*310 
253 
252 
251 
250 
241 
240 
239 
Khadi 

Tola I 


Valfiad Pardi 

0-03-90 
0-02-40 
0-05-10 
0-05-10 
0-04-20 
0 - 02-10 
0-24-00 
0-19-20 
0-04-20 
0-01-80 
0-01-80 
0-01-80 
0-00-60 
0-02-40 
0-04-80 
0 - 12-00 
0-04-80 
0-06-10 
0-02-38 
0-02-77 
0-05-38 
0-05-35 
0-03-20 
0-00-36 
0-05-94 
0-01-74 
0-06-09 
0-35-05 
0-03-56 
0-00-89 
0 - 11-88 
0-01-38 
0-04-75 
0 - 11-88 
0-22-37 
0-02-06 
0-01-54 

0-06-00 Xixhad Pardi 

0-02-37 

0-02-37 

0 - 00-68 

0-13-66 

0-42-77 

0-08-32 

0-00-28 

0 - 02-02 

0-21-38 

0-17-82 

0-35-64 

0-09-30 

09-86-75 


(47) 


Sondhalwad River 

0-69-00 

68/1,2,3 

0-23-00 

67 

0-02-00 

Dram 

0-30-01 

63/1,2,3 

0-09-01 

62/1,2,3, 


4.5,6,7 

0-45-00 

61/4,2,3,4 

0-12-00 

660/A, n 

0-54-01 

59/A, n 

0-03-99 

37 

0-06-51 

58/1, 2, 3 

0-36-00 

Cart-track 

0-07-51 

236/1, 2 

0-07-51 

Oram 

0-11-24 

313/1.2.3,4 0-61-78 

309/1.2, 

0-38-99 

307/2 


307/1,2 


307/1 

0-27-99 

306/1,2 

0-04-99 

305/1,2 

0-36-50 

304/1,2 

0-15-99 

301/1,2,3 

0-03-21 

288 

0-00-19 

299 

0-19-29 

298 

0-13-50 

296/1,2 

0-06-01 

297/1,2 

' 0-27-75 

295/1,2,3 

0-17-25 

291/1,2 


29l/3-A.ll,C 

29r/4-5 


291/6 

0-23-19 

294 

0-03-49 

Carl-lnick 

0-14-26 

373 

0-06-61 

378/1 

0-06-30 

379 

0-22-50 

380 

0-85-46 

381/1,2 

0-31-29 

382 

0-00-19 

'I'otal 

07-89-52 

(48) Sonvada Khadi 

0-21-38 

140/1,2 

0-08-30 

141 

0-19-00 

142 

0-13-06 

163 

0-35-04 

162 

0-24-94 

1 44/1,2,3, 


4.5,6,7,8 

0-26-96 

159/1,2 

0-00-79 

158 

0-00-61 

145 

0-21-71 

146/1 

0-08-80 

147M,2 

0-17-22 

133/1,2,3 

0-21-97 

150 

0-43-75 

Canal 

0-15-29 

131 

0-06-32 
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[Part 0 —Sec. 3(ii)] 


1 234 51 234 5 


Valnad Pardi (48) Sonvada 152 0-05^14 Valsad 

—Contd. 253/1.2,3,4 0-1 1-28 
254 0-20-19 

257/1,2,3 0-14-25 

’258/1,2,3 0-07-12 

262/1,2,3 0-07^12 

261 0-07-75 

267/1.2 0-10-09 

265/1.2 0-21-38 

274/1,2,3 0-1 1-48 

275/1.2,3, 

4,5,6 0-10-69 

273/4,5,6 0-09-90 

276 0-02-37 

277 0-09-50 

278 0-11-88 

279/1 0-19-00 

Cirt-track 0-00-02 

389 0*09-70 

388 0-06-33 

390 0-01-58 

396/1.2 0-16-63 

397/1,2 0*13-86 

387 0-12-48 

387/P 0-12-48 

402 0-19-60 

403 0*24-94 

405/2-A 0-34-24 

406 0*40-60 

407 0-33*26 

414 0-38-60 

415 0*31-77 

416/5-A 0-52*86 

463 

462/P 0-40-39 

462/1 0*16-90 

462/2,3 0-10-69 

Khadi 0-20-63 

461 0-02-40 


Total 09-04-64 


(49) Rohina Khadi 

0*12-96 

47/P 

0-56-32 

45 

0-21-38 

44/P 

0-24-94 

Canal 

0-08-52 

43 

0-06-48 

42 

0-19*96 

38/1,2,3, 


‘4,5,6,7 

0-04-45 

39/1/p 


39/1/1 


39/1/2 


39/1/9 


39/2/p 


39/2, 3 

0*26*55 

37 

0-02-21 


(49) Rohina 

36 


—Conld, 

36/p 

0-10-69 


582 

0-08-98 


34/p 

0*16-63 


35/p 

0*56-91 


63 



63/p 

0-01*18 


64 

0-18-91 


Road 

0*02-97 


66 

0*26-14 


583 

0-16-63 


65 

0-43-85 


Kh(^di 

0*14-13 


147/1/p 

147/2 

0-71-27 


Road 

0-08-32 


138/p/l 

138/p/3 

l38/p/4 

l38/p/5 

138/p/6 

0*27-32 


Road 

0-08*43 


527 

527/p 

0*69-98 


523/p 

0-53*33 


498 



498/l/p 

498/2/p 

0-61*67 


522 

522/1.2.3 

4.3 

499 

0-04-11 


499/p 

0*01*78 


500 

0-03*86 


520/p/l,2 

0-19*59 


301 

0-12-33 


519 

519/p/l 

0-01*90 


518/p 

5 18/p, 1,2,3 

0-21*97 


515/1,2 

0-23-76 


5l4/p/l,2,3 0-20*79 


503 

0-03-01 


504 

0-02-97 


512 

0*08-11 


511 

0*62-86 


509 

0-14*06 


310 

0-17-82 


483 

0*15-11 


484 

0-16-03 


480 

0-14-02 


481 

0*16-63 


482 

0-21*38 


Total 

10*79-29 

(50) Koparli 

38 

0-0208 


39 

0-52-37 


Cart-track 

0-02-57 


Vtliad 


Pardi 





[’TFTII—■anjy3(ii)] 


2002MM2S, 1924 


5661 


1 2 .1 4 5 

Valflad Pardi (50) Koparli 42 0-00-05 

Conld. 1 9 0-26-50 

17 0-09-50 

18 0-11-88 

14 0-21-88 

15 0 - 21-00 

9 0-22-50 

8 


8/2/1-A 

0-06-00 

7 

0-12-00 

540/1,2, 

3,4 

0-07-50 

541/2,3, 

4,5 

0-29-25 

543/2,3, 

4 

543/1 

0-02-38 

509 

0-16-12 

510/1/p 

310/2,3, 

4,5 

0-05-63 

507/1 

507/2-1 

507/2/2/p 

507/2/3/p 

507/2-3. 4 

507/2/3/2 

307/2/3/p 

507/3 

0-22-30 

185 

0-07-25 

184 

0-17-50 

182 

0-06-00 

183 

0-10-00 

193 

0-08-45 

179/1,2 

0-10-80 

198 

0-09-73 

197 

0-13-75 

199 

0-16-50 

286 

0-01-30 

202/1-2 

202/2-1 

202/2-3 

0-28-33 

204/1-2 

0-16-13 

285/1-2 

0-26-73 

293 

0-00-25 

284/p 

0-10-30 

282/1-2 

0-39-20 

281 

0-06-30 

280 

280/2 

0-42-45 

236/p 

0-05-25 

237 

0-23-25 

238/1,2 

0-17-25 

239 

0*01-23 

240/p 

0-19*50 

277/p 

0-16-05 

.277/p 

0-16-05 

276 

0-09-45 

273/p 

0-33-73 


1 2 3 4 5 

Valsad Pardi (50) Koparli 271 

Conld 271 p 0-19-00 

270 0-07-50 

254 p' 0-42-00 

254 0-42-00 

257 0-19-70 

256 0-42-77 

Khadi 0-02-38 

Total 08-92-67 

(51) 

Lawachha 259 0-26-73 

258 0-44-55 

260/1,2 0-21-03 

256 0-49-06 

255 0-10-45 

261 0-37-07 

Canal 0-04-50 

231* 0-70-89 

229/1,2 0-30-89 

230/1 

230/2/3/p 0-14-26 

228 0-01-58 

227 0-21-38 

226 0-18-77 

225 0-02-61 

268 0-27-32 

291 0-03-56 

290 0-12-66 

289 0-50^29 

Road 0-05-94 

298 0-15-08 

299/1,2,3 0-16-77 

297/p 
297/1/p 
297/2/p 

297/3 0-03-17 

304 0-19-44 

301/1,2,3 0-04-63 

303 0-38-02 

305 0-33-26 
308/1,2 

30 ^ 3/2 

308/3/5 0-10-93 

309 0-71-28 

River 0-19-01 

321 0-06-40 

316 0-17-80 

311 0-14-28 

315 0-41-58 

Total 07-65-20 

54 : Hari 79/1 0-30-00 

Dumlao 79/2 
78/1 

78/2 0-57-30 

80 0-13-40 

Naher 0-29-25 

85 0-07-80 

7 0-06-00 

QI-4U93 


Toi 
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1 

2 

3 

4 

3 

Valsad 

Pardi 

58 Nam 
Trambadi 

River 

0-19-00 


263/l/p 

263/1/p 

263/2,3, 

4,3 . 0^63-20 

264/p 

264/p 

264/p 

264/p 

264/p 0-05-70 

272 0^11-88 

269/1/1 
269/1/2/p 
269/1/3/p 

.269/1/4/p 0-30’88 

269/1/3/p 
269/2 
269/3 
269/4 
269/5 

270 

270 0-27-56 

271 0-12-83 

248/1/p 

24K/2 

248/1 I 2/p 

248/1 t2/p 

248/1 I 2/p 0-07-13 

Rond 0-04-75 

247/p 

247/p 0-35-64 

244/! 

244/2 

244/3 

244/4 

244/5/1 

244/5/2 0-24-56 

276/1/p 
276/1/p 

276/1/p 0-1 I-08 

■276/1/3/p 
276/1/3/p 
276/1/4/p 
276/4/2 
276/4/3 
276/5 
276/6 
240/1/p 
240/1/p 
240/1/p 
240/2 

240/3 0-99-79 

Rond 0-09-50 

315 0-23-76 

318 0-28-51 

317 0-30-89 

328 0-09-50 
329/p 

329/p 

329/p 

329 

329 0-35-64 

330/p 

330/p 0-09-50 


Valsad Pardi 58 : Nani 

'IVambadi Road 0-07-13 

Comd. 331/1,2,3 0-19-01 

332/1,2,3 
4,3,6, 

332/7, 

8,9,10,11, 

12,13 0-17-82 

333/p 

333/p 

333/p 

333/p 0-24-95 

334/1 

334/2 

334/3/1 

334/3/2 0-07-13 

335/1,2,3, 

335/4/1 

335/4/2 

335/4/3 

335/4/-4 

333/4/3 

333/4/6 0-12-33 

Drain 0-19-01 

338/1 

338/2 

338/3/1 

338/3/2 0-14-97 

337/1 

337/2/1 

337/2/2 

337/2/3 

337/3/1 

337/3/2 

337/3/2 

337/3/3 

337/3/3 

337/4 

337/5/2 

337/5/1 

337/6 

337/7/1 

337/7,8,9 0-35-64 

Road 0-04-73 

368 0-23-76 

372/1 A 

372/1/n 

372/1/K 

372/2 

372/3 

372/4 

372/5 

372/6 

372/7 

372/8/p 

372/8 0-68-90 

371/1 

371/1 

371/2 

371/3 

371/4 

371/5 0-13-31 

Dram 0-04-73 





[VFllI—T3TO3(ii)] 


'TOl ^ Tnm : "ajl 15, 2002 M 1 ® 25, 1924 
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1 2 14 3 


Vtlgfld Pardi 5S ; Nani 

Trambttdi 363/1 
^-Conld. 363/2/1 
363/2/2 
363/4/3 
363/3 
363/5 
363/6/1 
363/6/2 

363/7 0-11.88 


362 

0-16-63 

34/p 


34/p 

0-43-21 

33/p 


33/p 

0-16-06 

33 

0-12-00 

37/1/p 


37/2 


37/I/p 

0-23-76 

Total 

08-98-30 

Kuraya 'Drain 

0-09-50 

91 

0-07-60 

90 

0-31-60 

96 

0-03-56 

89 

0-45-62 

97 

0-03-09 

88 

O-O5-70 

Road 

0-07-13 

98 

0-01-27 

87 

0-10-89 

86 

0-14-26 

86/p 


86/p 


86/p 


86/p 


81 

0-61-77 

78 

0-42-13 

77 

0-18-06 

79 

0-18-22 

Oovi. land 

0-09-50 

62 

0-01-00 

60 

0-42-23 

56 

O-n-40 

'59 

0-38-02 

Carl-lrack 

0-11-88 

44 

0-01-98 

43 

0-63-74 

40 

0-54-63 

39 

0-33-26 

River 

0-23-76 

Total 

01-93-84 

: Khorlav 3 1 

0-05-25 

50 


50/p 


50/p 


50/p 

{).21-76 

46 

0.00-75 

44 

0-01-78 


1 

2 

3 4 

5 

Vail ad 

Pardi 

60 : Kherlav Road 

0-03-36 



—Contd. 43/2 




43/2 

43/1/13 

43/J/A 

43/1/A/p 

42 

0-43-96 



42/p 

0-11-88 



41 




41 /p 

0-11-88 



40 




40/p 

0-15-44 



36 




36/p 




36/p 




36/p 

0-14-26 



33 




35/p 

0-29-70 



27 

0-03-56 



28 




28/p 




28/p 

0-49-90 



Total 

02-13-68 



64 ; Ambaoh Khadi 

0-06-00 



869/1/p 

869/1/p 

869/2 

869/1 

0-37-50 



870yi/p 

870/2/p 

870/l/p 

O'15-OO 



872/p 




872/p 

872 

0-59-40 



873 

0-13-07 



879 

0-24-00 



878 

0-04-75 



877/1,2, 

3,4 

0-33-00 



876/1,2 

3,4 

796/p 

796/p 

0*07-50 



796/p 

0-00-30 



795/1,2,3, 

4,5,6, 

7,8,9,10 

795/8/p 

775/1 

773/2 

775/3 

0-10-69 



775/4 

0-14-26 



776/1,2.3,4 0-32-08 



Govt. Land 

0-15-44 


778'/! 

778/2 

778/2/p 

77H/2/P 

778/2 

778/3,4, 


5,6 

0-21-00 

772 

0-04-00 


1702 GI/2002—14 
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1 2^4 51 2145 


V'alsud Pardi 64 ,\mbflch 779/p 

Contd, •779/p 0-20-89 

Roftd 0-04-50 

770 0-30-00 

769 ' 

769/p 

769/p 

769/p 

769/p 

769/p 0-51-00 

763/p/1/2 

763/2/K 

763/2/n 

763/2/A 

763/4 

763/3 

763/2/n 0-15-01 

740/1 

740']/p 

740/1/p 

740/1/p 

740/2 

720/2^p 

740/2/P 

740/3/P 

740/3 

740/3P 

740/3/P 

740/3/P 

740-/3/P 

740/3/P 

740/3/P 

740/3/P 

740/3 P 

740/3/P 0-09-35 

741/P 0-21-57 

743/3 
743/1,2.4, 

5,6 0-02-25 

742/5 

742/3/5H4/1 

742/1/2 ^2/1 

742/1/A 

742/1/U 

742/7/p 

742/1/1/A 

742/3/2/A 

742/3/2/A 

742/3/2/n 

742/3/4)4/2 

742/3/4)4/2 

742/7/p 

742/7/p 

742/6 0-82-92 

744/1 

744/2/1 

744/3 

744/4 

744/5 

744/6 0-09-50 

749/2 

749/1 ()-0«-32 

730/1-U 

750/A/p 

750/1/A 

750/2/IJ 

750/2/A 


VaUiid Prtrdi 64 : Ambach 750/3/A 


750/4 

730/4 

730/3 

730/1 1 

750/8.9 

750/7 

750/12,13. 

14.15,16,17, 

18,19 

750/3/1) 

75(y3/A 

750/6 

0-45-00 

74ayp 

748/p 

0-04-49 

714/1 

714/2/1 

714/2/2/1) 

7M/2/2/A 

0-32-50 

567/p 

567/p 

567/p 

567/p 

0-45-00 

566/-3/1) 

566/3/11 

566/2 

566/1 

0-16-4 3 

568 

0-04-15 

571/3 

571/2/2/H 

571/1/1/2/1 

571/1 

0-02-H7 

569 

0-55-50 

549/p 

5 49/3 
549/2/A 
549/1 
54‘>/2/l) 

0-11-40 

C'arl-lra.ck 

0-06-00 

546/p 

546/p 

546/p 

546/p 

0-09,74 

548/1 

548/1/p 

548/2 

548/2/p 

548/3/A 
548/3/H 

0-63-75 

547/2 
547/1/p 
547/l/p 

0-09-00 

Kolak-nvor 0-38-02 

515/1 

5 1572,3.4 

0-13-50 

514/1 

514/2 

0-19-48 

Ciirl-lruck 

()-()9-()0 

513 

0-2M8 

528/1,2,4 

0-14-26 

527 

0-1 1-62 

529^1,2.3 

0-23-76 

530/p 

330/p 

0-40-39 
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1 2 


3 


4 


5 


Vnliad 


Vtliad 


Vkliid 


Pirdi 


Pardl 


Umargam 


64 : Ambaoh 510 
—Contd. 310/2/1 

310/2/2 0-22^62 


Total 

11-09*88 

237 

0-21-00 

Road 

0-04-50 

477 

0-72-00 

716 

0-10-50 

Drain 

0-09-73 

479 

0-13-30 

481 

0-31*50 

484 

0-66-00 

483 

0-03-00 

469 

0-40-30 

468 

0-03-90 

452 

0-41-10 

453 

0-22*50 

454 

0-34-50 

461 

0*46-30 

460 

O-lH-60 

462 

0-03-60 

Drain 

0-06-00 


32 : 

Kachigom 


Total 


192/A,B 

182 

10 

7 

4/p 

l/p 

47/1 

47/2/p 

44/1 
44/14/p 
44/1/6 

46/1-2 

46/2/p 

4/1 

4/2/p 

4/3/4 

37/1,2 

144/1,2 

115 

167/1,2 

168/1,2 

125/1,2 

194 

126/p 

129/1,2 
' 129/2/p 

170/1 

170/1/p 

170/3 

128 


04-48-95 


01-18-21 

0-26-14 

0 - 11-88 

01-06-92 

0-48-71 

0-32-08 

0-24-99 

0-02-13 

0-29-40 

01-32-95 

0-33-97 

0-26-11 

0-07-92 

0-34-45 

0*32-07 

0-16-63 

0-09-84 

0-22-17 

0-01-78 

0-01-78 

01-04-54 


1 


Valiad 


VaUad 


2 


Umargam 


IJmargam 


3 4 

5 

32 : 


Kichigam 97 

0-08-13 

—Contd. 98/1/p 


98/2/p 


98/3/p 


98/3 


98/4/p 

0-32-08 

95/1/p 


95/1 


95/2/p 

0-29-70 

93/l/p 


93/2/p 

0-39-20 

Total 

09*53-78 

33 : AnkJaih 147 

0-09-50 

Nalli 

0-04-50 

Govt, land 

00-43-00 

Nala 

0-01-50 

146 

0-08-00 

Govt, land 

0-38-30 

142 

0-10-50 

Oovt. land 

0-21-00 

143 

0-06-00 

Oovt. land 

0-27-00 

160 

0-10-20 

Oovt. land 

0-20-50 

461 

0-15-00 

Oovt. land 

0-45-00 

194 

0-16-30 

Govt, land 

0-55-00 

238 

0-07-50 

237 

0-02-85 

Govt, land 

0-09-30 

Canal 

0-07-50 

239 

0-19-50 

303 

0-57-00 

236 

0-04-30 

209 

0-61-50 

252 

0-09-00 

233 

0-31-00 

256 

0-18-00 

257 

0-19-50 

Govt, land 

0^18-90 

276 

0-07-50 

Govt, land 

0-66-00 

229 

0-21-00 

Govt, land 

0-16-50 

268 

0-01-50 

26 

0-12-50 

270 

0-07-50 

Govt, land 

0-53-50 

Total 

07-83-95 


[File No. L-14014/24/01-O R] 


SWAMI SINGH, Director 
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[Part n— Sec. 3®] 


2002 

W.31T. 1964.—1962 
(1962 ^ 50), ^ tlTTI 3 ^'3^*1171 (1) %3TtfH wd'*1^ aiH MRH%THT^ 

irrfhsr 15 2001 TWlftnr Vnn tiv+K ^ 3^ 43 (ict*h ^ ^‘wi 3387 ni^v 11 

2001 BTO TO ^ gryi:^ ^Mtr ^ 

TOT8wi<if %■ ^ftr^ MHMWH'1 Oi0i^ %aMtil'i %srPjitRiw•wivm 

«ft; 

3ftT TOff liaiMfl ifl llftili '3IW ^ qiO<W 08-01 -2002 ^ 8MW*T TOI ift tT^ *ft; 

afiT wnjTf^i5i<t ^ TOW 3iftrf8m lift tim 6 ■«fit TOWTT (1) V «TtfW Vt 3nHt fWri ^ ^ t: 

I 

IWti ■'7T flror ^ ^ Wrft}^ >iPt ^ wfw ^ 

'^fV^K 'i>lfi(d ^ flp^ t; 

^:, '3W, '5^ ^TftrPT^lft MTTT 6 (1) Simi^ ^fifWl ^ "51^ 'JTJ^ 

'Sfftr HWK, TO tTRT ift 3TORT (4) ^RT Wf VlPw^ff ^ "SnSW ^fR^t ft? "^ITT 'jft wfRT ^ 

^2RrftTOR, yR-«ittrnT% ^’yw, 

ftrf^^ftftrrihTTi 


3T31J^ 

TT^: f^dl : 


TTRJV W "TO 

TTTR 

^W«T 

MFT ftfHI TT: 

■q;^ ; Hz 

1 

2 

3 

4 

5 



162 

3 

0-08 

ll'*q: «»Hfe« 



fVMI : rv*»t«l(l< 

TTT^V "WTT ni*i 

TTTR ^ 


VFT 

*{ftw 






1 

2 

3 

4 

5 

Tvk 


136 

1 

0-07 



136 

3 

0-10 



124 


0-01 



191 


0-02 



249 


0-10 



257 


0-04 


rs N rs NS 

tiM?mU 

79 


0-02 



80 

2 

0-04 




ftlHT: UW*T 

TTT^V ^ ni*i 

TIFT’^'*1RT 


Hin ft^i '^: 






: y<ii 

1 

2 

3 

4 

5 



1 


0-01 


TP'HBftw 

75 


0-01 



53 

4 

0-01 



45 


0-01 



44 

3 

0-04 



39 


0-01 
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2 

3 

4 5 


110 

6 

CJ-03 

TIPT TT^tT 

83 


0-09 


117 


0-02 


123 

3 

0-03 


121 


0-06 


153 


0-02 


155 


0-01 


156 


0-03 


14 


0-01 


8 

2 

0-10 


24 

1 

0-05 


24 

2 

0-03 


24 

3 

0-09 


43 


0-07 


45 

3 

0-01 


46 

4 

0-04 


52 


0-02 


133 

1 

0-01 


133 

3 

0-02 


136 

3 

0*-01 


69 


o-os 


65 

4 

0-02 


9 

6 

0-01 

■nwTfTO 

282 


0-02 

TIRTTFIT 

283 


0-12 


42 


0-03 


13 

5 

0-02 

3TT?J5C 

111 

5 

0-06 


111 

7 

0-04 


76 

5 

0-03 


76 

6 

0-04 


48 


0-02 


92 


0-10 


89 


0-01 

TRH^ 

18 

1 

0-02 


17 

2 

0-02 


33 

3 

0-01 


35 

4 

q-02 


36 

2 

0-02 


166 

5 

0-02 


163 


0-04 


119 

2 

0-05 


70 

1 

0-01 


117 

3 

0-01 


118 

2 

0-01 


127 

4 

0-02 


127 

5 

0-01 
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2 

3 

4 

5 


2 

3 

0-02 


6 

SA 

0-01 


116 


0-11 


115 

2 

0-02 


78 

1 

0-02 


78 

4 

0-04 


78 

6 

0-02 


78 

8 

0-02 


270 

2 

0-02 


52 

1 

0-03 


17 

5 

0-02 


63 

1 

0-02 


44 


0-15 


162 

2 

0-03 


165 

1 

0-03 


181 

1 

0-01 


179 

1 

P-01 


179 

2 

0-01 


179 

3 

0-03 


182 

2 

0-01 


178 

2 

0-02 


178 

3 

0-02 


176 

2 

0-03 


2 

1 

0-02 


90 


0-05 


91 

2 

0-03 


175 

1 

0-09 


11 


0-02 


53 

9 

0-01 


12 

2 

0-03 


3m-31015/3/98 3Tt3m-II(Mmni)] 
3^HK, Jfrat 


New Delhi, the 6th June, 2002 

S.0.1964.—Whereas by a notification of the Government of India in the Ministry of Petroleum and Natural Gas 
number,SO, 3387 dated the 11th December, 2001 issued rnider sub-section (l)ofsection 3 ofthe Petroleum and Minerals 
Pipelines! Acquisition of Right of User in Land) Art, 1962 (50 of 1962) (hereinafter referred to as the said Act), and published 
in the Gazette of India on the 15th December, 2001, the Central Government declared its intention to acquire the Right of User 
in the lands specified in the Schedule appended to that notification for the purpose of laying pipeline for the transport of 
petroleum products from Mangalore to Bangalore in the state of Karnataka, by M/s. Petronet MHB Limited; 

And whereas, the copies of said Gazette notification were made available to the public on 08.01.2002; 

And, whereas, the Competent Authority has imder sub-section (1) of section 6 ofthe said Act, submitted report 
10 the Central Government; 

And, further, whereas the Central Government has, after considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule appended to this notification; 
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Now, therefore, in exercise of the powers conferred by sub^section (1) of section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the said lands specified in the Schedule appended to this notification 
is hereby acquired for laying the pipeline. 

And, therefore, in exercise df the powers conferred by sub-section(4) of that section) the Central Govenunont 
directs that the right of user in the said lands shall instead of vesting in the Central Government, vest on this date of 
publication of this declaration, in the Petronet MHB Limited, free from all encumbrances. 

SCHEDULE 

STATE: KARNATAKA DISTRICT: DAKSHINA KANNADA 

Name of 

Name of 

Survey 

Part/ 

Extent 

Taluk 

Village 

No. 

Hisaa No. 





(if »ny) 

Acre - Cents 

1 

2 

3 

4 

5 


BELTHANGADY 

DHARMASHTALA 

162 

3 

0-08 

rTiTur rnirr'— 




Name of 

Name of 

Survey 

Part/ 

Extent 

Taluk 

Village 

No. 

Hissa No. 





(if any) 

Acre -Guntas 

1 

2 

3 

4 

5 


BYDAVALLI 

136 

1 

0-07 



136 

3 

0-10 



124 


0-01 


DEVAVRUNDA 

191 


0-02 



249 


0-10 



257 


0-04 


HIRESHIGERE 

79 





80 

2 

0-04 

STATE : KARNATAKA 



DISTRICT : 

: IIASSAN 

Name of 

Name of 

Survey 

Part/ 

Extent 

Taluk 

Village 

No, 

lliaaa No. 





(if any) 

Acre - Qutaa 

1 

2 

3 

4 

5 

SEEDS 

BALADAKALLU 

1 


0-01 


GUMMANAIIALLI 

75 


0-01 


HIREVATE 

53 

4 

0-01 



43 


0-01 



44 

3 

0-04 



39 


0-01 

ALUR 

KAMATHI 

110 

6 

0-03 


Village site No. 

83 


0-09 


KAJARAVALLI 

117 





123 

3 

0-03 



121 


0-06 



153 


0-02 



155 


0-01 



156 


0-03 



14 


0-01 


8 

2 


24 

1 


24 

2 

O'XjS 

24 

3 

0-09 

43 


0-07 

45 

3 

0-01 

46 

4 

0-04 

52 


0-02 


YALAOANAHALLI 
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[PAitrn—&C.301)] 


2 3 


4 

5 

KANATHUR 

133 

1 

0-01 


133 

3 

0-02 


136 

3 

0-01 


69 


0-05 


65 

4 

0-02 


9 

6 

0-01 

Village lite No 

282 


0-02 

Village site No 

283 


0-12 

KODAGIHALLI 

42 


0-03 


13 

5 

0-02 

KASBA ALUR 

111 

5 

0-06 


111 

7 

0-04 


76 

5 

0-03 


76 

6 

0-04 


48 


0-02 


92 


0-10 


89 


0-01 

HANTHANAMANE 

18 

1 

p-02 


17 

2 

0-02 


33 

3 

0-01 


35 

4 

0-02 


36 

2 

0-02 

YADUR 

166 

5 

0-02 


163 


0-04 


119 

2 

0-05 


70 

1 

0-01 

MAVANUR 

117 

3 

0.01 


118 

2 

0-01 


127 

4 

0-02 


127 

5 

0-01 

THIMMANAHALLI 

2 

3 

0-02 


6 

5A 

0-01 

KANDALI 

116 


0-11 


115 

2 

0-02 


78 

1 

0-02 


78 

4 

0-04 


78 

6 

0-02 


78 

8 

0-02 

UALAVAQILU 

270 

2 

0-02 


52 

1 

0-03 

JODITHATTEKERE 

17 

5 

0-02 

SANKALAPURA 

63 

1 

0-02 

BUVANAHALLI 

44 


p-15 

MAILAHALLI 

162 

2 

0-03 


165 

1 

0-03 


181 

1 

0-01 


179 

1 

0-01 


179 

2 

0-01 


179 

3 

0-03 


182 

2 

0-01 


178 

2 

0-02 


178 

3 

0-02 


176 

2 

0-03 


2 

1 

0-02 


90 


0-05 


91 

2 

0-03 


175 

1 

0-09 

HARANAHALLI 

11 


0-02 

HAMPANAHALLI 

53 

9 

O-Ol 


12 

2 

0-03 


[F, No. R.3101 5/3/98 OR-n(P«irt-II)] 
HARISH KUMAR, Under Seoy. 
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OTT 

2^M, ?oo2 

3Tr.1965*—fop^ 3Tf^fWT 1947 
(1947 ^ 14 ) ^ ^ 17 ^ ^ 

flniFT % IWtlTni % "3^ ah4flhl<f % 

arja^ti -^f "PTfiJ^ 3fhd^pFF ’Prrn; “eiwr 

■3Tftl«h<u| % -q^ ('^T^ WWT 228/2001) 

^ 21-5-2002 ^’5n^’5^ <TTI 
[^. 1?:^'40012/108/99'^, ^ (^* ^)] 

MINISTRY OF LABOUR 

New Delhi, the 21 st May, 2002 
S. 0.1965,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central Ciov- 
emment hereto publishes the award (Ref. No. 228/2001) of 
the Central Government Industrial Tribunal / Labour Court 
Cheimai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Telecom Deptt. and their woiicman, which was re¬ 
ceived by the Central Government on 21-5-2002. 

[No. D40012/I08/99-IR p.U.)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL TRIBU- 
N AL-CUM -LABOUR COURT, CHENNAI 
Tuesday, the 30^^ April, 2002 
Present; K. KAKTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE No. 228/2001 
(Tamil Nadu Slate Industrial Tribunal LD.No.240/99) 
(In the matter of the dispute for adjudication under 
clause (d) of Sub-scction (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workman Sri D. Kalyanasundaram and the 
management of the General Manager, Telecommunications, 
KancheepuramDist Chennai.) 

BETWEEN 


SriD. Kalyanasundaram 

1. The General Manager, 
Telecommunications, 
Kancheepuram Dist. 
Chennai. 
APPEARANCE. 

For tlie Workman 

For the Management 


; I Party/Workman 

AND 

: II Party/Management 


M/s.M. Gnanasekar, C, 
Premavalhi & G. Manjula, 
Advocates 

SriR KanniappanAddl. 
CC£C 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (I) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dis¬ 
pute for adjudication vide Order No. L- 40012/108/99/ 
1R(DU) dated 13.09.1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on flic as ID. No. 240/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 228/2001 and notices were sent to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 08.02,2001. On receipt of notice from this Tri¬ 
bunal, the counsel on cither side prpsent along with their 
respective parties and prosecuted the case'further. 

When the matter came up before me for final hearing 
onOl.04.2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let in 
on either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the 11 Party/Manage¬ 
ment alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the following:- 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

“Whether the Demand of the workman Shri. D. 

Kalyanasundaram for reinstatement by the General 

Manager, Telecommunications, Chengalpattu as ca¬ 
sual mazdoor is legal and justified? If not, to what 

relief, he is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc briefly as follows;- 

The I Party/Workman Sh. D. Kalyanasundaram (here¬ 
inafter refers to as Petitioner) was engaged as casual labour 
in the 11 Party/Management Telecom Department (herein¬ 
after refers to as Respondent) on 14.12.1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
pul in 1401 number of days of service, he had not been 
regularised. The Department of Telecommunication in or¬ 
der to absorb the casual mazdoors working in the depart¬ 
ment for a long period formulated a Scheme known as 
casual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The Respondent/Tclecom Depart¬ 
ment failed to confer temporary status on the Petitioner 


1782 GI/ 2002—15 
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under the said Scheme, which is illegal and arbitrary. The I 
Parly/Workman has been denied employment w e.f 
15.06.1995 and, when his services were terminated he was 
getting Rs. 60/- as daily wages. When he approached the 
concerned authority for conferment of temporary status, 
he was informed that he will be taken back to duty. The 
Petitioner was waiting for orders from the Respondent/ 
Telecom Department regarding his re-engagement. How¬ 
ever, he has not received any orders nor he was taken back 
to duty so far. His service was utilised for the regular work 
that is perennial in nature. Therefore, when the work and 
the necessity to engage the Petitioner continuous, there is 
no reason or justification for denying the employment to 
the Petitioner. No reason was given by the Respondent/ 
Telecom Department for termmaUng the services of the 
Petitioner and the Respondent failed fo follow the prin¬ 
ciples of natural justice. No enquiry was conducted and 
the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Disputes Act, 1947. Further, the Petitioner 
was not given any notice or compensation in terms of the 
said provision of Industnal Disputes Act, 1947. Hence, the 
action of the Respondent/Department in terminating the 
services of the Petitioner without notice or compensation 
is ab initio void and the Petitioner is deemed to be in con¬ 
tinuous in service and therefore, is entitled to be reinstated 
with all other service benefits including arrears of back 
wages. The Respondent ought to have conferred tempo¬ 
rary status as per the temporary status scheme and further 
absorbed him against regular Group D post. The Respon¬ 
dent/Telecom Department’s action in not doing so is illegal 
and arbitrary. Hence, this industrial dispute has been raised 
against the Respondent/Telecom Department for a decla¬ 
ration that the order of termination dated 15.6.1995 is illegal 
and arbitrary and consequently for a direction to the 
Respondent/Management to reinstate the Petitioner in ser- 
vicewc.f. 15.6.1995 and to pay all arrears of back wages 
and all other attendant benefits. 

3. The II Party/Management Telecom Department has 
filed a Counter Statement and additional Counter State¬ 
ment denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour on 
14.12.1984 and his contention about continuous working 
with the Respondent/Department for a period of 1401 num¬ 
ber of days of service and the alleged termination of the 
Petitioner from service on 15.06.1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages basis as and when there was work Since there 
was no work, he was not further engaged. Hence, the ques¬ 
tion of. appointment, termination and continuous service 
docs not arise. The work done by the petitioner was purely 
casual in nature and not perennial The Respondent has 


never informed the petitioner that the respQndent/telecom 
department to take the petitioner back in service. In 1989, a 
Scheme called ‘Grant of Temporary Status to Casual 
Labourers' was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are: - 

1, The casual labour should have been engaged prior 
to31.3.1985; 

1 He should be currently employed on the date of 
the implementation of Scheme i .e. 01.10.89; 

3. He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01.10,1989, and 

4 There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporaiy status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false ser\ice cer¬ 
tificates with a view to get the benefits like rcgularisation 
etc. from the department So, the department did not con¬ 
sider the claim of the Petitioner. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the petitioner for any purpose and also not doing such 
type of work as done by the petitioner. Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Rcspondent/Tclccom 
Department. The petilioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Ma/door Scheme. Hence, it is prayed 
that the Hon’blc Tribunal may be pleased to dismiss the 
claim peUtion, 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given inl.D.No. 156/2001 on either side can 
be treated as common evidence for all thc^ cases. On the 
side of the Pciitioncr/Workman Sri K. Umapalhy, Petitioner 
in T.D No. 156/2001, and Sri K. Mohan, Petitioner in 
I.D.No.262/2001 have been examined as WW1 and WW2 
respectively. As per the memo filed by the learned counsel 
for the Rcspondcnl/Managcment, the evidence given by 
one Divisional Engineer, Mr. P. Chandrasekar, who has been 
examined as a common witness MW 1 in I.D.No. 11/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. , On the side of the Peti¬ 
tioner, the zerox copy of the service \ certificates have been 
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marked as common Workmen exhibits, On the side of the 
Management the Zerox copy of the services certificate of 
WWl filed before the conciliating authority earlier. and 
the Zerox copies of the original muster rolls which are men¬ 
tioned in those Service certificates under Ex W1 to W3 have 
been marked as Ex, Mf M2 to M75. Tlie learned counsel for 
the 11 Party/Management has advanced his arguments 

5 The Point for my consideration is — 

"Whether the Demand of the workman Shri, D, 
Kalyanasundaram for reinstatement by the General Man¬ 
ager, Tclccmmunications, Chengalpallu as casual ma/door 
is legal and justified? If not, to what relief, he is entitled? 
Point;— 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2 W1 series, W2 and W3 scries, the 
service certificates of WWl and WW2 respectively have 
been marked On the side of the Management the Zerox 
copy of the services certificate of WWl filed before the 
conciliating authority earlier and the Zerox copies of the 
original muster rolls which arc mentioned in those Service 
certificates under Ex. W1 to W3 have been marked as Ex. 
Ml, M2 to M75, Apart from these documents the other 
Petitioners also filed in Court individually in their respec¬ 
tive cases as the service certificates issued to them men¬ 
tioning their service particulars, which are remained un¬ 
marked documents. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the termina¬ 
tion of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in ser¬ 
vice by the Respondent/Management from the date of their 
respective termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WW1 and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination of 
both the Petitioners WWl and WW2, they have admitted 
that they have given their service particulars to the Re¬ 
spondent/Department as per the direction of the depart¬ 
ment for consideration to confer temporary status mazdoors 
only. It is their further contention in the evidence that at 
the inception when they met the Telecom people, who were 
doing the work of the department near their house, re¬ 
quested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and as 
per their direction they went to see the Assistant Engineer, 
and requested him to provide work in the Respondent/ 
Department. WWl and WW2 who have deposed as com¬ 
mon witnesses for these Petitioners have stated in the cross 
examination that they have not mentioned all these things 
in their Claim Statements and they have not mentioned so 


in their earlier Claim Stalemenls filed before the Regional 
Commissioner of Labour, Chennai, in the conciliation pro¬ 
ceedings They further say that they do not know the name 
of the Assistant Engineer, whom they met and asked for 
work. It is their further evidence, that they used to get the 
wages by signing the muster rolls and the numbers of mus¬ 
ter rolls mentioned in their respective service certificates 
are true and correct and their respective names are avail¬ 
able in those original muster rolls mentioned in their re¬ 
spective service certificates. They further say in the cross 
examination that they mentioned in their respective Claim 
Statements that they w ere gn cn serv ice certificates by the 
Assistant Engineer for the davs they worked in the 
Respondent/Department They ha^’c also denied the sug¬ 
gestion in the cross c.xamination, that the service certifi¬ 
cates produced by tliese Petitioners m ihcir respective cases 
are all false certificates and they were created by them. 
They have also denied the suggestion that they have not 
worked in the Rcspondcnt/Tclccom Department for the 
period they hav^e mentioned by days m their respective 
Claim Statements. On the side of the Respondent/Man¬ 
agement, the evidence given by Divisional Engineer, one 
Mr. P Chandrasekar as MWl earlier has been treated as 
common evidence for tlus case and similar cormected other 
cases as per the memo filed by the learned counsel for the 
Respondent/Management. According to the Petitioner, he 
w as engaged by the Respondent/Management Department 
of Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has slated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommunica¬ 
tion Department in terminating him from service in not fol¬ 
lowing the provisions of ihc Industrial Disputes Act, 1947 
is ab initio void and illegal Since the said action of the 
Respondent/Management is illegal, he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But it 
is the contention of the Respondent/Management and also 
the evidence of MWl that service certificates filed by the 
Petitioners are all false and created by themselves and they 
have not mentioned anything with regard to availability of 
service certificates in their Claim Statements. The learned 
counsel for the Respondent/Management would further 
contend that in the Claim Statement of the Petitioners noth¬ 
ing has been mentioned as to who appoint them and where 
they have worked and who in the Respondent Department 
has tenninated them from service. There is no appointment 
order as well as the termination order passed by the 
RespondenL/Management for these Petitioners to claim that 
they were appointed by the Rcspondcnl/Tclecom Depart¬ 
ment and they were terminated against the provisions of 
Industrial Disputes Act, 1947. According to the Manage¬ 
ment of Telecom Department, these people were engaged 
in the year, 1995 and some persons were engaged at the 
end of 1994 for assisting the regular staff of the Respon- 
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dent/Telecom Department for laying the cables, and erect¬ 
ing poles and other connected casual works, It is the spe¬ 
cific stand of the Respondent/Management that all these 
Petitioners have not worked for 240 dayrf and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned Peti¬ 
tioner had worked in the Respondent/Department has been 
clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the ser¬ 
vice certificates said to have been issued by the officials of 
the Respondent/Department from 1984 to 1995 arc all 
bogus. By sufficient documentary evidence, evidence 
through Ex. M2 to M75 original muster rolls in the cross 
examination of WWl and WW2 and through the common 
evidence of MWl it has been established that the particu¬ 
lars given in the service certificates by the Petitioners are 
bogus. WW1 and WW2 have clearly admitted in their cross 
examination when their attention have been drawn to the 
entries in the original muster rolls mentioned in their ser¬ 
vice certificates that their names have not been available in 
the original muster rolls, maintained by the Telecom De¬ 
partment. The zcxox copy of those muster rolls have been 
exhibited on the side of the Respondent/Management as 
Management Exhibits M2 to M75. In the cross examination 
of the common witness for the Management MWl, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MWl that the particu¬ 
lars furnished in the service certificates produced by the 
Petitioners are not bogus but they are genmne. On the side 
of the Petitioners, no one has been examined as a witness 
to prove the service certificates they arc relying upon. The 
officials in the Telecom Department, who said to have is¬ 
sued those certificates have not been examined by the 
Petitioners to prove their respective service certificates. 
From these common evidence available, it is seen that these 
Petitioners have worked for few days by assisting the regu¬ 
lar staff of the Respondent/Tclccom Department in carry¬ 
ing out the departmental work as Casual Labourers. From 
the available evidence, it is seen that these Petitioners were 
engaged as Casual Labourers by Hhc regular departmental 
workmen for the seasonal work of the department they 
were attending and they were disengaged on completion 
of the particular work. From this it is seen that the conten¬ 
tion of the Petitioner in the Claim Statehicnt that the work 
will be available always and it is perennial type of work are 
all false. The Petitioners who have been examined as com¬ 
mon witnesses for workmen as WW 1 and WW2 have ad¬ 
mitted that they were engaged as Casual Labourers by the 
regular staff of the department only to assist them for do¬ 
ing the departmental work as and when it was necessary. 
From the evidence available in this case, it is seen that 


Petitioners who have been working as casual mazdoors 
temporarily by assisting the regular and permanent staff of 
Respondent/Telccom Department have disengaged, since 
the work they were attended -were completed and there 
was no further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it is 
clearly established by the Respondent/Management by 
production of original muster rolls which have been re¬ 
ferred to m service certificates of the Petitioners that the 
Petitioners have never worked as Casual Labourers under 
those muster rolls for the said period and have not been 
paid wages by the department. From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are not 
true particulars but they arc bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, they would have been granted 
temporary status mazdoors for Casual Labourers by the 
Respondent/Department, From the evidence available in 
these cases, it is abundantly proved by the Respondent / 
Department that these Petitioners have not worked con¬ 
tinuously from 1985 to 1995. Further, it is seen from the 
evidence available that the Petitioners were engaged by 
the department as Casual Labourers only for the short pe¬ 
riod and they were given wages on daily rated basis. It is 
the evidence of MWl that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not available all through 
the year. It cannot be denied that the work these Petition¬ 
ers attended as Casual Labourers in the Respondent/Man¬ 
agement department were only development work like open¬ 
ing new telephone exchanges and strengthening the exist¬ 
ing exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work in 
the department to continue in service. It is the definite 
evidence of MWl that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service cer¬ 
tificates. From this, it is established that the particulars 
given in their service certificates are false. No date of issue 
of those service certificates is available in the service cer¬ 
tificates, The Petitioners who have been examined as com¬ 
mon witnesses for these Petitioners as WW 1 and WW2 
also have not stated in their evidence, the dates on which 
they were issued those service certificates by the con¬ 
cerned officials in the department. If they were really 
issued by the officials of the Rcspondent/Telecom Depart¬ 
ment as a record for their service in the department, the 
Petitioner would not have been failed to mention all these 
things in their respective Claim Statements. The non-men- 
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tion of the same in their Claim Statements and the produc¬ 
tion of these certificates without any base during trial of 
the cases before this Tribunal go to show that these Peti¬ 
tioners for the purpose of these cases have created them 
as it is contended by the Respondent/Management, From 
the available materials, it is seen that the Respondent/Man¬ 
agement in regular course did not employ PcUUoners and 
they were not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not fol¬ 
lowing the provisions of Industrial Disputes Act, 1947 and 
the issuance of prior notice and compensation under sec¬ 
tion 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which they have 
been disengaged from work. In the absence of such evi¬ 
dence on the side of the Petitioner, it can be concluded that 
they have no right to claim even conferment of temporary 
status of casual mazdoors and also to claim reinstatement 
in service in the Respondent/Telecom Department. So, 
under such circumstances, from the available materials it is 
seen that the action of the Management of Telecom De¬ 
partment in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of work for which 
they have engaged is legal and justified. Hence, this Peti¬ 
tioner is not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me m the open court 
on this day the 30^^ April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmen:— 

W.W.l -Sh. K. Umapathy (Petitioner in ID. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in I D. 262/2001) 

For the U Party/Management: - 

M. W. 1 - Sh. P. Chandrasekar DE (Legal & Commercial) 
Examined in l.D.No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents MaHccd:— 

For the I Party/Workmen:— 

WI Scries(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates issued 


in favour of Petitioners. 

For the II Party/Management:— 

Ml - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2- XcroxcopyofM.R. No.05850 
M3 - Xerox copy of M. R. No. 05851 

M4 - Xerox copy of M, R, No. 05850 

M5- Xerox copy of M,IL No. 07193 

M6- Xerox copy of M, R. No. 19/04693 

M7 - Xerox copy of M, R. No. 18/04693 

M8- Xerox copy of MR. No, 3/06114 

M9 - Xerox copy of M. R. No. 3/06114 

MIO - Xerox copy ofM. R. No. 18/06114 
Mil- Xerox copy of M.R. No. 6/06115 

M12 - Xerox copy of M. R. No. 6/06115 

Ml 3 - Xerox copy of M. R. No. 18/06115 
M14- Xerox copy of M. R. No. 1/08511 

MLS - Xerox copy of M. R. No. 19/07289 

M16 - Xerox copy of M. R. No. 7/4427 

Ml7- Xerox copy of M. R. No, 4/4431 

Ml 8- Xerox copy of M.K No. 13/15 948 

M19< Xerox copy of M. R. No. 15/06117 
M20- Xerox copy of M.R. No. 21/06119 

M21 - Xero;<copy of M. R. No. 13/08512 

M22 - Xerox copy of M. R. No. 23/08512 
M23 - Xerox copy ofM. R. No. 10/08513 
M24- Xerox copy ofM. R. No. 11/08514 
M25 - Xerox copy ofM, R. No. 15/20861 
M26 - Xerox copy of M. R. No. 18/20861 
M27 - Xerox copy ofM. R. No. 12/20862 
M28 - Xerox copy ofM. R. No. 11/20863 
M29 - Xerox copy ofM. R. No. 03/20867 
M30 - Xerox copy ofM. R. No. 02/20868 
M31 - Xerox copy ofM. R. No. 13/20863 
M32 - Xerox copy ofM. R, No. 12/20869 

M33 - Xerox copy ofM. R. No. 23/20869 
M34 - Xerox copy ofM. R, No. 20/04631 
M35 - Xerox copy ofM. R, No. 24/2 
M36 - Xerox copy ofM. R. No. 12/4 

M37 - Xerox copy ofM. R No. 14/4 
M38 - Xerox copy ofM. R. No. 4/5 
M39- Xeroxcopy ofM. R. No. 7/5 
M40 - Xerox copy ofM, R No. 10/5 
M41 - Xerox copy ofM, R. No. 11/5 
M42 - Xerox copy of M. R, No. 17/5 
M43 - Xerox copy ofM. R. No. 22/5 

M44- Xerox copy ofM, R. No. 4/59 
M45- Xeroxcopy ofM. R No, 04978 
M46- Xeroxcopy ofM. R No. 8/06216 
M47- Xeroxcopy ofM. R No. 07188 
M48 - Xerox copy ofM. R. No, 7/4427 
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M49 - Xerox copy ofM. R. No. 15/06117 
M50 - XeroxcopyolM. R. No. 9/06114 
M51 - Xerox copy of M R No. 18/06114 
M52 - Xerox copy of M. R. No. 6/06115 
M53 - Xerox copy of M. R. No. 18/06115 
M54 - Xerox copy of M. R. No. I/085II 
M55 - Xerox copy ofM. R. No.2/08511 

M56 - Xerox copy ofM. R. No. 22/0851 

M57 - Xerox copy ofM. R. No. 13/08512 
M58 - Xerox copy ofM. R. No. 23/08512 
M59 - Xerox copy ofM. R. No. 10/08513 
M60- Xerox copy ofM. R. No 15/20861 
M61 - Xerox copy ofM. R. No 18/20861 
M62 - Xerox copy ofM. R. No. 12/20862 
M63 - Xerox copy ofM. R. No. 11 /20863 
M64 - Xerox copy ofM. R. No. 19/20863 
M65 - Xerox copy ofM. R. No. 11/20864 
M66- Xerox copy of M. R. No. 09/20866 
M67 - Xerox copy ofM. R. No. 03/20867 
M30 - Xerox copy ofM R. No. 14/20867 
M30 - Xerox copy ofM. R. No. 02/20868 
M70 - Xerox copy ofM. R. No. 12/20869 
M71 - Xerox copy ofM. R. No.06/21253 

M72 - Xerox copy ofM. R. No. 13/27 
M73- Xerox copy of M. R No 19/29 
M74 - Xerox copy ofM. R. No. 4/29 
M75 - Xerox copy ofM. R. No. 20/29 

21 2002 

1947 

( 1947 14 ) ^ 17 % 

WIT 34/94) ^ 

WtTT'^ 21-5-2002 I 

Tr^-40012/109/93-^. 31R. (l^. 


Delhi, the 21st May, 2(K)2 

S.O* 1966,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947(14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 3 4/94) of the 
Central Government Industrial Tribunal / Labour Court 
Kolkata now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Calcutta Telephones and their workman, which 
was received by the Central Govomment on 21-5-2002. 

[No L-40012/109/93-JRp.U.)] 
KI Pl^DIP RAI verm a. Desk Officer 


CElsTTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATTA 

Reference No. 34 of 1994 

PARTIES : Employers in relation to the management of 
Calcutta Telephones, Calcutta 
AND 

Their workman. 

PRESENT: 

Mr, Justice Bharat Prasad Sharma__Presiding 

Officer 

APPEARANCE: 

On behalf of Mr, T. Chowdhury, Advocate, 

Management : 

On behalf of Mr. J.C, Consul, Advocate. 

Workmen ; 

State: West Bengal, Industry: Telephones. 

Dated: 3rd. May, 2002. 

A WAR D 

By Order No L-40012/109/93/IR(DU) dated 
30-09-1994 the Central Government m exercise of its pow¬ 
ers under Section 10(1) (d) and (2A) of the Industrial Dis¬ 
putes Act, 1947 referred the following dispute to this Tri¬ 
bunal for adjudication: 

“Whether the action of the management of Calcutta 
Telephones in issuing the superannuation notice dated 
7-12-90 to Shri Keshar Shaw, R/M Zamadar in 40/47 
External Cable Calcutta Telephone w.c.f. 30-6-93 is proper, 
legal and justified ? If not, to what relief the workman con¬ 
cerned IS entitled ?” 

2. The present reference relates to the order of re¬ 
tirement of an employee, Keshar Shaw, R/M Zamadar of 
Calcutta Telephones with effect from 30-6-1993. The said 
order of the management has been challenged by the Na¬ 
tional Union of Telegraph Engineering Employees, Line 
Staff & Class-IV, Calcutta Telephone Circle on behalf of 
the workman concerned. 

3 From tlie written statement filed on behalf of the 
union il appears that the aforesaid Shri Keshar Shaw was 
appointed as daily-rated miizdoor in 1956 by the manage¬ 
ment of Calcutta Telephones and thereafter he became a 
regular mazdoor on monthly-rate basis and was deputed to 
47 Exchange of Calcutta Telephones. It is stated that at the 
time of his appointment in October, 1956 the workman gave 
his age as 1H years which was accepted by the Department 
and accordingly he was absorbed as a regular mazdoor by 
an order dated 18-11-1959 issued by the Assistant Engi¬ 
neer, Calcutta Telephones and was promoted to 
Category-B with effect from 01-12-1959. It is stated that 
when in 1959 he was absorbed as a regular mazdoor on 
monthly-rated basis, he appeared before the medical ex¬ 
amination boar^ and a certificate was granted to him by 
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which his age was assessed to be 21 years on 01-12-1959. 
Thus, his date ofbirUi appeared lobe m the year 1938. It is 
further slated that after a couple of weeks one Sukhari 
Shaw, uncle of the concerned workman, who was also 
working as a Lineman m the Calcutta Telephones, told the 
workman concerned that his actual date of birth w as 2nd 
March, 1938 and he also agreed to sworn an affidavit in 
this regard Accordingly, the w'orkman obtained an 
affidavit from Sukhari Shaw and filed it before the then 
Assistant Engineer of Calcutta Telephones, Shri B, 
Mukheijee. It is also further stated that the date of birtli of 
the concerned w^orkman was accepted as 2nd March, 1938 
by the Dept, and in Police verification also it was so. It is 
further stated that according to his date of birth in March, 
1983, he was due to retiring March, 1998 on attaining the 
age of 60 years, but the General Manager of the Calcutta 
Telephones issued a letter dated 07-12-1990 asking the 
workman to submit his formal application for pension as he 
was to superaimuate on 30-06-1993 on the basis of his date 
of birth at 1st. July, 1933. Thereafter the workman in the 
last week of February, 1991 applied to the Sub-divisional 
Officer (phones), who was maintaining the personal file of 
the concerned workman, for grant of certificate about his 
dale of birth as recorded in his personal file for filing a 
representation to the Chief General Manager and the cer¬ 
tificate was accordingly granted to him showing his date 
of birth as 2nd March, 1938 on his basis of C. R. Dossier, 
The workman then submitted a representation to the Cluef 
General Manager on 11 -03 -1993 praying for amendment of 
the notice dated 07-12-1990 issued by the General 
Manager because his date ofbirth was 2nd March, 1938. 
Then the Deputy Area Manager (Central) by his letter dated 
8/9th April, 1991 informed the concerned workman that on 
verification of his service book it was found that his date 
ofbirth stood recorded as 01-07-1933, but the letter did not 
state anything about the date of birth noted in his C. R. 
Dossier or in the circular dated 13-11-1989 or the certificate 
granted to him by the Assistant Engineer It was also not 
stated as to on what basis his date of birth was changed 
from 1938 to 1933. Therefore, the workman concerned 
referred the matter to the union and the union in its turn 
took up the matter with the Area Manager (Central), Calcutta 
Telephones and ultimately the matter was brought on the 
agenda of the bi-monthly meeting and it was discussed 
with the Area Manager (Central) on 10-07-1991. 
Accordingly, it was decided that the case will be pursued 
by the Assistant Engineer (Central). It is further stated 
that after about 3 months the Assistant Engineer (Central) 
by a letter dated 01-10-1991 inferred the concerned 
workman that the competent authority did not agree to 
alter the date of birth of the concerned workman and it 
stood as 01-07-1933 as recorded at the time of opening of 
the Service Book in 1960. It is stated that falsity of the 
claim is apparent from the fact in the medical examination 
report dated 05-12-1959 in which the age of the workman 
was shown to be about 21 years. The union, therefore, 


5677 

raised an industrial dispute with the management by writ- 
ing letter dated 28-10-1991 and the Chief 
General Manager requested to correct the dale ofbirth as 
recorded in the service Book and to issue instruction for 
withdrawal of the retirement nolicc, issued in this regard. 
Thereafter the Deputy Area Manager (Central) by latter 
dated 13-01-1993 asked the workman concerned to submit 
documentary evidence showing his date ofbirth as 2nd 
March, 1938 for onward transmission to the Assistant 
Engineer. In reply to the said letter the workman concerned 
wrote to the Assistant Engineer, Staff (Central) on 20th 
January, 1993 that he had duly submitted the supporting 
document and that his C.R. records also show his date of 
birth as 2nd March, 1938. It is stated that since the 
affidavit submitted by the workman in December, 1959 
sworn by Sukhari Shaw was destroyed by white ant, Uic 
concerned workman obtained an affidavit from his aunt 
Smt. Matukni Devi, who had" nursed the mother of the 
concerned workman at the time of his birth, on 18-01-1993 
and submitted the same to the Assistant Engineer 
(Central) by letter dated 20-01-1993 and also endorsed copy 
to the Assistant Engineer, Head Quarters, Deputy Area 
Manager (Central) and Deputy General Manager (A) which 
showed the date of birth of the workman as 2nd March, 
1938 It is stated that inspite of all being done, the 
Assistant Engineer, Staff wrote a letter to Ihc Area Man¬ 
ager (Central) on 04-03-199.3 that the date ofbirth of the 
workman recorded in the first page of the Service Book, 
i.c., 01-07-1933 was allowed to stand and directed the con¬ 
cerned workman to be informed accordingly. According to 
the Union this order and information was illegal and ac¬ 
cordingly a decision was taken by the union to pursue the 
matter and the dispute was raised before the Regional 
Labour Commissioner (Central). The meetings were also 
held for conciliation, but it could not materialise and ac¬ 
cordingly a failure report was submitted and the present 
reference has been made. 

4. A written statement has been filed on behalf of 
the management in which it has been stated that the present 
reference itself is not maintainable as it suffers from some 
defects. It is stated that the dispute in question fails within 
the jurisdiction of the Central AdminislraUve Tribunal and, 
therefore, the reference in the present form is not 
maintainable. It is also stated that the present reference is 
not maintainable because the dispute in question does not 
fall within the purview of the matters relating to the dis¬ 
missal discharge or retrenchment of the workman as enu¬ 
merated in Section 2(s) and, therefore, it is unrelated to 
Section 2 A of the Industrial Disputes Act, 1947. It is also 
stated that the w'orkman had filled a writ petition before the 
Hon’ble High Court of Calcutta and had received two in¬ 
terim orders on 06-07-1993 and21-09-1993 respectively. It 
is stated that in the order dated 06-07-1993 it is specifically 
stated that Annexures C and G of the writ petition regard¬ 
ing supeJ^annuation will abide‘by the result of the writ 
petition as well as the order dated 21-09-1993 and it was 
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also stated that the said writ petition was still not disposed 
of and was a pending before the Hon’ble High Court and, 
therefore, this matter could not have been agitated in this 
forum, However, 90 for as the merit of the claim of the 
Union is concerned, it has been stated that the concerned 
workman retired on superannuation with effect from 30-06- 
1993 as per the recorded date of birth in the Service Book. 

It is further stated that Shri Keshar Shaw the concerned 
workman was appointed as monthly-rated mazdoor 
Categoxy-B in the scale of Rs. 30-Rs. 35/- per month with 
effect fromOl-12-1959 wide order of the General Manager, 
Calcutta Telephones dated 18-11-1959 and was subse¬ 
quently absorbed as regular Class-IV Mazdoor with effect 
from 26-02-1964. It is also further slated that the service 
Book of the workman concerned was prepared on 23-08- 
1960 and the entries made in it were within the knowledge 
of the workman and after those entries were made and 
included in the Service Book due authentication was made 
by the department and after the thumb impression of the 
workman was obtained in the Service Book which was duly 
verified. It is stated that the date of birth was recorded to 
be the year 1933 in accordance with the declaration made 
by the workman and it is also further stated that since no 
document, such as, school certificate or secondary exami¬ 
nation certificate or extract from the birth register of the 
workman was produced by him, his declaration was treated 
as conclusive and the entry was deemed to be correct. It is 
further stated that inspite of full knowledge of the re¬ 
corded age in the Service Book, the workman did not raise 
any dispute throughout his service career and the dispute 
was only raised before his retirement, which is not permis¬ 
sible as per note sheet of Financial Rule 56. It is further 
stated that the workman while he was absorbed as Mazdoor 
in regular Class-IV was served with a appointment letter 
dated 26-02-1964 in which his date ofbirth was recorded as 
1933. It is also stated that the date ofbirth of the workman 
in the gradation lists of 1967 and 1983 was also shown as 
01-07-1933, but the workman did not raise any objection 
either on receipt of the appointment letter or after issuance 
of the gradation lists of 1967 and 1983 and he preferred to 
remain silent till 1991, i.e., almost at the fag and of his 
career. It is further stated that sd far as the representation 
for correction of date ofbirth at the fag end of his service 
career is concerned, it is well-settled principle of law that it 
is not permissible. It is also further stated that on such 
representation being made to the managfemeni by the work¬ 
man, the management their letters dated 25-06-1992,20- 
10-1992 and 13-01-1993 sought clarifications and asked the 
workman to produce documents in support of his claim of 
date birth being 2nd March, 1938, but the worieman failed 
to produce any such document and accordingly he was 
informed that on verification of Service Book it was found 
that his date ofbirth Stood as 01-07-1933. It is further stated 
that after affording all opportunities to the workman to 
substantiate his stand to prove his claim regarding date of 
birth and on workman's failure to comply with the same. 


the management in view of the entry in the Service Book 
conclusively accepted 1st. July, 1933 as the actual date of 
birth of the workman as per Rules 79 and 80 of the General 
financial rules. It is further stated that all the allegations 
made in the written statement of the union arc denied and 
the union is put to strict proof of the allegations made. The 
allegations in the written statement of the union have also 
been parawise controverted and denied by the managment. 

5. So far as the evidence is concerned, it appears 
that in course of the evidence the workman concerned 
himself was examined on 05-07-1999 and he was also cross 
examined by the management and was discharged. There¬ 
after, on 09-08-1999 another witness Ramananda Saha 
was also examined, but his examination was not completed 
and concluded. It appears that after the depositions were 
recorded the then Presiding Officer retired and when the 
matter was taken up for further hearing, some adjourn¬ 
ments were sought by the parties on one ground and other 
and ultimately when the matter was fixed for evidence, the 
Advocate of the Union appeared and no witness was pro¬ 
duced and accordingly the case of the union was closed 
and the management was directed to produce its witness, 
but the management did not examine any witness and the 
case of the managementwas also closed. However, in course 
of cross-examination of WW-1, he was confronted with 
the entries in the Service Book and it was admitted into 
evidence as Ext. M-1. So far as WW-2 is concerned, be¬ 
cause his evidence could not be concluded, it has been 
treated as expunged. 

6. Some documents were filed onbehfdf of the union, 
but those have not been admitted into evidence as no 
such effort has been made by the Advocate for the union. 
No other document on behalf of the management has also 
been admitted into evidence, excepting Ext. M-1. 

7. So far as the objection regarding the maintain¬ 
ability of the reference in view of the provisions of the 
A dmi nistrative Tribunals Act is concerned, it is true that 
the matters relating to the service of the public servants 
has to be considered by the Administrative Tribunals, but 
this is a case in which the union has sponsored the cause 
of a workman treating Calcutta Telephones as an industry 
which is being treated as an industry in several of the 
references relating to different kinds of industrial disputes. 
Therefore, when the matter relates to an industrial dispute 
between the workman and the employer it is covered within 
the purview of the jurisdiction of the Industrial Tribunal 
under the Industrial Disputes Act, 1947 and the reference 
on this account cannot be said to be not maintainable. 

8. However, it has been pointed out and the relevant 
copies of the orders passed by the Hon'ble High Court of 
Calcutta have alsobeenfiledto show that awrit petition in 
this regard was filed by the workman in thematter in ques¬ 
tion and the said writ petition has been registered as Civil 
Order No. 8296 (W) of 1993. A prayer was made at one 
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stage on behalf of the managment that because the matter 
was under consideration before the Honhlc High Court in 
writ junsdiction, the workman could not have been permit¬ 
ted to avail this forum so long the writ petition was pend¬ 
ing and was not disposed of In this regard, it appears that 
the Advocate for the union had at one point of time under¬ 
taken to withdraw the writ petition also to cross this hurdle, 
but no such order has been produced, nor any final order 
passed by the HonTjlc High Court was produced or shovm. 
Therefore, it has to be treated that the matter is subjudice 
before the Honble High Court. In this view of the matter, 
the present reference does not appear to be maintainable 
before this Tribunal, but because there was no stay order 
passed by the Hon'ble High Court, the hearing has pro¬ 
ceeded as usual. 

9. So far as the evidence is concerned, as it has 
already been stated above, there is no other evidence, 
either oral or documentary, available on record except¬ 
ing for evidence of WW-1 the concerned workman him¬ 
self and the Service Roll, Ext. M-1. It appears from the 
Service Roll, Ext. M-1 that when the Roll was prepared 
on 23-08-1960 the date of birth of the workman con¬ 
cerned was noted as 1st. July, 1933 and the thumb im¬ 
pression and finger prints as per rules were also taken 
from the workman concerned. It has been stated on 
behalf of the management that there is provision re¬ 
garding declaration and entry of date of birth in the 
service record in the Fundamental Rules, Chaptcr-48, 
according to which any person newly appointed to a 
service or post in the Govt, shall declare the date of 
birth by the Christian era with as far as possible confir¬ 
matory documentary evidence, such as, matriculation 
certificate, municipal birth certificate and so on and if 
the exact date is not known, an approximate date shall 
be determined and it is also further laid down that ac¬ 
tual date or the assumed date determined in the matter 
stated above, shall be recorded in the Service Book or 
ill other records that may be kept in respect of the Gov¬ 
ernment Servants' service. There is also provision for 
alteration of date of birth which is to be made on the 
request of the workman concerned, but it has to be 
within 5 years of the entry is made. It is, however, a 
general principle which is well-settled that no workman 
or public servant can be allowed to challenge the date 
of birth recorded in his service record at the fag end of 
his service. It has also been, submitted on behalf of 
the management that the authenticity and correctness 
of the entries in the Service Book cannot be challenged 
also in view of the statement made by the workman 
himself as WW-1 in his cross-examination where he 
has stated that he joined Calcutta Telephones as ca¬ 
sual labour in 1956 and in 1959 he became a permanent 
employee and he also further stated that a Service Book 
was prepared in 1960 and when he was confronted with 
the Service Book, he also stated that it was original 


Service Book and it was marked Ext. M-1. The witness 
has also further stated that the thumb impression on 
the Sendee Book was his and be also further stated that 
whatever are written in the Service Book are all correct 

10. In this view of the matter, it has been submit¬ 
ted on behalf of the management that after a clear ad¬ 
mission of the workman concerned that the Service Book 
was prepared in 1960 on which he has put his thumb 
impression and that the entries in the Service Book are 
correct, the union cannot be heard to say that there is 
mistake in the recording of the date of birth, so far as 
the concerned workman is concerned. It has been sub¬ 
mitted on behalf of the management that there is no 
material to show that the workman at any point of time 
earlier to 1991 had filed any representation to the man¬ 
agement to the effect that there has been mistake in his 
date of birth which should be corrected and changed 
and he also did not file any proof in support of his 
actual date of birth, such as matriculation certificate or 
even a school leaving certificate or a horoscope or birth 
certificate or extract of the Birth register. It is, therefore, 
submitted that as per rules and practice followed when¬ 
ever a workman joins, he has to declare his date of birth 
or approximate age and he is also required to produce 
document in support of his claim and if no such docu¬ 
ment is produced, his declaration is accepted and the 
date of birth declared by him is treated as correct. It is 
submitted that according to this very process the entry 
regarding the date of birth of the workman was made in 
the Service Roll and the workman when he filed the 
representation did not produce any authentic document 
in support of his claim that his date of birth was in the 
year 1938 and not in the year 1933 as recorded in the 
Service Book. 

11. It is obvious that only after he received the 
notice regarding his superannuation in 1993, the work¬ 
man started making hectic efforts to get his date of 
birth charged for the purpose of obtaining an extended 
period of service for a little less than 5 years. Such an 
efforts docs not appear to be bonafide and genuine. 
The date of birth of the workaman connot be changed 
in this manner at this stage as has been consistently 
held by the higher counts including the apex court of 
the country. The matter, therefore does not require any 
further considerations workman concerned does not 
appear to be entitled to any kind of relief sought for by 
him 

12. The reference is accordingly decided and dis¬ 
posed of 

B. P. SHARMA, Presiding Officer 

Dated, Kolkata, 

The 3rd May, 2002 
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New Delhi, the 21st May, 2002 

S.O. 1967.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hcrdjy publishes the award (Ref No.212/2001) 
of the Central Government Industrial Tribunal / Labour 
Court, Chennai now as shown in the Aimexure in the In¬ 
dustrial Dispute between the employers in relation to the 
Management of Telecom Deptt. and their workman, which 
was received by the Central Government on 21-5-2002. 

[No. L^l 2/112/99-IR (D.U.)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
CTIENNAI 

Tuesday, the 30th April, 2002 

reESENT: 

K. Karthikeyan, Presiding Officer 

INDUSTRIAL DISPUTE No. 212/2001 
(Tamil Nadu State Industrial Tribunal I.D.No. 212/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 
(14of 1947), between the Workman Shri M. Munuswamy 
and the management of the General Manager, Telecommu¬ 
nications, Kanchcepuram Dist. Chennai.) 

BETWEEN 

Sliri M. Munuswamy : I Party/Workman 
AhO 

1. Tlie General Manager, ; II Party/Management 
Telecommunications, 

Kancheepuram Distt., 

Chennai. 

APPEARANCE: 

For the Workman : M/s. M.Gnanasekar, C. 

Premavathi & 

G. Manjula, Advocates 

For the Management : Shri R. Kanniappan Addl. 

cm: 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/112/99/IR 
(DU) dated 26-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as l.D. No, 212/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as l.D. No. 212/2001 and notices were sent to the counsel 
on cither side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 07.02.2001. On receipt of notice from this Tri¬ 
bunal, the counsel on either side present along with their 
respective parties and prosecuted the case' further. 

When the matter came up before me for final hearing 
on 01.04.2002, upon perusing the Claim Statement, (Counter 
Statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let in 
on either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/Manage¬ 
ment alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the following: — 
AWARD 

The Industrial Dispute refened to in the above order 
of reference by the Central Govt, for a4judication by this 
Tribunal is as follows:— 

“Whether the action of the General Manager, 
Telecmmunications, Chengalpathi in terminating the 
services of Sh. M, Munuswamy, casual mazdoor is 
legal and justified ? If not, to what relief, he is en¬ 
titled?” 

2. The facts of the industrial dispute as pleaded by 
the 1 Party/Workman are briefly as follows : — 

The I Party/Workman Sh. M. Munuswamy (herein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department (herein¬ 
after refers to as Respondent) oh 1.12.1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was'paid nominal wages of 
Rs.6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1164 number of days of service, he had not been 
regularised. The Department of Teleeommunication in or¬ 
der to absorb the casual mazdoors working in the depart¬ 
ment for a long period formulated a Scheme known as ca¬ 
sual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The RespondentTfelecom Depart¬ 
ment failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary. The 
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I Party/Workman has been denied employment w c.f. 
25.06,1995 and, when his services were terminated he was 
getting Rs,60/- as daily wages. When he approached the 
concerned authority for conferment of temporary status, 
he was informed that he will be taken back to duty. The 
Petitioner was waiting for orders from the Respondent/ 
Telecom Department regarding his re-engagement. How¬ 
ever, he has not received any orders nor he was taken back 
to duty so far. His service was utilised for the regular work 
that is perennial in nature Therefore, when the work and 
the necessity to engage the Petitioner continuous, there is 
no reason or justification for denying the employment to 
the Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the prin¬ 
ciples of natural justice. No enquiry was conducted and 
the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Disputes Act, 1947, Further, the Petitioner 
was not given any notice or compensation in terms of the 
saidprovisionof Industrial Disputes Act, 1947. Hence, the 
action of the Respondent/Department in terminating the 
services of the Petitioner without notice or compensation 
is ab initio void and the Petitioner is deemed to be in con¬ 
tinuous in service and therefore, is entitled to be reinstated 
with all other service benefits including arrears of back 
wages. The Respondent ought to have conferred tempo¬ 
rary status as per the temporary status scheme and further 
absorbed him against regular Group D post. The Respon- 
dent/Tclccom Department’s action in not doing so is illegal 
and arbitrary. Hence, this industrial dispute has been raised 
against the Respondcnt/Telecoiq Department for a decla¬ 
ration that the order of termination dated 25.6,95 is illegal 
and arbitrary and consequently for a direction to the Re¬ 
spondent/Management to reinstate the Petitioner in ser¬ 
vice wc.f 25.6.1995 and to pay all arrpars of back wages 
and all other attendant benefits. 

3. The n Party/Management Telecom Department has 
filed a Counter Statement and additional Counter State¬ 
ment denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour on 
1.12.1984 and his contention about continuous working 
with the Respondent/Department for a period of 1164 num¬ 
ber of days of service and the alleged termination of the 
Petitioner from service on 25.06.1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages basis during 1995 for a period of 229 days 
only. The department used to engage the Petitioner as and 
when there was work. Since there was no work, he was not 
further engaged. Hence, the question of appointment, ter¬ 
mination and continuous service does not arise. The work 
done by the petitioner was purely casual in nature and not 


perennial. The Respondent has never informed the peti¬ 
tioner that the respondenl/telecom department to take the 
petitioner back in service. In 1989, a Scheme called ‘Grant 
of Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The essen¬ 
tial conditions of the scheme arc: — 

1. The casual labour should have been engaged prior 
to31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. OL 10.89; 

3. He sJtiould have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01,10.1989; and 

4. There should not be a break for a period of more 
than one year 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service cer¬ 
tificates with a view to get the benefits like* regularisation 
etc, from the department. So, the department did not con¬ 
sider the claim of the Petitioner. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also nqj doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his rc-employment in the Respondent/Tclccom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition, 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending cnquiiy before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D.No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Pelitioner/Workman Sri K. Umapathy, Petitioner 
in LD,No, 156/2001, and Sri K.Mohan, Petitioner in 
I,D.No.262/2001 have been examined as WWl andWW2 
respectively. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P Chandrasekar, who has been 
examined as a common witness MW 1 in I.D.No, U/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the Manage- 
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ment the xerox copy of the services certificate of WWl 
filed before the conciliating authority earlier and the xerox 
copies of the original muster rolls which are mentioned in 
those Service certificates under Ex.Wl to W3 have been 
.marked as Ex.Ml, M2 to M75. The learned counsel for the 
II Party/Management has advanced his arguments. 

5. The Point for my consideration is — 

“Whether.the action of the General Manager, 
Telecmmunications, Chengalpattu in terminating the 
Services of Sh. M. Munuswamy, casual nmdoor is 
legal and justified ? If not, to what relief, he is en- 
titied?" 

Point; — 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which arc similar in nature has been con¬ 
ducted Two out of these Petitiorlers have been examined 
as WWl and WW2. W1 Series, W2 and W3 series, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the xerox copies of the 
original muster rolls which are mentioned in those Service 
certificates under Ex. W1 to W3 have been marked as Ex,Ml, 
M2 to M75. Apart from these documents the other Peti¬ 
tioners also filed in Court individually in their respective 
cases as the service certificates issued to them mentioning 
their service particulars, which are remained unmarked 
documents. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the termina¬ 
tion of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in ser¬ 
vice by the Respondent/Management from the date of their 
respective termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WWl and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination of 
both the Petitioners WWl and WW2, they have admitted 
that the/ have given their service particulars to the Re- 
sporjdent/Department as per the direction of the depart¬ 
ment for consideration to confer termporary status 
mazdoors only. It is their further contention in the 
evidence that at the inception when they meet the Telecom 
people, who were doing the work of the department near 
their house. Requested those permanent employees’ the 
Respondent/Telecom Department like hneman to give them 
work and as per their direction they went to see the Assis¬ 
tant Engineer, and requested him to provide work in the 
Respondent/ Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
the/have not mentioned so in their earlier Claim State¬ 


ments filed before the Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They further say 
that they do not know the name of the Assistant Engineer, 
whom they net and asked for work. It is their further evi¬ 
dence, that they used to get the wages by signing the 
muster rolls and the numbers of muster roRs mentioned in 
their respective service certificates are true and conect 
and their respective names arc available in those original 
muster rolls mentioned in their respective service certifi¬ 
cates. They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross exami¬ 
nation, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them, They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of the Respondent^anagement, the evidence given by 
Divisional Engineer, one Mr. P. Chandiasekar as MW 1 ear¬ 
lier has been treated as common evidence for this case and 
similar coimected other cases as per the memo filed by the 
learned counsel for the Respondent/Management. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1984 and worked continuously till 1995 
as he has stated in his Claim Statement, ft is his ftirther 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/Man¬ 
agement, Telecommunication Department in terminating 
him from service in not following the'provisions of the 
Industrial Disputes Act, 1947 is ab initio void and illegal. 
Since the said action fif the Respondent/Management is 
illegal, he must be reinstated in service by the Respon¬ 
dent/Management from the date of the alleged termination 
of service in the year 1995. But it is the contention of the 
Respondent/Management and also the evidence of MWl 
that service certificates filed by the Petitioners are all false 
and created by themselves and they have not mentioned 
anything with regard to availability of service certificates 
in their Claim Statements. The learned counsel for the Re¬ 
spondent/Management would further contend that in the 
Claim Statement of the Petitioners nothing has been men¬ 
tioned as to who appoint them and where they have worked 
and who in the Respondent Department has terminated 
them from service. There is no appointment order as well 
as the termination order passed by the Respondent/Man¬ 
agement for these Petitioners to claim that they were ap¬ 
pointed by the Respondent/Telecom Department and they 
were tenpinated against the provisions of Industrial Dis¬ 
putes Act, 1947. According to the Management of Telecom 
Departrpent, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
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Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respcmdent/Management that all these Petitioneis have 
not worked for 240 days and in the Counter Statement hied 
by the Respondent/Management in their respective cases, 
the days for which the concerned Petitioner had worked in 
the Respondent/Department has been clearly given. It is 
their Anther contention that Service certificates relied upon 
by these Petitioners as issued by the officials of the 
Respondcnt/Telecom Department were not issued by the 
department and they were created by the Petitioners them¬ 
selves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certificates 
said to have been issued by the officials of the Respon¬ 
dent/Department from 1984 to 1995 are all bogus. By suffi¬ 
cient documentary evidence, evidence through Ex.M2 to 
MTS original muster rolls in the cro^ examination of WWl 
and WW2 and through the common evidence of MWl it 
has been established that the particulars given in the ser¬ 
vice certificates by the Petitioners are bogus. WWl and 
WW2 have clearly admitted in their cross examination when 
their attention have been drawn to the entries in the origi¬ 
nal muster rolls mentioned in their service certificates that 
their names have not been available in the original muster 
rolls, maintained by the Telecom Department. The xerox 
copy of those muster rolls have been exhibited on the side 
of the Respondent/Management as Management Exhibits 
M2 to MTS. In the cross examination of the common wit¬ 
ness for the Management MWl, no suggestion is put to 
him about the work of the Petitioner for 240 days in the 
Telecom Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. On the side of the Petitioners, 
no one has been examined as a witness to prove the ser¬ 
vice certificates they are relying upon. The officials in the 
Telecom Department, who said to have issued those cer¬ 
tificates have not been examined by the Petitioners to prove 
their respective service certificates. From these common 
evidence available, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Rcspondent/Telccom Department in carrying out the de¬ 
partmental work as Casual Labourers. From the available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental worlonen for 
the seasonal work of the department they were attending 
and they were disengaged on completion of the particular 
woric. From this it is seen that the contention of the Peti¬ 
tioner in the Claim Statement that the work will be available 
always and it is perennial type of work are all false. The 
Petitioners who have been examined as common witnesses 
for workmen as WW1 and W W2 have admitted that they 
were engaged as Casual Labourers by the regular staff of 
the department only to assist them for doing the depart¬ 
mental work as and when it was necessary. From the evi¬ 
dence available in this case, it is seen that Petitioners who 


have been working as casual mazdoors temporarily by 
assisting the regular and permanent staff of Respondent/ 
Telecom Department have disepgaged, since the work they 
were attended were completed and there was no further 
work for them to do. So from the materials available in this 
case by way of exhibits and evidence, it is clearly estab¬ 
lished by the Respondent/Management by production of 
original muster rolls which have been referroi to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid, wages by the 
department. From this, it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service certifi¬ 
cates produced by the Petitioners are not true particulars 
but they are bogus certificates. If really, the particulars 
given in the service certificates relied upon by the Petition¬ 
ers are true, they would have been granted temporary sta¬ 
tus mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it 
is abundantly proved by the Respondent /Department that 
these Petitioners have not worked continuously from 1985 
to 1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on daily rated basis. It is the evidence of MW 1 that 
the work the Petitioners were doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
and it is not available all through the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on coihplction of that 
work, these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl that 
on checking the service particulars given by the Petition¬ 
ers, the department has found that the particulars they 
fijmished are not true and they were found to be bogus. 
All these things cannot be denied. It has been demon¬ 
strated before this Tribxmal by the Respondent/Manage¬ 
ment by relevant documents that the names of the 
Petitioners were not available in the original muster rolls 
that has been mentioned in their service certificates. From 
this, it is established that the particulars given in their ser¬ 
vice certificates are false. No date of issue of those service 
certificates is available in the service certificates. The Peti¬ 
tioners who have been examin^ as common witnesses for 
these Petitioners as WWl and WW2 also have not stated 
in their evidence, the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Rcspondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
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Claim Statements and the production of these certificates 
without any base during trial of the cases before this Tri¬ 
bunal go to show that these Petitioners for the purpose of 
these eases have created them as it is contended by the 
Respondenl/Managcment. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given inde¬ 
pendent work, so the question of retrenchment from ser¬ 
vice does not at all arise. So under such circumstances, \hc 
question of Respondents not following the provisions of 
Industrial Disputes Act, 1947 and the issunce of prior no¬ 
tice and compensation under section 25F of Industrial Dis¬ 
putes Act, 1947 will not at all arise. As per the recent deci¬ 
sions of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Respondent/Telecom Department as a 
Casual Labour for a continuous period of240 days preced¬ 
ing the date on which they have been disengaged from 
work. In the absence of such evidence on the side of the 
Petitioner, it can be Concluded that they have no right to 
claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in the 
Respondent/Telecom Department. So, under such circum¬ 
stances, from the available materials it is seen that the ac¬ 
tion of the Management of Telecom Department in not 
engaging these Petitioners as casual mazdoors, subsequent 
to completion of work for which they have engaged is legal 
and justified. Hence, this Petitioner is not entitled to the 
relief he prayed for in his Claim Statement. Thus, the point 
is answered accordingly 

6 In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on tills day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses E:ianijned: 

For the 1 Party Workmen: 

W.W.l -Sh K Umapaihy (Petitioner in ID. 156/2001) 

W. W.2 - Sh.K-Mohan (Petitioner in ID. 262/2001) 

Forthc II Parly/Management: - 

M. W. 1 - Sh. P Chandrasekar [DE(Lcgal & Commercial] 
Examined in ID.No. 11/2001 and has taken as 
Common evidence in this case 

Common Documents Marked:- 

Forthe 1 Party/Workmcn:- 

Wl Series(7) - Original service certificates issued in favour 
of Petitioners. 


W2 — Original Service Note Book. 

W3 Serics(7) - Xerox copy of the service certificates issued 
in favour of Petitioners. 

For the n Party/Management:— 

Ml — Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2— Xerox copy of M R. No. 05850 
M3 — Xerox copy of M R. No. 05851 
M4 — Xerox copy of M R. No. 07188 
M5 — Xerox copy of M.R. No. 07193 
M6 — Xerox copy of M R. No. 19A)4693 
M7 — Xerox copy of M.R. No. 18/04693 
M8 — Xerox copy of M.R No. 3/06114 
M9 — Xerox copy of M.R. No. 9/06114 
MIO — Xerox copy of M.R. No. 18/061U 
Ml 1— Xerox copy of M.R.No. 6/06115 
M12 — Xerox copyof M.R,No. 5/06115 
Ml 3— Xeroxcopy of M R, No. 18/06115 
M14 — Xeroxcopy of MR. No. 1/08511 
M15— Xeroxcopy of M.R. No. 19/07289 
M16 — Xerox copy of M.R No, 7/4427 
M17 — Xerox copy of M.R No. 4/4431 
Ml 8 — Xeroxcopy of M.R No. 13/15 948 
Ml 9 — Xerox copy of M R. No. 15/06117 
M20 — Xeroxcopy of M R No. 21/06119 
M21— Xerox copy of M.R No. 13/08512 
M22 — Xerox copy of M.R No. 23/08512 
M23 — Xerox copy of M.R No. 10/08513 
M24 — Xerox copy of M.R No. 11/08514 
M25 — Xerox copy of M.R. No. 15/20861 
M26— Xerox copy of M.R. No. 18/20861 
M27— Xerox copy of MR. No. 12/20862 
M28 — Xerox copy of M.R. No. 11/20863 
M29— Xerox copy of M.R No. 03/20867 
M30 — Xerox copy of M.R No. 02/20868 
M31— Xerox copy of M.R No. 13/20863 
M32— Xerox copy of M.R No. 12/20869 
M33— Xerox copyof M.R No. 23/20869 
M34— Xeroxcopy of M.R No. 20/04631 
M35 — Xerox copy of M.R. No, 24/2 
M36— Xerox copy of M.R, No. 12/4 
M37 — Xerox copy of M R No 14/4 
M38 — Xeroxcopy of M R. No. 4/5 
M39— Xerox copy of M.R. No. 7/5 
M40— Xeroxcopy of M.R No. 10/5 
M41 — Xerox copy of M.R. No. 11/5 
M42— Xerox copy of M.R No. 17/5 
M43— Xerox copy of M.R. No. 22/5 
M44 — Xerox copy of M R. No. 4/59 
M45 — Xerox copy of M.R. No. 04978 
M46 — Xerox copy of M R. No. 8/06216 
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M47 — Xerox copy of M.R. No. 07188 
M48— Xerox copy of M.R. No. 7/4427 
M49 — Xerox copy of M R. No. 15/06117 
M50 — Xeroxcopyof M.RNo. 9/06114 
M51 — Xerox copy of M.R. No. 18/06114 
M52 — Xerox copy of M.R. No. 6/06115 
M53— Xeroxcopyof M.RNo. 18/06115 
M54 — Xerox copy of M R. No, 1/08511 
M55 — Xerox copy of M.R. No. 2/08511 
M56— Xeroxcopyof M R. Nd 22/08511 
M57— Xerox copy of M R. No, 13/08512 
M58 — Xerox copy of M.K No. 23/08512 
M59— Xeroxcopyof MR. No. 10/08513 
M60— Xeroxcopyof MR. No. 15/20861 
M61 — Xerox copy of M.R. No. 18/20861 
M62— Xeroxcopyof MR. No. 12/20862 
M63 — Xerox copy of M.R. No. 11/20863 
M64 — Xerox copy of M R. No. 19/20863 
M65 — Xerox copy of M.R. No. 11 /20864 
M66 — Xerox copy of M R. No. 09/20866 
M67 — Xerox copy of M.R. No. 03/20867 
M68— Xeroxcopyof MR. No. 14/20867 
M69 — Xerox copy of M.R No. 02/20868 
M70— Xeroxcopy of M R. No. 12/20869 
M71— Xeroxcopyof M R No. 06/21253 
M72 — Xerox copy of M R. No. 13/27 
M73— Xeroxcopyof M.RNo. 19/29 
M74 — Xerox copy of M.R. No. 4/29 
M75 ~ Xerox copy of M.R. No. 20/29 

21 2002 

W.31T,1968.—1947 (1947 
i5fTT14 ) ^ ^ 17 % ^ % 

218/2001 )^ 

^ 21 ”5-2002 ^ «7T I 

[^. ■q;^-40012/113/99'^* (^*^)] 

TFT RRf, 

New Delhi, the 21st May, 2002 

S, 0.1968*—Tn pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref No. 218/2001 of the 
Central Government Industrial Tribunal/Labour Court 
Chenani now as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Telecom. Deptt. and their workman, whrch was 
received by the Central Government on 21-5-2002. 

[No. L-40012/Uy99-IRp,U.)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 
PRESENT; K. Karthikeyan, Presiding Qfl&ocr 

INDUSTRIAL DISPUTE No. 228/2001 (Tamil Nadu State 
Industrial Tribunal I,D,No,218/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workman Shri A. Ram Mohan and the man¬ 
agement of the General Manager, Telecommunications, 
Kanchcepuram Dist Chennai,> 

BETWEEN 

Sri A. Ram Mohan : I Party/Workman 

AND 

1. The General Manager, : II Party/Management 
Telecommunications, 

Kanchcepuram Dist, Chennai. 

APPEARANCE:— 

For the Workman : M/s.M.Gnanasckar, C. 

Premavathi and 
G.Manjula, Advocates 

For the Management : Sri R.Kanniappan Addl. 

CC^ 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 ofindustrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/113/99/ 
1R(DU) dated 26^8-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I D. No. 218/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 218/2001 and notices were sen} to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 07-02-2001. On receipt of notice from this Tri¬ 
bunal, the counsel on either side present along with their 
respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side as common evidence for this 
case and the connected similar cases and after hearing the 
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arguments advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the fol¬ 
lowing : — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows;- 

“Whether the Demand of the Wrok man Shri. A. Ram 
Mohan for reinstatement by the General Manager, Tele¬ 
communications, Chengalpattu, as casual mazdoor is legal 
and justified? If not, to what relief, he is entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows; - 

The I Party/Wotkman Sh. A. Ram Mohan (hereinaf¬ 
ter refers to as Petitioner) was engaged as casual labour in 
the U Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 15-10-1984 for digging, draw¬ 
ing wires, laying posts and for other allied jobs as directed 
by his superiors. He was paid nominal wages of Rs. 6.50 
as daily rated wages. Though the Petitioner has been 
continuously working with the Respondent, and has put 
in 553 number of days of service, he had not been 
regularised. The Department of Telecommunication in or¬ 
der to absorb the casual mazdoors working in the depart¬ 
ment for a long period formulated a Scheme known as ca¬ 
sual mazdoors (Grant of Temporary Status and 
Rfigularisation) Scheme. The Respondent/Telecom Depart¬ 
ment failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary. The 
I Party/Workman has been denied employment w.e.f. 
26-05-1995 and, when his services were terminated he was 
getting Rs. 60/- as daily wages. When he approached the 
concerned authority for conferment of temporary status, 
he was informed that he will be taken back to duty. The 
Petitioner was waiting for orders from the Respondent/ 
Telecom Department regarding his re-engagement. How¬ 
ever, he has not received any orders nor he was taken back 
to duty so far. His service was utilised for the regular work 
that is perennial in namre. Therefore, when the work and 
the necessity to engage the Petitioner continuous, there is 
no reason or justification for denying (he employment to 
the Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the prin¬ 
ciples of natural justice. No enquiry was conducted and 
the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Disputes Art, 1947. Further, the Petitioner 
was not given any notice or compensation in terms of the 
said provision of Industrial Disputes Act, 1947. Hence, 
the action of the Respondent/Department in terminating 
the services of the Petitioner without notice or compensa¬ 


tion is ab initio void and the Petitioner is deemed to be in 
continuous in service and therefore, is entitled to be rein¬ 
stated with all other service benefits including arrears of 
back wages. The Respondent ought to have conferred tem¬ 
porary status as per the temporary status scheme and fur¬ 
ther absorbed him against regular Group D post. The 
Respondent/Telecom Department’s action in not doing so 
is illegal and arbitrary. Hence, this industrial dispute has 
been raised against the Respondent/Telecom Department 
for a declaration that the order of termination dated 26-5-95 
is illegal and arbitrary and consequently for a direction to 
the Respondent/ Management to reinstate the Petitioner 
in service w.e.f 26-5-1995 and to pay all arrears of back 
wages and all other attendant benefits. 

3. The U Party/Management Telecom Department has 
filed a Counter Statement and additional Counter State¬ 
ment denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Osual Labour on 
15-10-1984 and his contention about continuous working 
with the Respondent/Department for a period of 553 num¬ 
ber of days of service and the alleged termination of the 
Petitioner from service on 26-05-1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages basis during 1995 for a period of 152 days 
only. The department used to engage the Petitioner as and 
when there was work. Since there was no tvork, he was not 
further engaged. Hence, the question of ap^intment, ter¬ 
mination and continuous service does not arise. The work 
done by the petitioner was purely casual in nature and not 
perennial. The Respondent has never informed the peti¬ 
tioner that the respondent/telecom department to take the 
petitioner back in service. In 1989, a Scheme called ‘Grant 
of Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The essen¬ 
tial conditions of the scheme are; - 

1. The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year, 

The petitioner was dyected to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service cer¬ 
tificates with a view to get the benefits like regularisation 
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etc. lirom the department. So, the department did not con¬ 
sider the claim of the Petitioner, The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner, Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Rcspondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible'for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon'ble Tribunal may be pleased to dismiss the 
claim pedtioa 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I. D. No. 156/2001 on either sitte can 
be treated as common evidence (or all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, Petitioner 
in I.D.No. 156/2001, and Shri K.Mohan, Petitioner in 
I.D. No. 262/2001have been examined as WWl andWW2 
respectively. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P. Chandrasekar, who has been 
examined as a common witness MWl in I. D. No. 11/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the Manage¬ 
ment the Xerox copy of the services certificate of WWl 
filed before the con^iating authority earlier and the Xerox 
copies of the original muster rolls which are mentioned in 
those Service certificates under Ex.Wl to W3 have been 
marked as Ex.Ml, M2 to M75. The learned counsel for the n 
Party/Management has advanced his arguments. 

5. The Point for my consideration is;— 

“Whether the demand ofthe workman Shri, A. Ram 
Mohan for reinstatement by the General Manager, 
Telecmmunications, Chengalpattu as casual mazdoor is 
legal and justified? If not, to what relief, he is entitled?” 

Point: — 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2. W1 scries, W2 and W3 series, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in those Service 
certificates under Ex. W1 to W3 have been marked as Ex.Ml, 


M2 to M75. Apart from these documents the other 
Petitioners also filed in Court individually in their respec¬ 
tive cases as the service certificates issued to them men¬ 
tioning their service particulars, which are remained un¬ 
marked documents. TTie common claim made by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the termina¬ 
tion of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in ser¬ 
vice by the Respondent/Management fi'om the date of their 
respective termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases, WW 1 and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination of 
both the Petitioners WWl and WW2, they have admitted 
that the have given their service particulars to the Re¬ 
spondent/Department as per the direction of the depart¬ 
ment for consideration to confer temporary status mazdoors 
only. It is their further contention in the evidence that at 
the inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees’ the Respondent/ 
Tblecom Department like lineman to give them work and as 
per their direction they went 'to see the Assistant Engi¬ 
neer, and requested him to provide work in the Respon¬ 
dent/ Department. WWl and WW2 who have deposed-as 
common witnesses for these Petitioners have stated in the 
cross examination that they have not mentioned all these 
things in their Claim Statements and they have not men¬ 
tioned so in their earlier Claim Statements filed before the 
Regional Commissioner of Labour, Chennai, in tie concili¬ 
ation proceedings. They further say thht they do not 
know the name of the Assistant Engineer, whom they meet 
and asked for work. It is their further evidence, that they 
used to get the wages by signing the muster rolls and the 
numbers of muster rolls mentioned in their respective ser¬ 
vice certificates are true and correct and their respective 
natnps are available in those original muster rolls mentioned 
in their respective service certificates. They further say in 
the cross examination that they mentioned in their respec¬ 
tive Claim Statements that they were given service certifi¬ 
cates by the Assistant Engineer for the days tliey worked 
in the Respondent/Department, They have also denied the 
suggestion in the cross examination, that the service cer¬ 
tificates produced by these Petitioners in their respective 
cases are all false certificates, and they were created by 
them. They have also denied the suggestion that they have 
not worked in the Respondent/Telecom Department for 
the period they have mentioned by days in their respective 
Claim Statements, On the side of the Respondent/Man¬ 
agement, the evidence given by Divisional Engineer, one 
Mr. P. Chandrasekar as MWl earlier has been treated as 
common evidence for this case and similar connected other 
cases as per the memo filed by the learned counsel for the 
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Respondent/Management. According to the Petitioner, 
he wai engaged by the Respondent/Management De¬ 
partment of Telecommunication as casual mazdoor in 
the year 1984 and worked continuously till 1995. as he 
hai stated in his Claim Statement. It is his further alle¬ 
gation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/Man¬ 
agement, Telecommunication Department in terminat¬ 
ing him from service in not following the provisions of 
the Industrial Disputes Act, 1947 is ab initio void and 
illegal. Since the said action of the Respondent/Man¬ 
agement is illegal, he must be reinstated in service by 
the Respondent/Management from the date of the al¬ 
leged termination of service in the year 1995. But it is 
the contention of the Respondent/Management and 
also the evidence of MWl that service certificates filed 
by the Petitioners are all false and created by them¬ 
selves and they have not mentioned anything with re¬ 
gard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would fiirther contend that in the Claim 
Statement of the Petitioners nothing has been men¬ 
tioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminated them from service. There is no appointment 
order as well as the termination order passed by the 
Respondent/Management for these Petitioners to claim 
that they were appointed by the Respondcnt/Telecom 
Department and tlioy were terminated against the pro¬ 
visions of Industrial Disputes Act, 1947. According to 
the Management of Telecom Department, these people 
were engaged in the year 1995 and some persons were 
engaged at the end of 1994 for assisting the regular 
staff of the Respondent/Telecom Department for lay¬ 
ing the cables, and erecting poles and other connected 
casual works. It is the specific stand of the Respon- 
dont/Management that all these Petitioners have not 
worked for 240 days and in the Counter Statement filed 
by the Respondont/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been 
given. It is their further contcmion that Service certifi¬ 
cates relied upon by these Petitioners as issued by the 
officials of the Respondent/Tetocom Department wete 
not Issued by the department and they were created by 
the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned 
in the service certificates said to have been issued by 
the officials of the Respondent/Department from 1984 


to 1995 arc all bogus. By sufficient documentary ovi* 
dence, evidence through Ex.M2 to M75 original muster 
rolls in the cross examination of WWl and WW2 and 
through the common evidence of MWl it has been es¬ 
tablished that the particulars given in the service cer¬ 
tificates by the Petitioners are bogus. WWl and WW2 
have clearly admitted in their cross examination when 
their attention have been dr^wn to the entries in the 
original muster rolls mentioned in their service certifi¬ 
cates that their names have not been available in the 
original muster rolls, maintained by the Telecom De¬ 
partment. The xerox copy of those muster rolls have 
been exhibited on the side of the Respondent/Manage¬ 
ment as Management Exhibits M2 to M75, In the cross 
examination of the common witness for the Manage¬ 
ment MWl, no suggestion is put to him about the work 
of the Petitioner for 240 days in the Telecom Depart¬ 
ment. No suggestion was put in the cross examination 
of MWl that the particulars furnished in the service 
certificates produced by the Petitioners are not bogus 
but they arc genuine. On the side of the Petitioners, no 
one has been examined as a witness to prove the ser¬ 
vice certificates they are relying upon. The officials in 
the Telecom Department, who said to have issued those 
certificates have riot been examined by the Petitioners 
to prove their respective service certificates. From these 
common evidence available, it is seen that these Peti¬ 
tioners have worked for few days by assisting the regu¬ 
lar staff of the Respondent/Telecom Department in car¬ 
rying out the departmental work as Casual Labourers. 
From the available evidence, it is seen that these P^li* 
tioners were engaged as Casual Labourers by the regu¬ 
lar departmental workmen for the seasonal work of the 
department they were attending and they were disen¬ 
gaged on completion of the particular work. From this it 
is seen that the contention of the Petitioner in the Claim 
Statement that the work will be available always and it 
is perennial type of work arc all false. The Petitioners 
who have been examined as common witnesses for work¬ 
men as WWl and W\y2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the depart¬ 
mental work as and when it was necessary- From the 
evidence available in this case, it is seen that Petition¬ 
ers who have been working as casual mazdoors tempo¬ 
rarily by assisting the regular and permanent staff of 
Rcspondent/Telecom Department have disengaged, 
since the work they were attended were completed and 
there was no further work for them to do. So from the 
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materials available in this case by way of exhibits and 
evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls 
which have been referred to in service certificates of 
the Petitioners that the Petitioners have never worked 
as Casual Labourers under those muster rolls for the 
said period and have not paid wages by the de¬ 
partment From this, it is seen as oonlcnded by the 
learned counsel for the Rcspondent/Managemenl in his 
argument that the particulars given in the service cer¬ 
tificates produced by the Petitioners are not true par¬ 
ticulars but they are bogus certificates. If really, the 
particulars given in the serv ice certificates relied upon 
by the Petitioners arc true, they would have been 
granted temporary status mazdoors for Casual Labourers 
by the Respondcnt/Dcparimqnt. From the evidence 
available in these cases, it is abundantly proved by the 
Respondent/Department that these Petitioners have not 
worked continuously from 19H5 to 1995. Further, it is 
seen from the evidence available that the Petitioners 
vvere engaged by the department as Casual Labourers 
only for the short period and they were given wages on 
daily rated basis. It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers 
vVas only seasonal work and it was not a continuous 
one and it is not available all through the year. It cannot 
be denied that the work these Petitioners attended as 
Casual Labourers in the Rcspondent/Managemenl de¬ 
partment were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the defi¬ 
nite evidence of MWl ihat on checking the service 
particulars given by the Petitioners, the department has 
found that the parlictilars they furnished are not true 
and they were found to be bogus. All these things can¬ 
not be denied. It has been demonstrated before this 
Tribunal by the Rcspondcni/Manngemcnt by relevant 
documents that the names of the Petitioners were not 
available in the original muster rolls that has been men¬ 
tioned in their service certificates. From this, it is estab¬ 
lished that the pa “ticulars given in their service certifi¬ 
cates arc false. No date of issue of those service certifi¬ 
cates ai! ^ in the service ccrlificatc:^ . ( eii'- 

lionCTs ! .^avc been examined as common witnesses 
for these Petitioners as WWl and WW2 also have not 
slated in their evidence, the dates on which they were 
issued those service certificates by the concerned 


officials in the department. If they were really issued by 
the officials of the RcspondentA'clccom Department ai 
a record for their service in the department! the Peti¬ 
tioner would not have been failed to mention all these 
things in their respective Claim Statements- The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any base dur¬ 
ing trial of the cases before this Tribunal go to show 
that these Petitioners for the purpose of these tascs 
have created them as it is contended by the Respon¬ 
dent/Management From the available materials, it is 
seen that the Respondent/Managemenl in regular 
course did not employ Petitioners and they were not 
given independent work, so the question of retrench¬ 
ment from service does not at all arise. So under such 
circumstances, the question of Respondents not fol¬ 
lowing the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation un¬ 
der section 25F of Industrial Disputes Act, 1947 will not 
at all arise. As per the recent decisions of the Supreme 
Court, the Petitioner has to prove conclusively with 
acceptable, legal evidence that he has worked in the 
Respondent/Telccom Department as a Casual Labour 
for a continuous period of 240 days preceding the date 
on which they have been disengaged from work. In the 
absence of such evidence on the side of the Petitioner, 
it can be concluded that they have no right to claim 
even conferment of temporary status of casual mazdoors 
and also to claim reinslalemcnl in service in the Re¬ 
spondent/Telecom Department, So, under such circum¬ 
stances, from the available materials it is seen that the 
action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors. sub¬ 
sequent to completion of work for which they have en¬ 
gaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim State¬ 
ment. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that 
the Petitioner is not entitled to the relief prayed for in 
the Claim Statement. No Cost, 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pionounced by me in the 
open court on this day the 30th April, 2002.) 

K. KAPTHIKEYAN, Picsiding Officer 
Common Examined: 

For the I Party/A\'orkmen:— 

W.W.I~Sh, K, Umapaihy (Petitioner in I.D. 156/2001) 
W. W.2—Sh. K. Mohrui (Petitioner in I.D. 262/iOOl) 
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For the II Party/Management: — 

M.W. I -Sh, P. ChandrasekarDE [Legal & Commercial] 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in this case 
Common Documents Marked: 

For the I Party/Workmen:— 

W 1 Series(7)—Original service certificates issued in 
favour of Petitioners. 

W 2—Original Service Note Book. 

W 3 Scries (7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/Managcment:— 

Ml - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No. 05850 
M3. Xerox copy of M.R. No. 05851 
M4- Xerox copy of M R. No. 07188 
M5- Xrroxcopyof M.R. No. 07193 
M6 - Xerox copy of M.R. No. 19/04693 
M7 - Xerox copy of M.R. No. 18/04693 
M8 - Xerox copy of M.R. No. 3/06114 
M9- Xerox copy of M.R. No.9/06114 
MIO - Xerox copy of M R. No. 18/06114 
Mil- Xerox copy of M.R.No. 6/06115 
M12- Xeroxcopyof M.R.No. 5/06115 
Ml 3- Xcroxcopy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
M15 - Xerox copy of M.R. No. 19/07289 
M16- Xcroxcopy of M.R, No. 7/4427 
M17 - Xerox copy of M.R. No. 4/4431 
Ml 8 - Xerox copy of M.R. No. 13/15 948 
M19. Xerox copy of MR. No. 15/06117 
M20- Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M.R. No, 13/08512 
M22 - Xerox copy of M.R. No, 23/08512 
M23 - Xerox copy of M.R. No. 10/08513 

M24 - ox copy of M.R. No. 11/08514 
M25 - Xerox copy of M.R. No. 15/20861 
M26 - Xerox copy of M.R. No. 18/20861 
M27 - Xerox copy of M.R. No. 12/20862 
M28 - Xerox copy of M R. No. 11/20863 
M29 ■ Xerox copy of M.R. No. 03/20867 
M30 - Xerox copy of M.R. No. 02/20868 
M31 - Xerox copy of M.R. No. 13/20863 


M32 - Xerox copy of M.R. No. 12/20869 
M33 - Xerox copy of M.R. No. 23/20869 
M34 - Xerox copy of M.R. No. 20/04631 
M35 - Xerox copy of M.R. No. 24/2 
M36 - Xerox copy of M.R. No. 12/4 

M37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M.R. No. 4/5 
M39 Xerox copy of M.R. No. 7/5 
M40 - Xerox copy of M.R. No. 10/5 
M41. - Xerox copy of M R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M.R. No. 22/5 
M44 - Xerox copy of M.R. No. 4/59 
M45 - Xerox copy of M.R. No.04978 
M46 - Xerox copy of M.R. J^o. 8/06216 
M47 - Xerox copy of M.R. No. 07188 
M48 - Xerox copy of M.R. No. 7/4427 
M49 - Xerox copy of M.R. No. 15/06117 
M50 - Xerox copy of M.R.No. 9/06114 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No. 6/06115 
M53 - Xerox copy of M.R. No, 18/06115 
M54 - Xerox copy of M.R. No. 1/08511 
M55 - Xerox copy of M.R. No. 2/08511 
M56 - Xerox copy of M R. No. 22/08511 
M57- Xerox copy of M.R. No. 13/08512 
M58 - Xerox copy of M.R. No. 23/08512 
M59- Xerox copy of M.R. No. 10/08513 
M60 - Xerox copy of M.R. No, 15/20861 
M61 - Xerox copy of M R. No. 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 
M63- Xerox copy of M.R. No. 11/20863 
M64 - Xerox copy of M.R.-No. 19/20863 
M65 - Xerox copy of M.R. No, 11/20864 
M66 - Xerox copy of M.R. No, 09/20866 
M67 - Xerox copy of M.R. No. 03/20867 
M68 - Xerox copy of M R. No. 14/20867 
M69 - Xerox copy of M.R. No. 02/20868 
M70 - Xerox copy of M.R. No. 12/20869 
M71 - Xerox copy of M.R, No. 06/21253 
M72 - Xerox copy of M.R. No. 13/27 
M73 - Xerox copy of M.R, No. 19/29 
M74 - Xerox copy of M.R, No. 4/29 
M75 - Xerox copy of M.R. No. 20/29 
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New Delhi, the 21st May, 2002 

S.O. 1969 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd^y publishes the award (Ref No. 186/2001) 
of the Central Government Industrial Tribunal, Labour C^duit, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 21-05-2002. 

[No. L40012/119/99-IR(DlJ)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday the 30th April, 2002 
Present: K. KARTHIKESan, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 186/2001 
(Tamil Nadu State Industrial Tribunal I D. No. 206/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri O. Mnayagam and the management of The 
General Manager, Telecommunications, Kancheepuram 
Dist Chennai, 

BETWEEN 

ShriO. \^nayagam : I Party/Workman 

AND 

The General Manager, : II Party/Management 

Telecommunications, 

Kancheepuram Dist, Chennai 

APPEARANCE: 

For the Workman : M/s.M.Gnanasekar, 

C. Premavathi & 

G. Manjula, 

Advocates 


For the Management : Sri R. Kanniappan 

Addl. CGSC 

The Govt of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2 (A) of Section 10 of Industrial Disputes 
Act 1947 (14 of 1947) have referred the concerned 
Industrial Dispute for adjudication vide Order No. L- 
40012/119/99/IR(DU) datcd25-8-1999. 

This reference has been made earlier to tlie Tamil Nadu 
State Industrial Tribunal, Chennai where it was taken on 
file as I.D No. 206/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 186/2001 and notices were sent to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 6-2-2001. On receipt of notice from this 
Tribunal, the counsel on cither side present along with 
their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 14-2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let 
in on cither side, and after hearing the arguments advanced 
by the learned counsel for the 11 Party/Management alone, 
this matter having stood over till this date for consideration, 
this Tribunal has passed the following ;— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication 
by this Tribunal is as follows :— 

“Whether the action of the General Manager, 
Telecommunications, Chcngalpattu in Icrmmating Uie 
services of Shri O. Vmayagam, casual mazdoor is legal 
and justified? If not, to what relief he is entitled?'’ 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc briefly as follows:— 

The 1 PartyAVbrkman Shri O. Vmayagam (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the K Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 1-3-1985 for digging, drawing 
wires, laying posts and for other allicdjobs as directed by 
his superiors. He was paid nominal wages of Rs. 6.50 as 
daily rated wages. Though the Petitioner has been 
continuously working with the Respondent, and has put 
in 2016 number of days of service, he had not been 
regularised. The Department of Telecommunication in order 
to absorb the casual mazdoors working in the department 
for a long period formulated a Scheme known as casual 
mazdoors (Grant of Temporary Status andRegularisation) 
Scheme. The Respondcnl/Telecom Department failed to 
confer temporary status on the Petitioner under the said 
Scheme, which is illegal and aibitraiy. The 1 Party/Workman 









5692 


THE GAZETTE OF INDIA: JUNE 15,2()02/JYAISTHA25,1924 


(Part II—Sec. 3(ii)] 


has been denied employment w.e.f 13-5-1995 and, when 
his services were terminated he was getting Rs. 60A as 
daily wages. When he approached the concerned authority 
for conferment of temporary status, he was informed that 
he will be taken back to duty. The Petitioner was waiting 
for orders from the Rcspondent/Tclccom Department 
regarding his re-engagement. However, he has not received 
any orders nor he wastaken back to duty so far His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not 
given any opportunity before his services were 
discontinued, The Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and further absorbed 
him against regular Group D post. The Respondent/ 
Telecom Department's action in not doing so is illegal and 
arbitrary. Hence, this industriaf dispute has been raised 
against the Respondent/Telecom Department for a 
declaration that the order of termination dated 13-5-1995 
is illegal and arbitrary and consequently for a direction to 
the Respondent/Management to reinstate the Petitioner 
in service w.e.f 13-5-1995 and to pay all arrears of back 
wages and all other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 1-3-1985 and his contention about continuous working 
with the Respondent/Department for a period of 2016 
number of days of service and the alleged termination of 
the Petitioner from service on 13-5-1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages basis during 1995 for a period of 109 days 
only. The department used to engage persons like the 
Petitioner when there was work. Since there was no work 
he was not further engaged. Hence the question of 
appointment, termination and continuous service docs not 


arise. The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petitioner back to service. In 
1989, a Scheme called * Grant of Temporary Status to Casual 
Labourers' was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are:— 

1. The casual labour should have been engaged prior 
to31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.c. 1-10-1989; 

3. He should have put in 240 days continuous service 
in any one of the preceding years prior to 
01-10-1989, and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were asked 
to furnish the service particulars to grant temporary status. 
On verification, the service particulars submitted by the 
Petitioner were found to be bogus and mariufactured one. 
So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecome Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon'ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned couscl on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D. No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, Petitioner 
inl.D. No. 156/2001, and Sri K. Mohan, Petitioner inLD. 
No. 262/2001 have been examined as WWl and WW2 
respectively. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P. Chandrasekar, who has 
been examined as a common witness MW 1 in I.D. No. 11/ 
2001 has been treated as a common evidence for this case 
and other similar connected cases. On the side of the 
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Petitioner, the zerox copy of the service certificates have 
been marked as common Workmen exhibits. On the side of 
the Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier and 
the Zerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex. W1 to 
W3 have been marked as Ex. Ml, M2loM75. The learned 
counsel for the II Party/Management has advanced his 
arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 

Telecommunications, Chengalpattu in terminating the 

services of Shri O. Vinayagam, casual mazdoor is 

legal and justified? If not, to yv'hat relief he is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel one. other side, a joint 
trial of these 60 cases which are similar in nature has been 
conducted. Two out of these Petitioners have been 
examined as WWl and WW2. W1 series, W2 and W3 
scries, the service certificates. If WWl and WW2 
respectively have been marked. On the side of the 
management the xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and 
the xerox copies of the original muster rolls which arc 
mentioned in those Service certificates under Ex.Wl to 
W3 have been marked as Ex, Ml, M2 to M75, Apart from 
these documents the other Petitioners also filed in Court 
individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which are remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondent/Management 
is illegal and they must be reinstated in servicxe by the 
Respondent/Management from the dale of their respective 
termination from service as mentioned in their respective 
Claim Statements. They have raise these claims based on 
the service records. They were filed into Court in their 
respective cases. WWl and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination 
pf both the Petitioners WWl and WW2, they have 
admitted that they have given their service particulars to 
the Rcspondent/Departmenl as per the direction of the 
department for consideration to confer temporary status 
mazdoors only It is their further contention in the evidence 
that at the inception when they met the Telcom people, 
lyho were doing the work of the department near their 
house, requested those permanent employees of 
Respondent/Telccom Department like lineman to give them 
work and as per ihcir direction they went to see the 
Assistant Engineer, and requested him to provide work in 


the Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to gel the wages by 
signing the muster rolls and the numbers of muster rolls 
mentioned in their respective service certificates arc 
true and correct and their respective names are available 
in those original milster rolls mentioned in their respective 
service certificates. They further say in the cross 
examination that they mentioned in their respective Claim 
Statements that they were given service certificates by 
the Assistant Engineer for the days they worked in the 
Respondent/Department. Tl^ey have also denied the 
suggestion in the cross examination, that the service 
certificates produced by these Petitioners in their 
respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Tclecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management, the evidence given by 
Divisional Engineer, one Mr. P. Chandrasekar as MWl 
earlier has been treated as common evidence for this case 
and similar connected other cases as per the memo filed 
by the learned counsel for the Respondent/Management. 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of Tele- 
communication as casual mazdoor in the year 1985 and 
worked continuously till 1995 as he has slated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of 
the Respondeni/Managemeni, Telecommunication 
Department in terminating him from service in not following 
the provisions of the Industrial Disputes Act, 1947 is ab 
initio void and illegal. Since the said action of the 
Respondent/Management is illegal, he must be reinstated 
in the service by the Respondent/Management from the 
date of the alleged termination of service in the year 1995. 
But it is the contention of the Respondent/Management 
and also the evidence of MWl that service certificates 
filed by the Petitioners are all false and created by 
themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for tht Respondent/ 
Management would further contend that in the claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
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for these Petitioners to claim that they were appointed by 
the Respondcnt/Telccom Department and they were 
terminated against the provisions of Industrial Disputes 
Act, 1947 According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and 
other connected casual works. It is the specific stand of 
the Respondent/Management that all these Petitioners 
have not worked for 240 days and m the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in the Respondent/Department has been clearly 
given. It is their fiirther contention that service certificates 
relied upon by these Petitioners as issued by the officials 
of the Rcspondent/Tclecom Department were not issued 
by the Department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondenl/Departmcnt from 1984 to 1995 arc all bogus. 
By sufficient documentary evidence through Ex.M2 to M75 
original muster rolls marked in the cross examination of 
WWl and WW2, and through the common evidence of 
MWl, it has been established that the particulars given in 
the service certificates by the Petitioners are bogus. WW1 
and W W2 have clearly admitted in their cross examination 
when their attention have been drawn to the entries in the 
original muster rolls mentioned in their serv ice certificates, 
that their names have not been available in the original 
muster rolls, maintained by the Telecom Department. The 
xerox copy of those muster rolls have been c.xhibilcd on 
the side of the Rcspondent/Managcmcnl as Management 
Exhibits M2 to M75. In the cross examination of common 
witness for the Management MW 1, no suggestion is put 
to him about the work of the Petitioner for 240 days in the 
ielecom Dcparimcnt. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners arc not 
bogus but they are genuine. On the side of the Petitioners, 
no one has been examined as a wjtness to prove the service 
certificates they arc relying upon. The officials in the 
Telecom Department, who said to have issued those 
certificates have not been examined by the Petitioners to 
prove their respective service certificates. From these 
common evidence available, il is seen that these Petitioners 
have worked for few days by assisting the regular staff of 
the Rcspondcnt/Tclecom Department in carrying out the 
departmental work as Casual Labourers. From the available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen 
for the seasonal work of the department they were 
attending and they were disengaged on completion of the 
particular work. From this, il is seen that the contention of 
the Peutioner in the Claim Statement that the work will be 


available always and it is perennial type of work are all 
false. The Petitioners who have been examined as common 
witnesses for workmen as WWl and WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was necessary. From 
the evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of 
Respondent/Telecom Department have disengaged, since 
the work they were attended were completed and there 
was no further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it is 
clearly established by the Respondent/Management by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners that the 
Petitioners have never worked as Casual Labourers under 
those muster rolls for the said period and have not been 
paid wages by the department. From this, il is seen, as 
contended by the learned counsel for the Respondent/ 
Management in the argument that the particulars given in 
the service certificates produced by the Petitioners are 
not true particulars, but they arc bogus certificates. If 
really, the particulars given in the service certificates relied 
upon by the Petitioners are true, they would have been 
granted temporary status mazdoors for Casual Labourers 
by the Respondent/Department. From the evidence 
available in these cases, it is abundantly proved by the 
Respondent/Departmenl that these Petitioners have not 
worked continuously from 1984 to 1995. Further, it is seen 
from the evidence available that the Petitioners were 
engaged by the department as Casual Labourefs only for 
the short period and they were given wages on daily rated 
basis. It is the evidence of MWl that the work the 
Petitioners were doing as Casual Labourers was only 
seasonal work and it was not a continuous one and it is 
not available all through the year. It cannot be denied that 
the work these Petitioners attended as Casual Labourers 
in the Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project works and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this, it is established that the particulars given in 
their service certificates are false. No date of issue of those 
service certificates is available in the service certificates. 
The Petitioners who have been examined as common 
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witnesses for these Petitioners as WWl and WW2 also 
have not stated in their evidence, the dates on which they 
were issued those service certificates by the concerned 
officials in the department. If they were really issued by 
the officials of the Respondent/Telecom Department as a 
record for their service in the department, the Petitioner 
would not have been failed to mention-all these things in 
their respective Claim Statements. The non-mention of the 
same in their Claim Statements and the production of these 
certificates without any base during trial of the cases 
before this Tribunal go to show that these Petitioners for 
the purpose of these cases have created them, as it is 
contended by the Respondent/Management. From the 
available materials, it is seen that the Respondent/ 
Management, in regular course, did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days, preceding the date on which they have 
been disengaged from work. In the absence of such 
evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even conferment of 
temporary status of casual mazdoors and also to claim 
reinstatement in service in the Respondcnt/Telecom 
Department. So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion 
of work for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed Tor in the. 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined:— 

For the I Party/Workmen;— 

W.W.l — Sh. K. Umapathy 

(Petitioners in ID. 156/2001) 

W.W.2 —Sh.K. Mohan 

(Petitioners in I.D. 262/2001) 


For the n Party/Management:— 

M. W. 1 - Sh. P. Chandrasekar [DE (Legal & Commer¬ 
cial)] Examined in I.D. No. II/200I and has 
taken as common evidence in this case. 


Common Documents Marked:— 
For the I Party/Workmen:—. 


W1 Series (7) 

— Original service certificates issued in 
favour of Petitioners. 

W2 

— Original Service Note Book. 

W3 Series (7) 

— Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the n Party/Management:— 

Ml 

— Xerox copy of the service certificates 
issued in favour of Petitioners. 

M2 

—Xerox Copy of M.R. No. 05850 

M3 

—Xerox Copy of M.R. No, 05851 

M4 

—^Xerox Copy of M.R. No. 07188 

M5 

—Xerox Copy of M.R. No. 07193 

M6 

—Xerox Copy of M.R. No. 19/04693 

M7 

—Xerox Copy of M.R. No. 18/04693 

M8 

—Xerox Copy of M.R. No. 3/06114 

M9 

—Xerox Copy of HR. No. 9/06114 

MIO 

—Xerox Copy of M.R. No. 18/06 U4 

MU 

—Xerox Copy of M R. No. 6/06115 

M12 

—Xerox Copy of M.R. No. 5/06115 

M13 

—Xerox Copy of M.R. No. 18/06115 

M14 

—Xerox C(^y of M R, No. 1/08511 

MI5 

—Xerox Copy of M.R. No. 19/07289 

M16 

-Xerox Copy ofM.R No. 7/4427 

M17 

—Xerox Copy ofM.R No. 4/4431 

M18 

—Xerox Copy ofM.R. No. 13/15948 


—Xerox Copy ofM.R. No. 15/06117 

M20 

—Xerox Copy of M,R. No. 21/06119 

M21 

—Xerox Copy of M.R. No. 13/08512 

M22 

—Xerox Copy ofM.R. No. 23/08512 

M23 

—Xerox Opy ofM.R. No. 10/08513 

M24 

—Xerox Copy ofM.R. No, 11/08514 

M25 

—Xerox Copy ofM.R. No. 15/20861 

M26 

—Xerox Copy OfM.R. No. 18/20861 

M27 

—Xerox Copy ofM.R No. 12/20862 

M28 

—Xerox Copy of M.R. No. 11/20863 

M29 

—Xerox Copy of M.R. No. 03/20867 


1762 G1/2002—18 
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M30 

—Xerox Copy of M.R, No. 02/20868 

M31 

—Xerox Copy of M R. No 13/20863 

M32 

—Xerox Copy of M R. No 12/20869 

M33 

—Xerox Copy of M.R. No. 23/20869 

M.34 

—Xerox Copy of M.R, No. 20/04631 

M35 

—Xerox Copy of-M.R. No. 24/2 

M36 

—Xerox Copy of M.R. No. 12/4 

M37 

—Xerox Copy of M R. No. 14/4 

M38 

—Xerox Copy of M.R. No. 4/5 

M39 

—Xerox Copy of M.R. No. 7/5 

M40 

—Xerox Copy of M.R. No. 10/5 

M41 

—Xerox Copy of M.R No. 11/5 

M42 

—Xerox Copy of M.R. No. 17/5 

M43 

-Xerox Copy of M.R, No 22/5 

M44 

—Xerox Copy of M.R. No 4/59 

M45 

—Xerox Copy of M R. No. 04978 

M46 

-Xerox Copy of M R. No. 8/06216 

M47 

—Xerox Copy of M R. No. 07188 

M48 

—Xerox Copy of M.R. No. 7/4427 

M49 

—Xerox Copy of M.R. No. 15/06117 

M50 

—Xerox Copy of M.R. No. 9/06114 

M51 

—Xerox Copy of M R. No. 18/06114 

M52 

—Xerox Copy of M.R. No. 6/06115 

M53 

- -Xerox Copy of M.R. No. 18/06115 

M54 

—Xerox Copy of M R. No. 1/08511 

M55 

—Xerox Copy of M.R. No. 2/08511 

M56 

—Xerox Copy of M.R. No. 22/08511 

M57 

—Xerox Copy of M.R No. 13/08512 

M58 

—Xerox Copy of M.R. No 23/08512 

M59 

—Xerox Copy of M.R. No. 10/08513 

M60 

—Xerox Copy of M.R. No. 15/20861 

M61 

—Xerox Copy of M.^, nq. 18/20861 

M62 

—Xerox Copy of M.R. No. 12/20862 

M63 

—Xerox Copy Of M R. No. 11/70863 

M64 

—Xoro.'c Copy of M.R. No. 19/20863 

M65 

—Xerox Copy of M R No. 11/20864 

MG6 

—Xerox Copy of M.R. No 09/20866 

M67 

—Xerox Copy of M R. No. 03/20867 

M68 

—Xerox Copy of M.R. No 14/20867 

M69 

—Xerox Copy of M.R No. 02/20868 

M70 

—Xerox Copy of M.R. No. 12/20869 

M71 

—Xerox Copy of M.R. No. 06/21253 


M72 —Xerox Copy of M R No. 13/27 

M73 —Xerox Copy of M.R. No. 19/29 

M74 —Xerox Copy of M.R. No, 4/29 

M75 —Xerox Copy of M.R No, 20/29 

■= 1 ^ 21 2002 

^♦3Tr*l970*—1947 (1947 

185/2001 ) 

T1WR 21-5-2002 TTF^C^^ s^T I 

[TT. T^-40012/120/99-^-OTJ:.(^.'^I.)] 

New Delhi, the 21 si May, 2002 

S.O. 1970*—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 185/2001) 
of the Central Government Industrial Tnbunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workmen, 
which was received by the Central- Government on 
21-5-2002. 

[No. L. 40012/120/99-IRpU)l 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTOAL 
V?^AL-Cuivi-LABOUR COURT CHENNAI 

Tuesday, the 30th April, 2002 

Present: K. KARTH1KEYA>J, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 185/2001 

(Tamil Nadu Slate Industrial Tribunal I D No. 205/99) 

(In ihc matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri T. Loganathan and the management of 
the General Manager, Telecommunications, 
Kanchcepuram, Disl. Chennai,) 

BETWEEN 

Shri T. Loganathan : I Party/Workman 
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AND 

The General Manager, ; 11 Party/Managcmcnl 

Tfelccommunications, 

Kancheepuram Disl, Chennai 

APPEARANCE: 

For the Workman . M/s. M. Gnanasekar, 

C. Premavalhi & 

G. Manjula, 

Advocates 

For the Management : S^i R. Kanniappan 

Addl. CGSC 

The Govt of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-sefction (1) and sub-section 
(2A)of Section 10 of Industrial Disputes Act, 1947 (14 of 
1947), have referred the concerned Industrial Dispute for 
adjudication vide Order No. L-40012/120/99/lR(DU) dnted 
25-08-1999. 

This rcference.has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai where it was taken on 
flic as I.D. No. 205/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 185/2001 and notices were sent to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 06-02-2001. On receipt of notice from this 
Tribunal, the counsel on either side present along with 
their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
rnaterial papers on record, the oral and documentary 
evidence let in on either side, and after hearing the 
arguments advanced by the learned counsel for the II 
Party/Management alone, this matter having stood over 
till this date for consideration, this Tribunal has passed 
the following:— 

\WARD 

The Industrial Dispuic referred to in the above order 
pf reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the General Manager, 
Ttlecommunications, Chengalpattu in terminating the 
services of Shri T Loganathan, casual mazdoor is legal 
and justified'; If not, to what relief he is entitled?” 

2 The f^cts of the industrial dispute as p’ '^ded by 
the IT; ikman are briefly as follows 


refers to as Respondent) on 01-03-1983 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors, He was paid nominal wages of 
Rs, 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
pul in 1155 number of days of service, he had not been 
regularised Tlie Department of Telecommunication in order 
to absorb the casual mazdoors working in the department 
for a long period formulated a Scheme known as casual 
mazdoors (Grant of Temporary Status and Regularisation) 
Scheme The Rcspondcnt/Telccom Department failed to 
confer temporary status on the Petitioner under the said 
Scheme, which is illegal and arbitrary. The I Pcirty/Workman 
has been denied employment w.c f 15-6-1995 and, when 
his services were terminated he was getting Rs. 60/- as 
diiily wages. When he approached the concerned authority 
for conferment of temporary status, he was informed that 
he will be taken back to duty. The Petitioner was waiting 
for orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
Icrmnating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not 
given any opportunity before his services were 
discontinued. The Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reiustated with aii other 
service benefits including arrcais of back wages. The 
Respondent ought to have confeired temporary status as 
.-'cr the temporary status scheme and further absorbed 
him a.n:unsl regular Group D post. The Respondent/ 
ni Department's action in not doing so is illegal and 
i.ir\ lienee, this industrial disp.ite has been raised 
against the Rcspondent/Telccom Department for a 
dLclaratiop that the order of termination dated 15-6-95 is 
illegal and arbitrary and consequently for a directicii to 
the Rcspondcnl/Managcmcnt to reinstate the Petitioner 
in service w.c.f 15-6-199:^ and to pay all arrears of back 
wages and all other attendant benefits. 


llie I Party/Worieman Shri T Loganathan (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department (hereinafter 


3 The II Parly/Management Telecom Department 
has filed a Counter Slalcmenl and additional Counter 
Statement denying the allegations of the Petitioner in the 
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Claim Statement about his appointment as Casual Labour 
on 01-03-1983 and his contention about continuous 
working with the RespondentyDepartment for a period of 
1155 number of days of service and the alleged termination 
of the Petitioner from service on 15-06-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to cany out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages basis during 1995 for a period of 110 
days only. The department used to engage persons like 
the Petitioner when there was work. Since there was no 
work he was not further engaged. Hence the question of 
appointment, termination and continuous service does not 
arise, The work done by the Petitioner was purely casual 
in nature and not perennial. The Respondent has never 
informed the Petitioner that the Respondent/Telecom 
Department would take the Petiboner back to service. In 
1989, a Scheme called ‘Grant of Ibmporaiy Status to Casual 
Labourers' was introduced for the Casual Labourers who 
actually worked, The essenbal condibons of the'seheme 
are:— 

I The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be cunenby employed on the date of 
the implementabon (rf Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous service 
in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were asked 
to furnish the service parbculars to grant temporary status. 
On verification, the service parbculars submitted by the 
Pebboner were found to be bogus and manufactured one. 
So, the department did not consider the claim of the 
Pebboner. The Pebboner had submitted false service 
particulars, with a view to getting employment and other 
benefits from the department. The alleged work done by 
the Pebboner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Pebtioncr for any purpose and also not doing such 
type of work as done by the Petiboner. Since there is not 
work and there is not post, there is* no scope for the 
Pebtioncr for his re-employment in the Respondent/ 
Tclecomc Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 


workmen like the Petiboner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D. No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Pebtioner/Workman Sri K, Umapathy, Pebboner 
in I D, No. 156/2001, and Sri K. Mohan, Petitioner in I.D. 
No. 262/2001 have been exarruned as WWl and WW2 
rcspecbvely. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P. Chandrasekar, who has 
been examined as a common witness MWl in I.D. No. 
11/2001 has been treated as a common evidence for this 
case and other similar connected cases. On the side of the 
Petitioner, the Xerox copy of the service certificates have 
been marked as common Workmen exhibits. On the side of 
the Management the Xerox copy of the services certificate 
of WWl filed before the conciliabng authority earlier and 
the Xerox copies of the original muster rolls which are 
menboned in those Service certificates under Ex. Wl to 
W3 have been marked as Ex. Ml, M2 to M75, The learned 
counsel for the II Party/Management has advanced his 
arguments. 

5. The Point for my considcrabon is— 

“Whether the action of the General Manager, 

Tel^mmunicabons, Chengalpattu in terminabng the 

services of Shri T. Loganathan, casual mazdoor is 

legal and jusbfied? If not, to what relief he is enbtlcdT’ 

Point :— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on cither side, a joint 
trial of these 60 cases which are similar in nature has been 
conducted. Two out of these Petitioners have been 
examined as WWl and WW2. Wl series, W2 and W3 
series, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
management the xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and 
the xerox copies of the original muster rolls which are 
menboned in those service certificates under Ex, Wl to 
W3 have been marked as Ex. M1, M2 to M7 5. Apart from 
these documents the other Pebtioners also filed in Court 
individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which arc remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petiboners from service by the Respondent/Management 
is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their respective 
terminating from service as mentioned in their respective 
Claim Statements. They have raised these claims based 
on the service records. They were filed into Court in their 
respective cases. WWl and WW2 have spoken about 
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their respective service certificates they have filed into 
Court in their respective cases. In the cross examination 
of both the Petitioners WWl and WW2, they have 
admitted that have given their service particulars to the 
Respondent/Department as per the direction of the 
department for consideration to confer temporary status 
mazdoononly. It is their further contention in the evidence 
that at the inception when they met the Telcom people, 
who were doing the work of the department near their 
house, requested those permanent employees of the 
Respondent/Tclecom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work in 
the Respondent/Department. WW1 and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross‘-examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the 
Assistant Engineer, whom they met and asked for work. It 
is their further evidence, that they used to get the wages 
by signing the muster rolls and the numbers of muster 
rolls mentioned in their respective service certificates are 
true and correct and their respective names are available 
in those original muster rolls mentioned in their respective 
service certificates. They further say in the cross- 
examination that they mentioned in their respective Claim 
Statements that they were given service certificates by 
the Assistant Engineer for the days they worked in the 
Respondent/Department. They have also denied the 
suggestion in the cross-examination, that the service 
certificates produced by these Petitioners in their 
respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Tclccom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management, the evidence given by 
Divisional Engineer, one Mr. P. Chandrasekar as MWl 
earlier has been treated as common evidence for this case 
and similar connected other cases as per the memo filed 
by the learned counsel for the Respondent/Management. 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of Tele¬ 
communication as casual mazdoor in the year 1983 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommuni¬ 
cation Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and illegal. Since the said action of 
the Respondent/Management is illegal, he must be 
reinstated in the service by the Respondent/Management 


from the date of the alleged termination of service in the 
year 1995. But it is the contention of the Respondent/ 
Management and also the evidence of MWl that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything 
with regard to availability of service certificates in their 
Claim Statements. The learned counsel for the Respondent/ 
Management would further contend that in the 
Claim-Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent/ Department has 
terminated them from service. There is no appointment 
order as well as the termination order ‘passed by the 
Respondent/Management for these Petitioners to claim 
that they were appointed by the Kespondcnt/Telecom 
Department and they were terminated against the 
provisions of Industrial Disputes Act, 1947. According to 
the Management of Telecom Department, these people 
were engaged in the year 1995 and some persons were 
engaged at the end of 1994 for assisting the regular staff 
of the Respondent/Tclccom Department for laying the 
cables, and erecting poles and other connected casual 
works'. It is the specific stand of the Respondent/ 
Management that all these Petitioners have not worked 
for 240 days and in the Counter Statement filed by the 
Respondent/Management in their respective cases, the 
days for which the concerned Petitioner had worked ip 
the Respondent/Department has been clearly given. It is 
their further contention that service certificates relied upon 
by these Petitioners as issued by the officials of the 
Respondent/Telecom Department were not issued by the 
Department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the.olllcials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence through Ex.M2 to M75 
original muster rolls marked in the cross- examination of 
WWl and WW2, and through the common evidence of 
MW 1, it has been established that the particulars given in 
the service certificates by the Petitioners arc bogus. WWl 
and WW2 have clearly admitted in their cross-examination, 
when their attention have been drawn to the entries in the 
original muster rolls mentioned in their service certificates, 
that their names have not been available in the original 
muster rolls, maintained by the Telecom Department. The 
xerox copy of those muster rolls have been exhibited on 
the side of the Respondent/Management as Management 
Exhibits M2 to M75. In the cross- examination of common 
witness for the Management MWl, no suggestion is put 
to him about the work of the Petitioner for 240 days in the 
Telecom Department. No suggestion was put in the cross- 
examination of MWl that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. On the side of the Petitioners, 
no one has been examined as a witness to prove the service 
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certificates they arc relying upon. The officials in the 
Telecom Department, who said to have issued those 
certificates have not been examined by the Petitioners to 
prove their respective service certificates. From these 
common evidence available, it is seen that these Petitioners 
have worked for few days by assisting the regular staff of 
the Respondent/Tclecom Department in carrying out the 
departmental wogjt as Casual Labourers. From the available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workman 
for the seasonal work of the department they were 
attending and they were disengaged on completion of the 
particular work. From this, it is seen that the contention of 
the Petitioner in the Claim Statement that the work will be 
available always and it is perennial type of work are all 
false. The Petitioners who have been examined as common 
witnesses for workmen as WW1 and WW2 haye ’ 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was necessary. From 
die evidence available in this case, it is seen that Petitioners 
who have been working as casual ma2doors temporarily 
by assisting the regular and permanent staff of 
RespondentyTel^l^^^^^j^gj^^ disengaged, since 
the work they were attended were completed and there 
was no further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it is 
clearly established by the Respondent/Management, by 
production of original muster* rolls which have been 
referred to in service certificates of the Petitioners, that 
the Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by the department. From this, it is seen, 
as contended by the learned counsel for the Respondent/ 
Management in his argument, that the particulars given 
in the service certificates produced by the Petitioners are 
not true particulars, but they are bogus certificates. If 
really, the particulars given in the service certificates relied 
upon by the Petitioners are true, they would have been 
granted temporary status mazdoors for Casual Labourers 
by the Respondent/Department. From the evidence 
available in these cases, it is abundantly proved by the 
Respondent/Department that these Petitioners have not 
worked continuously from 1984 to 1995. Further, it is seen 
from the evidence available that the Petitioners were 
engaged by the department as Casual Labourers only for 
the short period and they were given wages on daily rated 
basis. It is the evidence of MWl that the work the 
Petitioners were doing as Casual Labourers was only 
seasonal work and it was not a continuous one and it is 
not available all through the year. It carmot be denied that 
the work these Petitioners attended as Casual Labourers 
in the Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project works and on completion of that work, 


these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl 
that on checking the service particulars given by the 
Petitioners, the department has found that the particulars 
they furnished arc not true and they were found to be 
bogus. All these things carmot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this, it is established that the particulars given in 
their service certificates arc false. No date of issue of those 
service certificates is avilable in the service certificates. 
The Petitioners who have been examined 

witnesses for these Petitm-^; ^2 also have 

not ' 

. —in their evidence, the dates on which they were 
issued those service certificates by the concerned officials 
in the department. If they were really issued by the officials 
of the Rcspondent/Telecom Department hs a record for 
their service in the department, the Petitioner would not 
have been failed to mention all these things in their 
respective Claim Statements, The non-mention of the same 
in their Claim Statements and the production of these 
certificates without any base during trial of the cases 
before this Tribunal go to show that these Petitioners for 
the purpose of these cases have created them, as it is 
contended by the Respondent/Management. From the 
available materials, it is seen that the Respondent/ 
Management, in regular course, did not employ Petitioners 
and they were not given independent work, so the 
question of retrenchment from service does not at all arise. 
So under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under Section 25F of Industrial Disputes 
Act. 1947 will not at all arise. As per the recent decisions 
of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Rcspondcnt/Tclccom Department as a 
Casual Labour for a continuous period of 240 days, 
preceding the date on which they have been disengaged 
from work. In the absence of such evidence on the side of 
the Petitioner, it can be concluded that they have no right 
to claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in the 
Respondent/Telecom Department, So, under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No, Cost, 
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(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the 
open court on this day the 30lh April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined:— 

For the I PartyAVorkmen:— 

W. W. 1 - Sh. K. Umapatliy (Petitioner in I.D. 156/2001) 

W. W 2 - Sh. K. Mohan (PcUlioner in l.D. 262/2001) 

For the n Party/Management 

M. W. 1 - Sh. P. Chandrasekar [DE(Legal & Commercial)] 
Examined in I D.No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Markedt— 


M22- Xeroxcopy of M R No. 23/08512 
M23 - Xerox copy of M.R. No. 10/08513 
M24 - Xerox copy of M.R No. 11/08514 
M25 - Xerox copy of M R. No. 15/20861 
M26 - Xerox copy of M.R No. 18/20861 
M27 - Xerox copy of M.R. No. 12/20862 
M28 - Xerox copy of M.R No. 11/20863 
M29 - Xerox copy of M.R. No.03/20867 
M30 - Xerox copy of M.R. No.02/20868 
M31 - Xerox copy of M.R. No. 13/20863 
M32 - Xerox copy of M R. No. 12/20869 
M33 - Xerox copy of M.R No. 23/20869 


For the I Party/Workmen;— 

M34- 

Xerox copy of M.R. No. 20/04631 

W1 Series(7) - Original service certificates issued in favour 

M35- 

Xerox copy of M.R. No. 24/2 


of Petitioners. 

M36- 

Xerox copy of M R No. 12/4 

W2- 

Original Service Note Book. 

M37- 

Xerox copy of M R No. 14/4 

W3 Series(7) - Xerox copy of the service certificates is- 

M38- 

Xerox copy of M.R No. 4/5 


sued in favour of Petitioners. 

M39 

Xerox copy of M.R. No. 7/5 

Forthe UParty/Management:— 

M40- 


Xerox copy of the service certificate issued in 

Xeroxcopyof M.R. No. 10/5 

Ml- 



favour of Petitioners. 

M41- 

Xerox copy of M R. No. 11/5 

M2- 

Xeroxcopy of M R. No. 05850 

M42- 

Xeroxcopyof M.R. No. 17/5 

M3- 

Xerox copy of M R. No. 05851 

M43- 

Xerox copy of M.R No. 22/5 

M4- 

Xerox copy of M.R. No. 07188 

M44- 

Xerox copy of M.R. No. 4/59 

M5- 

Xerox copy of M R. No. 07193 

M45- 

Xeroxcopyof M.R No. 04978 

M6- 

Xerox copy of M.R. No. 19/04693 

M46- 

Xerox copy of M R No, 8/06216 

M7- 

Xerox copy of M R. No 18/04693 

M47- 

Xerox copy of M.R No. 07188 

M8- 

Xerox copy of M R. No. 3/06114 

M48- 

Xeroxcopyof M.R. No. 7/4427 

M9- 

Xerox copy of M.R No. 9/06114 

M49- 

Xeroxcopyof MR No. 15/06117 

MIO- 

Xeroxcopyof M.R No. 18/06114 

M50- 

Xerox copy of M.R No. 9/06114 

Mll- 

Xerox copy of M.R No. 6/06115 

M51- 

Xeroxcopyof M.R. No. 18/06114 

M12- 

Xerox copyof M.R No. 5/06115 

M52- 

Xerox copy of M.R No. 6/06115 

MI3- 

Xeroxcopyof M.R No. 18/06115 

M53- 

Xeroxcopyof M R. No. 18/06115 

M14- 

Xerox copy of M R No. 1/08511 

M54- 

Xerox copy of M.R. No. 1/08511 

M15- 

Xeroxcopyof M.R. No. 19/07289 

M55- 

Xerox copy of M R. No. 2/08511* 

M16- 

Xerox copy of M.R No, 7/4427 

M56. 

Xerox copy of M.R. No. 22/08511 

M17- 

Xerox copy of M.R No,4/4431 

M57‘ 

Xeroxcopyof M,R No. 13/08512 

M18- 

Xerox copy of M.R No. 13/15 948 

M58‘ 

Xeroxcopyof MR. No.23/08512 

M19- 

Xeroxcopyof M.R No, 15/06117 

M59- 

Xerox copy of M,R No. 10/08513 

M20- 

Xeroxcopyof M.R No.21/06119 

M60- 

Xeroxcopyof M.R. No. 15/20861 

M21- 

Xeroxcopyof M.R. No. 13/08512 

M61- 

Xeroxcopyof M.R No. 18/20861 
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M62 - Xerox copy of M.R. No. 12/20862 
M63 - Xerox copy of M.R. No. 11/20863 
M64 - Xerox copy of M R. No, 19/20863 
M65 - Xerox copy of M.R. No. 11/20864 
M66 - Xerox copy of M R. No.09/20866 
M67 ^ Xerox copy of M.R. No. 03/20867 
M68 - Xerox copy Of M R. No. 14/20867 
M69 ^ Xerox copy of M.R. No. 02/20868 
M70 “ Xerox copy of M.R. No. 12/20869 
M71' Xerox copy of M.R. No. 06/21253 
M72 - Xerox copy of M.R. No. 13/27 
M73 - Xerox copy of M.R. Nc. 19/29 
M74 - Xerox copy of M.R. No. 4/29 
M75 - Xerox copy of M R. No. 20/29 

21 2002 

'W. 311.1971.—3?l?jlPieh aiftTfwT 1947 

(1947 14 ) ^ ^ 17 % 

182/2001) ^ 

21 “5-2002 S4IK1 *1T I 

Tr^“400l2/123/99-3TT^. 3TR* \)] 
3 >ci<{ 1 h TFT 

New Delhi, the 21st May, 2002 

S. 0.1971.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref No. 182/2001 of 
the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Telecom. Deptt. and their workman^ which was 
received by the Central Government oi\21-5-2002. 

[No. L40012/123/99-IR(D.U.)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT: K. Karthikeyan, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 182/2001 
(Tamil Nadu State Industrial Tribunal T.D. No. 199/99) 


(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 of 
1947), between the Workman Sri P. Balasubramaniam and 
the management of the Telecommunications Department) 

BETWEEN 

Sri R Balasubramaniam : I Party/Workman 
AND 

1. The Chief General Manager,: II Party/Management 
Tamil Nadu Circle, 

Chennai. 

2. The General Manager, 

Telecommunications, 

Kancheepuram Distt. 

Chennai. 

3. The Divisional Engineer (Adiiin.) 

O/o. General Manager, 

Telecommunications, 

Kancheepuram Dist, 

Chennai. 

4. The Sub Divisional Engineer (Electricals), 
Telecommunications, 

Chennai. 

Appearance: 

For the Worieman : M/s.M.Gnanasekar, 

C. Premavathi & 

G. Manjula, 

Advocates 

For the Management : Sri R Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for ac[judication vide Order No. L-40012/123/99/ 
IRPU) dated 25-08-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it was taken 
on file as I.D. No. 199/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
aslD.No. 182/2001 and notices were sent to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 06-02-2001. On receipt of notice from this Tri¬ 
bunal, the counsel on either side present along with their 
respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 






['FTII—■^ri¥3(ii)] 


5703 


2002Mm25, 1924 


Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side, as common evidence for this 
case and the connected similar cases and after hearing the 
arguments advanced by the learned counsel for the II 
Party/Management alone, this matter having stood over 
till this dale for consideration, this Tribunal has passed 
the following:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication 
by this Tribunal is as follows 

“Whether the action of the management of Telecom 
in terminating the services of Sri P. Balasubramaniam 
as casual mazdoor is legal and justified? If not, to 
what relief he is entitled?'* 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc briefly as follows 

The I Party/Workman Shri P. Balasubramaniam 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1129 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absotb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoor s (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.c.f 15-6-1995 and, when his services were 
terminated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondcnt/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders 
nor he was taken back to duty' so far. His service was 
utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Rcspondent/Telecom Department for 
termnating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not 
given any opportunity before his services were 
discontinued. The Petitioner has put m more than a decade 
continuous service and the termination of his service is in 


violation of the provisions of Section 25F of the Industrial 
Disputes Act, 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous in service 
and therefore, is entitled to be reinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temoprary status as 
per the temporary status scheme and further absorbed 
him against regular Group D post. The Respondent/ 
Telecom Department's action in not doing so is illegal and 
arbitrary. Hence, this industrial dispute has been raised 
against the Respondent/Telecom Department for a 
declaration that the order of termination dated 15-6-95 is 
illegal and arbitrary and consequently for a direction to 
the Respondenl/Management to reinstate the Petitioner 
in service w.e.f 15-6-1995 and to pay all arrears of back 
wages and all other attendant benefits. 

3. The II Paity/T^anagemcnl Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement. It is further alleged that the Petitioner 
was engaged purely on casual basis for the unskilled work 

i.e. to carry out digging, drawing out wires, laying posts 
and for other casual works on daily rated wages basis. 
The department used to engage persons like the Petitioner 
when there was work. Since there was no work he was not 
further engaged. Hence the question of appointment, 
termination and continuous service does not arise. The 
work done by the Petitioner was purely casual in nature 
and not perennial. The Respondent has never informed 
the Petitioner that the Respondent/Tclccom Department 
would take the Petitioner back to service. In 1989, a Scheme 
called ‘Grant of Temporary Status to Casual Labourers' 
was introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are :— 

1. The casual labour should have been engaged prior 
10 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual Labourers who actually worked were asked 
to furnish the service particulars to grant temporary status. 
On verification, the service particulars submitted by the 
Petitioner were found to be bogus and manufactured one. 
So, the department did not consider the claim of the 
Petitioner. The Petitioner had submitted false service 
particulars, with a view to getting employment and other 


1782 G1/2002—19 
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benefits from the department. The alleged work done by 
the Petitioner is not skilled and perennial in nature As on 
date, the department is not engaging Casual Labour like 
the Pcliiloner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is not 
work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department, The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporary^ Status Mazdoor Scheme The 
petitioner was not further engaged since there was no 
work Asa matter of policy, if any seasonal work arose, 
the Department will call for lender and the work contract 
will be handed over to contractor. Hence the Department 
IS not engaging any casual Ma/door As on date there is 
no casual mazdoor in the Department. Though the alleged 
tenmnatioii was in the year 1995, the petitioner has raised 
liie dispute only now Hence, it is prayed that the Hon’ble 
Tribunal may be pleased to dismiss the claim petition. 

4 When the matter was taken up for enquiry, the 
learned cousel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D No 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Pctilioncr/Workmaii Sn K. Umapalhy, Petitioner 
in I.D. No. 156/2001, and Sri K Mohan, Petitioner in ID 
No 262/2001 have been examined as WWl and WW2 
rcspcclivelv. As per the memo filed by the learned 
counsel for the ^“"’pondent/Management, the evidence 
given by one Divisional Engineer, Mr. P. Cliandrasckar, 
who has been examined as a common witness MW 1 in ID. 
No. 11/2001 has been treated as a common evidence for 
this case and other similar connected cases. On the side 
of the Petitioner, the zerox copy of the service certificates 
have been marked as common Workmen exhibits. On the 
side of the Management the xerox copy of the services 
certificate of WW1 filed before the conciliating authority 
earlier and the Zerox copies of the original muster rolls 
which are mcniioned in those Service certificates under 
Ex. WI to W3 have been marked as Ex ML M2 to M75 
The learned counsel for the IT Party/Managemeut has 
advanced his arguments. 

5 The Point for my consideration is— 

“Whether the action of the management of 

Telecommunications in terminating the sert iccs of 

Shri P Dalasubramaniam as ca.sual mazdoor is legal 

and justified'^ If not, to what relief he is entitled?" 

Point:— 

When the matter was taken up For enquity, as per 
the request of the learned counsel on either side, a joint 
trial of tlicsc 60 eases w hich arc similar in naiurc has been 


conducted. Two out of these Petitioners have been 
examined as WWl and WW2. Wl series, W2 and W3 
series, the service certificates Of WWl and WW2 
respectively have been marked. On the side of the 
management the xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and 
the xerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex.Wl to 
W3 have been marked as Ex, Ml, M2 to M75. Apart from 
these documents the other Petitioners also filed in Court 
individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which arc remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industnal dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondcrit/management 
is illegal and they must be reinstated in service by the 
Respondent/Management from the dale of their respective 
termination from service as mentioned in their respective 
Claim Statements. They have raise these claims based on 
the service records. They were filed into Court in their 
respective cases. WWl and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination 
of both the Petitioners WWl and WW2, they have 
admitted that they have given their service particulars to 
the Rcspondcnl/Dcpartmcnt as per the direction of the 
department for consideration to comfer temporary status 
mazdoors only. It is their further contention in the evidence 
that at the inception when th?y met the Telcom people, 
who were doing the work of the department near their 
house, requested those permanent employees of 
Respondent/Telecom Department like lineman to give them 
work and as per their direction they went to see the 
Assistant engineer, and requested him to provide work in 
the Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to gel the wages by 
signing the muster rolls and the numbers of muster rolls 
mentioned in their respective service certificates are true 
and correct and their respective names are available in 
those original muster rolls mentioned in their respective 
service certificates. They further say in the cross 
examination that they mentioned in their respective Claim 
Statements that they were given service certificates by 
the Assistant Engineer for the days they worked in the 
Respondcnt/Dcpartmem They have also denied the 
suggestion in the cross examination, that the service 
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certificates produced by these Petitioners in their 
respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in their respectn^e Claim Statements. On the side of the 
Respondent/Management, the evidenpe given by 
Divisional Engineer, one Mr. P. Chandrasekar as MWl 
earlier has been treated as comnrion evidence for this case 
and similar connected other cases as per the memo filed 
by the learned counsel for the Respondent/Management. 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of Tele¬ 
communication as casual mazdoor in the year 1985 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of 
the Respondent/Management, Telecommunication 
Department in terminating him from service in not following 
the provisions of the Industrial Disputes Act, 1947 is ab 
initio- void and illegal. Since the said action of the 
Respondent/Management is illegal, he must be reinstated 
in the service by the Respondent/Management from the 
date of the alleged termination of service in the year 1995. 
But it is the contention of the Respondent/Management 
and also the evidence of MWl that service certificates 
filed by the Petitioners are all false and created by 
themselves and they have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and w here they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Managemeiit 
for these Petitioners to claim that they were appointed by 
the Respondent/Te^ecom Department and they were 
terminated against the provisions Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular stau of the Respcindent/Telecom 
Department for laying the cables, and electing poles and 
other connected casual works. It is the specific stand of 
the RespondentyManagement that ail these Fuitioners 
have not worked for 240 days and in the Counter Statement 
filed by the Respondent/Managemeut in their respective 
cases, the days fc" which the conccined Petiaoner had 
worked the r.espondcnt/Department has been clearly 
given \ , he- "^irther contention that serv ice c*'.. ncaivs 

:'d t., . these Petitioners as issued by the officials 

oi the Resporident/Telecom Department were not issued 
by the Department and thev^ were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 


certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence through Ex.M2 to M75 
original muster rolls marked in the cross examination of 
WWl and WW2, and through the common evidence of 
MW 1, It has been established that the particulars given in 
the service certificates by the Petitioners are bogus. WW1 
and W W2 have clearly admitted in their cross examination, 
w hen their attention have been drawn to the entries in the 
original muster rolls mentioned in their service certificates, 
that their names have not been available in the original 
muster rolls, maintained by the Telecom Department. The 
xerox copy of those muster rolls have been exhibited on 
the side of the Respondent^anagement as Management 
Exhibits M2 to M75 In the cross examination of the 
common witness for the Management MWl, no 
suggestion w as put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
w^as put in the cross examination of MWl that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. On 
the side of the Petitioners, no one has been examined as a 
witness to prove the service certificates they are relying 
upon The officials in the Telecom Department, who said 
to have issued those certificates have not been examined 
by the Petitioners to prove their respective service 
certificates. From these common evidence available, it is 
seen that these Petitioners have worked for few days by 
assisting the regular staff of the Respondent/Telecom 
Department in carrying out the department work as Casual 
Labourers From the available evidence, it is seen that 
these Petitioners were engaged as Casual Labourers by 
the regular department workman for the seasonal work of 
the department they were attending and they were 
disengaged on completion of the particular work. From 
this, it is seen that the contention of the Petitioner in the 
Claim Statement that the work will be available always and 
it is pe:enmal type of work are all fa'se. The Petitione s 
who have been eramined as comr'.on witnesses Tor 
workmen as WW I and WW2 have admitted that they 
were engaged as Casual Labourers by the regular stalf of 
the department only to assist them for doing the 
departmental work as and when it was necessary. From 
the evidence available in this case, is scenffiat Petitioners 
who have been working as casual niazdoors temporarily 
by assisting the regular and permanent staff of 
Rcspondent/Telecorn Depart nent have disengaged, since 
ihe work iney were attended w ere completed and there 
was 10 further work for them to do. So from the mateuals 
available in this case by w ay of exhibils and evidence, it is 
clear!' established by the Respondent/Management, by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners, that 
the Petitiotiers have never i as Casual Labourers 
under those muster lolls tlsaid period have not 
been paid wages bv tf ^ * t ♦..le it. Fr^ m thi**. it i., y za. 




5706 


THE GAZETTE OF INDIA: JUNE 15,2002/JYAISTHA25,1924 


[Part II— Sec, 3(ii)] 


as contended by the learned counsel for the Respondent/ 
Management in the argument, that the particulars given in 
the service certificates produced by the Petitioners arc 
not true particulars, but they are bogus certificalcs. If 
really, the particulars given in the service certificates relied 
upon by the Petitioners arc true, they would have been 
granted temporary status mazdoors for Casual Labourers 
by the Respondent/Department, From the evidence 
:i\’ailable in these cases, it is abundantly proved by the 
Respondent/Department that these Petitioners have not 
worked continuously from 1984 to 1995. Further, it is seen 
from the evidence available that the Petitioners were 
engaged by the department as Casual Labourers only for 
the short period and they were given wages on daily rated 
basis. It is the evidence of MWl that the work the 
Petitioners were doing as Casual Labourers was only 
seasonal work and it was not a continuous one and it is 
not available all through me year. It carmot be denied that 
the work these Petitioners attended aff Casual Labourers 
in the Respondent/Management department were only 
development work like opening new telephone exchanges 
and strengthening the existing exchanges and they were 
done as project ;/orks and on completion of that work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl 
thr^t on checking the service particulars given by the 
PetiHonors, the department has found that the particulars 
they fuinished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of 
the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. 
From this, it is established that the particulars given in 
their service certificates arc false. No date of issue of those 
service certificates is avilable in the service certificates. 
The Petitioners who have been examined as common 
witnesses for these Petitioners as WWl and WW2 also 
have not stated in their evidence, the dates on which they 
were issued those service certificates by the concerned 
officials in the department. If they we/'e really issued by 
the officials of the Rcspondent/Telecom Department as a 
record for their service in the department, the Petitioner 
would not have been failed to mention all these things in 
their respective Claim Statements. The non-mention of the 
amen^ bf' i;!laim Statements and the production of these 
oertifjc ithout any base during trial of the cases 
before tins * ^ ibunal go to show that these Petitioners for 
the purpose of these cases have created them, as it is 
contended by the Respondent/Management. From the 
available materials, it i seen that the Respondent/ 
Management, in regular course, did not employ Petitioners 
and they were not given mdq)cndent work, so the question 
of retrenchment from service docs not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 


and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days, preceding the date on which they have 
been disengaged from work. In the absence of such 
evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even conferment of 
temporary status of casual mazdoors and also to claim 
reinstatement in service in the Rcspondent/Telecom 
Department. So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion 
of work for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No. Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me to the open 
court on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding officer 

Common Witnesses Examined:— 

For the I Party/Workmen:— 

W. W.l - Sh. K. Umapathy (Petitioner in I.D, 156/2001) 

W.W.2 - Sh. K. Mohan (Petitioner in I.D. 262/2001) 

For the II Paity/Management;— 

M. W. 1 - Sh. P. Chandiasekar [(DE(Legal & Commercial)] 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked:— 

For the I Party/Workmen:— 

W1 Series(7) - Original service certificates issued in favour 
of Petitioners. 

W 2 - Original Service Note Book. 

W 3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the n Party/Management:— 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners, 

M 2 ^ Xerox copy of M R No. 05850 

M3- Xerox copy of M.R. No. 05851 
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M 4 - Xerox copy of M R. No. 07188 
M 5 - Xerox copy of M.R. No. 07193 
M 6 - Xerox copy of M.R. No. 19/04693 
M 7 - Xerox copy of M.R. No. 18/04693 
M 8 - Xerox copy of M.R. No.3/06114 
M 9 - Xerox copy of M.R. No. 9/06114 
M10 - Xerox copy of M.R No. 18/06114 
Mil- Xerox copy of M.R.No. 6/06115 
M12 - Xerox copyof M.R No. 5/06115 
M13 - Xerox copy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No, 1/08511 
M15 - Xerox copy of M R. No, 19/07289 
M16- Xerox copy of M.R, No. 7/4427 
M17- Xerox copy of M.R, No. 4/4431 
Ml 8- Xerox copy of M R No. 13/15948 
M19 - Xerox copy of M.R. No. 15/06117 
M20- Xeroxcopyof M.R. No. 21/06119 
M21- Xeroxcopyof M.R. No. 13/08512 
M22- Xeroxcopyof M.R No. 23/08512 
M23- Xeroxcopyof M.RNo. 10/08513 
M24 - Xerox copy of M.R, No. 11/08514 
M 25 - Xerox copy of M.R. No, 15/20861 
M 26 - Xerox copy of M.R. No, 18/20861 
M 27 - Xerox copy of M R. No. 12/20862 
M 28 - Xerox copy of M R No. 11/20863 
M 29 - Xerox copy of M R No.03/20867 
M30 - Xerox copy of M R. No.02/20868 
M 31 - Xerox copy of M.R, No. 13/20863 

M 32 - Xerox copy of M.R. No. 12/20869 

M 33 - Xerox copy of M.R. No. 23/20869 

M 34 - Xerox copy of M R. No. 20/0^31 
M 35 - Xerox copy of M.R. No. 24/2 

M 36 - Xerox copy of M R. No. 12/4 

M 37 - Xerox copy of M.R. No. 14/4 
M 38 - Xerox copy of M R. No.4/5 
M 39- Xerox copy of M.R. No. 7/5 


M 40 - Xerox copy of M.R. No. 10/5 
M 41. - Xerox copy of M.R No. 11/5 
M 42 - Xerox copy of M.R. No. 17/5 
M 43 - Xerox copy of M.R. No. 22/5 

M 44 - Xerox copy of M.R. No. 4/59 

M 45 - Xerox copy of M.R No. 04978 
M 46 - Xerox copy of M.R No. 8/06216' 
M47- Xeroxcopyof M.R.No.07188 
M 48 - Xerox copy of M.R. No, 7/4427 
M49- Xeroxcopyof M.R No. 15/06117 
M 50 ■ Xeroxcopy of M.R.No. 9/06114 
M51 - Xeroxcopyof MR No. 18/06114 
M 52 - Xerox copy of M.R. No. 6/06115 
M53 - Xeroxcopyof M.R. No. 18/06115 
M 54 ■ Xerox copy of M.R. No. 1/08511 
M55- Xeroxcopyof M.R.No, 2/08511 
M 56 ■ Xerox copy of M.R. No. 22/08511 
M 57 - Xerox copy of M.R No, 13/08512 
M 58 - Xerox copy of M.R. No. 23/08512 
M 59 - Xerox copy of M.R, No. 10/08513 
M 60 - Xerox copy of M.R., No. 15/20861 
M61 - Xerox copy of M.R No. 18/20861 
M 62 - Xerox copy of M R. No. 12/20862 
M 63 - Xerox copy of M.R No. 11/20863 
M 64 - Xerox copy of M.R. No. 19/20863 
M 65 - Xerox copy of M.R, No. 11/20864 
M 66 - Xerox copy of M R. No. 09/20866 
M 67 - Xerox copy of M.R No. 03/20867 
M 68 - Xerox copy of M.R No. 14/20867 
M69- Xerox copy of M.R No.02/20868 
M 70 - Xerox copy of M.R, No. 12/20869 
M 71 ■ Xerox copy of M.R. No. 06/21253 
M 72 - Xerox copy of M.R. No. 13/27 
M 73 - Xerox copy of M.R. No. 19/29 
M 74 - Xerox copy of M.R. No. 4/29 
M 75 - Xerox copy of M.R. No. 20/29 
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1972.— 1947 (1947 
^ 14) ^ ^ 17 % 777^, 

%TW(^^7ngqT 219/2001 )^W%7r 
«ti<CTl "^TWR ^ 21-05-02 ^ Hl’kl 'J'STT 

'qT?T-40012/124/99-3TT^.3TR.(^.^)] 

^d^fh “OT W, 

New Delhi, tlie 21st May, 2002 

S.O. 1972—In pursuance of Section 17 of iJic 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Govenunent hereby publishes tJie awiird (Ref. No. 219/ 
2001) of tlie Central Go\ enunent hidustrial Tribunal/Labour 
Court, Chennai now as shown m tlie Aimcxurc in Uic 
Industrial Dispute between Uic cniploycrs in relation to tlie 
numagenient of Telecome Deptt. imd tlicir workman, which 
was received by tlic Central Gov cmniait on 21-05-02. 

[No. L-400l2/l24/99-IR(DU)l 

KULDIP RAI VERMA, Desk Omccr 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 

Tuesday, the 3()tli April, 2002 

Present : K •KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 219/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 225/99) 

(In tlie matter of tlie dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of Uie Industrial Disputes Act. 1947 (14 of 1947), between 
the Workman Sri J. Ravi and Uie nianagcnicnt of Die 
General Manager, Telecominuiiications, Kanclieeptiram 
Dist. Chennai. 

BETWEEN 

Sliri J. Ravi .1 Party/Workman 

AND 

Die General Manager, ; IT Party/Management 
T el ecommuni cations, 

KanclieepuramDist. Chennai, 

Appearance 

For the Workman M/s.M.Gnanasckar, 

C. Preniavailii & 

G. Mtmjula, 

Advocates 

For the Management Sri R. Kaiuiiappan 

Addl. CGSC 


The Govt of India, Ministry of Labour in exercise 
of powers coiiferred by clause (d) of sub-scction (1) and 
sub-section (2A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concenied Industrial 
Dispute for adjudication vide Order No L-40012/124/99/ 
IR(DU) dated 26-08-1999. 

This reference has been made earlier to the Tamfl 
Nadu State Industrial Tribunal, Chemiai where il was 
taken on file as T.D. No. 225/99. When tlie matter was 
pending enquiiy' in that Tribunal, the Govt of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to tliis Tribunal for adjudication. 
On receipt of records from Hint Tribunal, tlie case has been 
taken on file as I. D. No, 219/2001 and notices were sent 
to Uic counsel on cither side, informing tliem about the 
trmisfer to tliis case to this Tribunal, wiili a direction to 
appear before tliis Tribunal on ()7-02-2()0L On receipt of 
notice from this Tribiui:il. (he coimsel on cither side present 
along with tlieir respecti\’c parlies and prosecuted the case 
further. 

When the matter came up before me for final hcLiring 
on ()l-04-2()()2, upon persuing (lie Claim statement. 
Counter Slatcmeul, additional coiuUcr statement, tlie otlier 
material papers on record, the oral and documentary' 
evidence let in on cither side as common evidence for 
this ciisc and the connected similar cases and :iftcr hearing 
the arguments advanced b\' the learned counsel for the II 
Party/Management alone, this matter having stood over till 
Uiis dale for consideration, iJiis Tribunal has passed the 
following ■-- 

AWARD 

Die Industrial Dispute referred to in die above order 
of reference by die Central Govt, for adjudication by this 
Tribunal is as follows :— 

''Whcdicr Uic Demand of die workin:in Sh. J. Ravi 
for rciiistalemcnl by the General Manager, 
Telcommiinicalioiis. ChcngiilpcUu as casuiil mazdoor 
is legal and jnstified? If not. to wlial relief, he is 
entitled?" 

2. Die facts of die industrial dispute as pleaded by 
die I Ptirly/Workniim arc briefly as follow .— 

Die I Piirty/Workmim Sli J Ra^ i (herciiuificrrcfci^ 
to as Petitioner) was engaged as casiLil labour in tlic 11 Piirty/ 
MtUiagement Telecom Department (hereinafter rcfci>! to as 
Respondent) on 14-12-1984 for digging, drawing wires, 
laying posts and for other allied Jobs as directed by his 
superiors He was paid nominal wegesof Rs (>.50 as daily 
nitcd wages. Dioiigh the Pcliioncr lias been coiiliiinonslv 
woiLingvvith the Respondent, mid has pul in 114() number 
of days of service, he liad not been regularised. Die 
Department of tcleconiinunicalion in order to absoib (lie 
aisual mazdoors working in die department for a long 
period formulated a sdicmc known as ca.siial mazdoors 
(Gnuit of tempomry' slaliis and rcguhirisalion) Scheme 
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The Respondcnl/Telecoin dqiarlineiit failed lo confer 
temporal'statiLs on Uie petitioner under tlie said scheme. 
Which is illegal and arbitniry. Tiie 1 [\irty AVoriananhas 
been denied employment w.e.f 25-06-1995 and, when Ills 
services were terminaicd he was getting Rs. 60/- as daily 
wages , When he approached the concerned authority for 
conferment of temporary status, he was informed tliat he 
will be taken back to duly the Petitioner was waiting for 
orders from the Respondent/! clccom Department regarding 
liis re’engagcmcni Howe\ er, he has not received any orders 
not he was taken back to duty so far His services was 
utilised for the regular work that is pereniial in nature . 
Tliercforc. when tlie w ork and the necessity lo engage the 
Petitioner continuous there is no reason or jiislificiition for 
denying Uie employment to tlie petitioner. No reason was 
given by the Respondent/ Telecom Department for 
terminating (he sen iccs of tlie petitoiier iuid the respondent 
failed lo follow tlie principles of natural justice. No 
eiiquiry^ was conducted and the Petitioner was not given 
LUiy opportunity before his services were discontinued. 
The Petitioner has put in more than a dcaide continuous 
service and the lemiinalion ofliis sen ice is in violation of 
tlie provisions of Section 25 F of tlie Industrial Disputes 
Act, 1947 Further, tlic Petitioner was not given any notice 
or coiiipcnsalion in temis of the said provision of hidustrial 
Disputes Act, 1947. Hence, tlie action of tlie Respondent/ 
Department in tenninating tlie services of tlie Petitioner 
without notice or compcnsiition is ab initio void and tlie 
Petitioner is deemed to be continuous in service and 
Oierefore, is entitled to be reinstated with all otlier service 
benefits including tirrcai's of back wages. The Respondent 
ought to hai e conferred temporary’ status as per the 
temporary’ status scheme iind furtlier absorbed him against 
regular Group D post. The RespondciU/Telecom 
Depiirtment s action in not doing so is illegiil and iirbitrary. 
Hence, this industrial dispute has been raised agmnSt the 
Rcspondeiil/relecoin Department for a de chiral ion tliat the 
order of termination dated 25-6-95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
^^allagcment to reinstate tlie Petitioner in service w.e.f. 25- 
6-1995 and lo pay all tirrciirs of back wages and all oilier 
allcndiuU benefits. 

.T The 11 Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of tlie Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 14-12-19H4 and his contention about continuous work¬ 
ing with the Respondent/Department for a period of 1146 
number of days of sen icc mid the alleged termination of 
the Petitioner from sen ice on 25-06-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the uiiskillcd work i.e. to carry’ out digging, 
draw'ingont w ires, laying posts and for oilier casual woiLs 
on daily rated wages basis during 1995 for a period of 
I M) da>s only. The department used to engage the Peti¬ 
tioner as and wlien there was work. Since there was no 


work, he was not further engaged. Hence, the question of 
appointment, termination and continuous service does not 
arise. Tlie work done by the petitioner was purely casual in 
nature and not perennial. The Respond^t has never in¬ 
formed the petitioner that the rcspondent/telccom depart¬ 
ment to take the petitionerbadc in service. In 1989, a Scheme 
called 'Grant of Temporary Status to Casual Labourers’ 
was introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are ; - 

1. The casual labour should have been engaged 
prior to 31.3,1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have pul in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
OLIO.1989; and 

4. Tlicre should not be a break for a period of more 
tlian one year. 

Tlic petitioner was directed lo furnish the service 
particulars to grant temporary status and the petitioner 
also furnished die service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status, Tlie service particulars 
submitted by die PetiUoner were scrudnized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
reguliirisation etc. from die department. So, the depart¬ 
ment did not consider the claim of the PetiUoner. The 
alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, die department is not 
engaging Casual Labour like the Petitioner for any pur¬ 
pose and also not doing such type of woik as done by die 
Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment 
in the Respondent/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by die 
department, hence, he is not eligible for reinstatement as 
per die law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed dial the Hon’blc Tribunal 
may be pleased to dismiss the claim peddon. 

4. When the matter was taken up for enquiry, die 
leiimcd counsel on eidier side represented that this case 
along with the similar industrial disputes raised by the 
workmen like dic*Pedtioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side ciin be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner in I. D. No. 156/2001, and Sri K. Mohan, Peti¬ 
tioner in I.D.No. 262/2001 have been examined as WWl 
and WW2 respectively. As per the memo filed by the 
learned counsel for the Respondent/Management, the evi¬ 
dence given by one Divisional Engineer, Mr. P. 
Cliandrasckar, who has been examined as a common wit- 
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ness MW 1 inl.D.No. 11/2001, has been treated as a com¬ 
mon evidence for this case and other similar connected 
cases. On tlie side of the Petitioner, the Xerox copy of the 
service certificates have been marked as common work¬ 
men cxliibits. On the side of the Management the Xerox 
copy of the services certificate of WWl filed before the 
conciliating autliority earlier and the Xerox copies of the 
original muster rolls which are mentioned in tliose service 
certificates under Ex.Wl to W3 have been marked as 
Ex.M I, M2 to M75. Tlie learned counsel for the 11 Party/ 
Management has advanced his arguments. 

5. The Point for my consideration is — 

" Whether the Demand of the workman Sh. J. Ravi 
for reinstatement by of the General Manager, Tele¬ 
communications, Chengalpatlu as casual mazdoor 
is legal and justified? If not, to what relief, he is 
entitled ? 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which arc similar in nature has 
been conducted Two out of these Petitioners have been 
c.xamined as WWl and WW2. W1 Series, W2 and W3 
scries, the sendee certificates of WWI imd WW2 respec¬ 
tively have been marked. On the side of the Management 
the Xerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and tlie Xerox 
copies of the original muster rolls which are mentioned 
in lliosc service certificates under Ex. Wl to W3 have been 
marked as Ex.Ml, M2 to M75. Apart from these docu¬ 
ments the otlier Petitioners also filed in court individually 
in their respective cases as the service certificates issued 
to them mentioning their service particulars, which are 
remained unmarked documents. Tlic common claim made 
by all these Petitioners in their respective industrial dis¬ 
pute against the Rcspondcnt/Tclecom Department is tliat 
the termination of the Petitioners from service by tlie Re- 
spondcnl/Managcmcnt is illegal and Uiey must be rein¬ 
stated in service by the Respoudent/Management from 
the date of their respective temiinaiion from service as 
incnlioncd in llieir respective Claim Statements. Tlicy have 
raised these claims based on the service records. Tlicy were 
filed into court in their respective cases. WWl andWW2 
have spoken about ilieir respective service certificates tliey 
have filed into court in their respective cases. In tlie cross- 
c.xamination ofbolli the Petitioners WWl and WW2, tliey 
liavc admitted that the/ have given their service particu¬ 
lars to the Respondent/Departmentas per tlie direction of 
(he department for consideration to confer temporary sta¬ 
tus inazdoors only. It is their further contention in tlie evi¬ 
dence that at the inception when tliey met the Telecom 
people, who were doing the work of the department nciir 
their house, requested those permanent emoloyecs' tlie 
RcspondeniyTcIccoin Department like linq a to give 
them work and as per their direction they wem to see the 
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Assistant Engineer, and requested him to provide woik in 
the Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross-examination that they have not men¬ 
tioned all these things in their Claim Statements and they 
have not mentioned so in their earlier Claim Statements 
filed before they Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They further 
say that they do not know the name of the Assistant Engi¬ 
neer, whom they 'met end asked for work. It is their fur¬ 
ther evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in tlieir respective service certificates are true and correct 
and their respective names arc available in those original 
muster rolls mentioned in their respective service certifi¬ 
cates. They further say in the cross-examination tliat they 
mentioned, in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in the cross exami¬ 
nation, that the service certificates produced by these Pe¬ 
titioners in their respective cases are all false certificates 
and they were created by them, Tliey have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of the Rcspondent/Managenient, the evidence given by 
Divisional Engineer, one Mr. P, Chandrasekar as MWl 
earlier has been treated as common evidence for this case 
and similar connected other cases as per the memo filed 
by the learned counsel for tlic Respondent/Management. 
According to the Petitioner, he was engaged by the Re¬ 
spondent/Management Department of Telecommunication 
as casual niazdoor in the year 1984 and Worked continu¬ 
ously till 1995 as he has stated in hi? Claim Statement. It 
is his further allegation in the Claim Statement that all of a 
sudden he was tenninated and the action of the Respon- 
dent/Management, Telecommunication Department in ter¬ 
minating him from service in not following the provisions 
of the Industrial Disputes Act, 1947 is'ab initio void and 
illegal. Since the said action of the Respondent/Manage¬ 
ment is illegal, he must be reinstated in service by the Re¬ 
spondent/Management from the date of the alleged termi¬ 
nation of service in the year 1995. But it is the contention 
of the Respondent/Management and also the evidence of 
MWl lliat service certificates filed by the Petitioners are 
all false and created by themselves and they have not men¬ 
tioned anything with regard to availability of service cer¬ 
tificates in their Claim Statements. The learned counsel 
for the Respondent/McUiagement would further contend 
that in tlie Claim Statement of the Petitioners nothing has 
been mentioned as to who appoint them and where they 
have worked and who in the Respondent Department has 
terminated them from service. Tliere is no appointment 
order as well as the termination order passed by the Re- 
spondent/Managemcnl for these Petitioners to claim that 
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they were appointed by the Respondent/Telecom Depart¬ 
ment and they were tcmTinated against the provisions of 
Industrial Disputes Act, 1947. According to Uie Manage¬ 
ment of Telecom Department, tliese people were engaged 
in tlie year 1995 and spme persons were engaged at the 
end of 1994 for assisting the regular staff of tlie Respon¬ 
dent/Telecom Department for laying the cables, and erect¬ 
ing poles and other connected casual works. It is the spe¬ 
cific stand of the Respondent/Management that all tliese 
Petitioners have not workcdfbr 240 days and in tlie Comiter 
Statement filed by tlie Respondent/Management in their 
respective cases, the days for which the concerned Peti¬ 
tioner had worked in the Respondent/Department has been 
clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of tlie Respondent/Telccom Department were 
not issued by tlie department and they w ere created by the 
Petitioners themselves and tlie particulars of the alleged 
service in the Telecom Department mentioned in the ser¬ 
vice certificates said to have been issued by the officials 
of the Respondent/Dcpartmenl from 1984 to 1995 are all 
bogus. By sufficient documentary evidence, evidence 
through Ex.M2 to M75 original muster rolls in the cross 
examination of WWl and WW2 and tlirough Uie com¬ 
mon evidence of MWl it has been established that the 
particulars given in the service certificates by tlie Petition¬ 
ers arc bogus. WWl and WW2 have clearly admitted in 
their cross-examination when their attention have been 
drawn to the entries in the original muster rolls mentioned 
in tlieir service certificates tliat their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department. The xerox copy of those muster 
rolls have been exliibitcd on tlie side of the Respondent/ 
Management as Management Exliibits M2 to M75. In 
llie cross-examination of the common witness for the Man¬ 
agement MWf no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross-examina¬ 
tion of MWl that the particulars furnished hi the service 
certificates produced by tlie Petitioners are not bogus but 
they are genuine. On the side of the Petitioners, no one 
has been examined as a witness to prove tlie service cer¬ 
tificates they are relying upon Tlic officials in tlie Telecom 
Department, who said to have issued those certificates 
have not been examined by tlie Petitioners to prove tlieir 
respective service certificates. From tliese common evi¬ 
dence available, it is seen tliat tliese Petitioners have 
worked for few days by assisting the regular staff of the 
Rcspondent/Teleconi Department in carrying out the de¬ 
partmental work as Casual Labourers. From tlie available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen 
for tlie seasonal work of tlic department they were attend¬ 
ing and tlicy were disengaged on completion of the par¬ 
ticular work. From this it is seen tliat tlic contention of the 
Petitioner in the Claim Statement tliat tlie work will be 


available always and it is perennial type of work are all 
false. Tlie Petitioners who have been examined as com¬ 
mon witnesses for workmen as WW1 and W W2 have ad¬ 
mitted lliat tliey were engaged as Casual Labourers by die 
regular staff of the department only to assist them for do¬ 
ing die depiirtmental work as and when it was necessary. 
From the evidence available in this case, it is seen that 
Petitioners who have been working as casual niazdoors 
temporarily by assisting die regular and permanent staff 
of Respondent/Teleconi Department have disengaged, 
since the work they were attended were completed and 
there was no further work for them to do. So from the 
materials available in diis case by way of exhibits and 
evidence, it is clearly established by the Respondent/Man¬ 
agement by production of original muster rolls which have 
been referred to in service certificates of the Petitioners 
that die Petitioners have never worked as Casual Labourers 
under those muster rolls for the said period and have not 
been paid wages by die department. From this, it is seen 
as contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are not 
true particulars but they are bogus certificates. If really, 
the particulars given in the service certificates relied upon 
by die Petitioners arc true, they would have been granted 
temporary^ status niazdoors for Casual Labourers by die 
Respondent/Department. From die evidence available in 
these cases, it is abundantly proved by the 
Respondent /Department that these Petitioners have not 
worked continuously from 1985 to 1995, Fuxdier, it is seen 
from die evidence available that die Petitioners were en¬ 
gaged by die department as Casual Labourers only for die 
short period and diey were given wages on daily rated 
basis. It is die evidence of MW I dial the work die Peti¬ 
tioners were doing as Casual Labourers was only seasonal 
work and it was not a continuous one and it is not avail¬ 
able all dirough the year. It cannot be denied Uiat the work 
these Petitioners attended as Casual Labourers in the Re¬ 
spondent/Management d^aitment w ere only development 
work like opening new telephone exchanges and strength¬ 
ening the existing exchanges and they were done as project 
works and on completion of Uiatwork, diese Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MWl that on checking the ser¬ 
vice particulars given by the Petitioners, the department 
has found that die particulars Uiey furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal 
by die Respondent/Mcinagement by relevant documents 
diat the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
scivice certificates. From this, it is established diat the par¬ 
ticulars given in iJieir service certificates arc false. No date 
of issue of diosc service certificates is available in the ser¬ 
vice certificates. Tlie Petitioners who have been examined 
as common witnesses for these Petitioners as WWl and 


1702 G1/2002—20 





5712 


THE GAZETTE OF INDIA: JUNE 15, 20()2/JYAISTHA 25, 1924 


I Part II— Sec. 3(ii)] 


WW2 also have not slated in tlicir evidence, tlie dates on 
which they were issued tliose service certificates by the 
concerned officials in die department. If they were really 
issued by the officials of the Respondent/Telecom Depart¬ 
ment as a rijcord for their service in the department, the 
Petitioner would not have been failed to mention all these 
things in their respective Claim Statements. Tlie non-men¬ 
tion of the same in their Claim Statements and the produc¬ 
tion of dicse certificates wiUiout any base during trial of 
the cases before this Tribunal go to show that these Peti¬ 
tioners for tlie purpose of tlicse cases have created tlicni as 
it is contended by the Respondent/Maiiagcment. From die 
available materials, it is seen dial the Respondent/Man¬ 
agement in regular course did not employ Petitioners and 
they were not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not fol¬ 
lowing the provisions of hidustrial Disputes Act, 1947 iind 
the issuance of prior notice and compensation under sec¬ 
tion 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
die Petitioner has to prove conclusively with acceptable, 
legal evidence tliat he has worked in die Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which they have 
been disengaged from work. In the absence of such evi¬ 
dence on the side of die Petitioner, it can be concluded 
that they have no right to claim even confeniient of tem¬ 
porary status of casual mazdoors and also to claim rein¬ 
statement in service in the Respondenl/Telecom Depart¬ 
ment. So, under such circumstances, from the available 
materials it is sec., that the action of die Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors, subsequent to completion of work for 
which Uiey have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, die point is answered accord¬ 
ingly, 

6. In die result, an Award is passed holding diat die 
Petitioner is not entitled to die relief prayed for in die 
Claim Statement. No Cost. 

(Dictated to die Stenographer, transcribed and typed 
by him, conrected and pronounced by me in die open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer. 
Common Witnesses Examined;— 

For the I Party/Workmen:— 

W.W.l - Sh. K. Uiiiapathy (Petitioner in I.D. 156/2001) 
W.W.2 - Sh.K .Mohan (Petitioner in I.D, 262/2001) 
For the II Party/Management: — 

M.W. 1 - Sh. P. Chandrasekar [D. E, (Legal & Commer¬ 
cial)] Examined in I.D.No. 11/2001 and has taken 
as Common evidence in Uiis case. 


Common Documents Marked:— 

For the 1 Party/Workmen:— 

Wl Series (7) - Original service certificates issued in 
favour of Petitioners. 

W2 - Original Sen ice Note Book. 

W3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/Management;— 

Ml - Xerox copy of die scivdce certificate issued in 
favour of Petitioners, 

M2 - Xerox copy of M R. No.0585() 

M3 - Xerox copy of M.R. No.05851 
M4 - Xerox copy of M.R. No.07188 
M5 - Xerox copy of M R. No.07193 

M6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R, No. 18/04693 

MS - Xerox copy of M.R. No.3/06114 

M9 - Xerox copy of M.R. No.9/06114 
MIO - Xerox copy of M.R. No. 18/06114 
Mil - Xerox copy of M.R.No.6/06115 
M12 - Xerox copyof M.R.No.5/06115 
M13 - Xerox copy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
M 15 - Xerox copy of M.R. No, 19/07289 
M 16 - Xerox copy of M.R. No.7/4427 
M 17 - Xerox copy of M.R. No.4/4431 
M18 - Xerox copy of M R. No. 13/15948 

M19 - Xerox copy of M.R. No. 15/06117 

M2() - Xerox copy of M.R. No.21/06119 
M21 - Xerox copy of M.R, No. 13/08512 
M22 - Xerox copy of M.R. No.23/08512 
M23 - Xerox copy of M.R. No. 10/08513 
M24 - Xerox copy of M.R. No. 11/08514 
M25 - Xerox copy of M.R. No. 15/20861 
M26 - Xerox copy of M.R. No. 18/20861 
M27 - Xerox copy of M.R. No. 12/20862 
M28 - Xerox copy of M.R. No. 11/20863 
M29 - Xerox copy of M.R. No.03/20867 
M30 - Xerox copy of M.R. No.02/20868 
M31 - Xerox copy of M.R. No. 13/20863 
M32 - Xerox copy of M.R. No. 12/20869 
M33 - Xerox copy of M.R. No.23/20869 
M34 - Xerox copy of M.R. No.20/04631 
M35 - Xerox copy of M.R. No.24/2 
M36 - Xerox copy of M.R No. 12/4 
M37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M R. No.4/5 
M39 Xerox copy of M.R. No.7/5 
M40 - Xerox copy of M.R. No. 10/5 
M41 - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
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M43 - Xerox copy of M.R, No.22/5 
M44 - Xerox copy of M R, No.4/59 
M45 - Xerox copy of M.R. No.04978 
M46 - Xerox copy of M.R. No. 8/06216 
M47 - Xerox copy of M R. No.07188 
M48 - Xerox copy of M.R. No.7/4427 
M49 - Xerox copy of M.R. No. 15/06117 
M5() - Xerox copy of M.R.No.9/06114 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No.6/06115 
M53 - Xerox copy of M.R. No. 18/06115 
M54 - Xerox copy of M R. No. 1/08511 
M55 - Xerox copy of M.R. No.2/08511 
M56 - Xerox copy of M.R. No.22/08511 
M57 - Xerox copy of M.R. No. 13/08512 
M58 -. Xerox copy of M.R. No.23/08512 
M59 - Xerox copy of M.R. No. 10/08513 
M60 - Xerox copy of M.R. No. 15/20861 
M61 - Xerox copy of M R. No. 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 
M63 - Xerox copy of M.R.No, 11/20863 
M64 - Xerox copy of M.R. No. 19/20863 
M65 - Xerox copy of M R. No. 11/20864 
M66 - Xerox copy of M R. No.09/20866 
M67 - Xerox copy of M.R. No.03/20867 
M68 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M.R. No.02/20868 
M70 - Xerox copy of M R. No. 12/20869 
M71 - Xerox copy of M*R. No.06/21253 
M72 - Xerox copy of M.R. No. 13/27 
M73 - Xerox copy of M.R. No. 19/29 
M74 - Xerox copy of M R. No. 4/29 
M75 - Xerox copy of M.R. No.20/29 

M 21 2002 

OT. 1973.—'aflwIPiti flnTC 1947 

( 1947 14) *tTTT 17^ ^ ^ 

71WK aft Clip™ arfVWT, 

232/2001 ) ^ HinOra iFTlft t, ■aft ^ 

21-05-2002 ^ IfFTT ^«TT »IT I 

[■R. T^CT-14012/125/99-»n^.3TR.(7ft.'’I,)J 
TIR 

-w Delhi, the 21st May. 20(;2 

S.O. 1973—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes tlie award (Ref No. 232/ 
2001) of the Central Government Industrial Tribunal, 


Labour Court, Chennai now as shown In the Annexure 
in the Industrial Dispute between the cnqrloyers in relation 
to the management of Telecome Deptt. and their 
workman, which was received by the Central Government 
on 21-05-2002. 

[No. L-14012/125/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

Present; K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 232/2001 

(Tamil Nadu State Industrial Tribunal I D. No. 244/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-Section (2A) of Section 10 
of tlie Industrial Disputes Act, 1)947 (14 of 1947), between 
tire Workman Sri S. Jagadeesan and the management of 
The General Manager, TelccommunTcations. 
Kanchcepuram Dist. Chennai.] 

BETWEEN 

Slui J. Jagadeesan I Party/Workman 

AND 

Tlie General Manager. II Party/Mimagemenl 

Telecommunications, 

Kanchcepuram Dist., Chemiai 

APPEARANCE: 

For tlie Workman : M/s, M.Gnanasckar. 

C. Premavathi & 

G. Manjula, 

Advocates 

For tlie Management ; Sri R. Kanniappan. 

Addl. CGSC 

The Govt of India. Ministry of Labour in exercise 
of powers conferred by clau jc' ,1) of sub-section (I) and 
1,1 <-section (2A) of Section 10 of Industrial Dispwes 
Act, 1947 (14 of 1947), liavc referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L40t) 12/125/99/1 R/( DU ) dated 13 -09-1999, 

rills rcrcrencc has been made earlier to the Tamil 
Nadu Slate Indnstnal Tribunal. Chennai where it was taken 
oil file as I D No 224/99, When the matter was pending 
enquiry in that I rilniniil. the Go\'t, of India. Ministry of 
Labour was ple.'iscJ -a order transfer of this case from 
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that Tribunal to this Tribunal for adjudication. On receipt 
of records from that Tribunal, the case has been taken on 
file iis I.D, No. 232/2001 and notices were sent to the 
counsel on either side, informing them about the transfer 
about tins case to this Tribunal, with a direction to appear 
before this Tribunal on 08-02-2001. On receipt of notice 
from this Tribunal, the counsel on earlier side present 
along wiili tlieir respective parties and prosecuted the case 
further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon persuing the Claim statement. 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on eitlicr side as common evidence for this 
case and the connected similar cases and after hearing the 
arguments advanced by the learned counsel for the II 
party/managerncnl alone, this mattei having stood over till 
tliis cUuc for consideration, this Tribunal has passed tlic 
following 

AWARD 

The Industrial Dispute referred to m the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

Whether the demand of the workman Sh. S. 
Jagadeesan for reinstatement by the General 
Maaiager,Telcommunications, Chengalpattu as casual 
nuizdoor is legal and justified? If not, to what relief, 
lie is entitled?” 

2. Tlie facts of tlie industrial dispute as pleaded by 
tlie I Party/Workman are briefly as follow :— 

Tlic I ParuVWoiknian Sh. S, Jagadeesan (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/management Telcom department (hereinafter 
refers to as Respondent) on 10-12-1984 for digging, drawing 
wires, laying posts and for allied jobs as directed by his 
superiors. He was paid nominal weges of Rs, 6.50 as daily 
rated wages. Tliough the Petitioner has been continuously 
working witli the Respondent, and has put in 1022 
number of days of service, he had notbccnregularliscd. 
Tlie Department of telecommunication in order to absorb 
tlie casTuil mazdoors working in the department for a long 
period formulated a scheme known as casual mazdoors 
(Grant nf tctiiporary status and regutarisation) Scheme. The 
Rc > rd /Telecom department failed to confer tenporary 
stal l ic Petitioner under the said Scheme, Which is 
illcg,il .Hid iirbitniry. Tlie I Party/Workman has been denied 
emplo> ment w.c.f 15-05-1995 and, whenhis services were 
terminated lie was gelt iiigRs 60/-as daily wages. Whenhe 
approached llic con. ‘cd authority for confennent of 
temporal status, he .^as infomied that he will be taken 
back to duty. Tlic Petitioner w-as waiting for orders from the 
Respondent/Tclecom Department regarding his 
re-engagemcnl How ever, he has not received any orders 
nor he was taken back to duty so fixr. His service was 


utilised for the regular work that is perennial in nature. 
ThCTcfore, when the work and the necessity to engage the 
Petitioner continuous there is no reason or justification for 
denying the employment to the petitoncr. No reason was 
given by the Rcspondent/Telecom Department for 
terminating the services of the petitoncr and the respondent 
failed to follow the principles of natural justice. No enquiry 
was conducted and the Petitioner was not given any 
opportunity before his services were discontinued The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Rcspondent/Telecom 
Department's action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Tclccom Dq)artmcnt for a declaration that the 
order of termination dated 15-6-95 is illegal and aibitraiy 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
15-6-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Managenient Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his ^pointment as Casual Labour 
on 10-12-1984 and his contention about continuous work¬ 
ing with the Respondent/Department for a period of 1022 
number of days of service and the alleged tenuination of 
tlie Petitioner from service on 15-06-1995. It is further 
alleged that tlie Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, draw¬ 
ing out wires, laying posts and for other casual works on 
daily rated wages basis the department used to engage 
the Petitioner as and when there was work. In 1989, a 
Scheme callecF 'Grant of Temporary Status to Casual 
Labourers' was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are:— 

1. The casual labour should have been engaged 
prior to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

.3, He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01.10.1989; and 
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4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to fiimish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did 
not fulfil all the aforesaid mandatory conditions he could 
not be granted TSM status. The service particulars sub¬ 
mitted by the Petitioner were scrutinized and found to be 
bogus. Tlie petitioner had produced false service certifi¬ 
cates with a view to get the benefits like regularisation 
etc. from the department. So, the department did not con¬ 
sider the claim of the Petitioner. The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging Casual Labour 
like tlie Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for tlie Peti¬ 
tioner for his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by Uie department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that tlie Hon’ble Tribunal may be pleased to dismiss tlie 
claim petition. 

4. When tlie matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by tlie 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side can be treated as common evidence for all tliese cases. 
On the side of the Pelitioner/Workman Sri K. Umapathy, 
Petitioner in LD.No. 156/2001, and Sri K.Mohan, Peti¬ 
tioner in I.D No.262/2001 have been examined as WWl 
and WW2 respectively. As per tlic memo filed by the 
learned counsel for the Respondent/Managemenl, the evi¬ 
dence given by one Divisional Engineer, Mr. P. 
Cliandrasckar, who has been examined as a common wit¬ 
ness MW 1 in I.D.No. 11/2001, has been treated as a com¬ 
mon evidence for tliis case and otlier similar connected 
cases. On the side of the Petitioner, the xerox copy of Uie 
service certificates have been marked as common Work¬ 
men exhibits. On the side of the Man^igcment the Xerox 
copy or the services certificate of WWl filed before tlie 
conciliating authority earlier and the Xerox copies of 
the original muster rolls which are mentioned in 
those Service certificates under Ex.Wl to W3 have 
been marked as Ex.Ml, M2 to M75. The learned 
counsel for Uie 11 Party/Management has advanced his 
arguments. 

5. The Point for my consideration is— 

'^Wliclher the demand of the workman Sh. S. 

Jagadeesan for reinstatement by the general 

Manager, Telecommunications, Chengalpattu as 
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chsual mazdoor is legal and justified? If not, to what 

relief, he is entitled" 

Point 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted Two out of these Petitioners have been 
examined as WWl and WW2. W1 scries, W2 and W3 
scries, the service certificates of WWl and WW2 respec- 
Uvely have been marked. On the side of tlie Management 
the Zerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and the Zerox 
copies of the original muster rolls which are mentioned 
in those Service certificates under Ex. W1 to W3 have 
been marked as Ex. Ml, M2 to M75. Apart from these 
documents the other Petitioners also filed in Court indi¬ 
vidually in their respective cases as the service certifi¬ 
cates issued to them mentioning their service particulars, 
which are remained unmarked documents. The common 
claim made by all these Petitioners in Uieir respective 
industrial dispute against the Rcspondent/Tclecom De¬ 
partment is that Uie termination of the Petitioners from 
service by the Re^ondent/Management is illegal and they 
must be reinstated in service by the Respondent/Man¬ 
agement from the date of tiieir respective tennination from 
service as mentioned in their respective Claim Statements. 
They have raised these claims based on the service 
records. They were filed into Court in Uieir respective 
cases. WWl and WW2 have spoken about their respec¬ 
tive service certificates Uiey have filed into Court in their 
respective cases. In the cross examination of boUi the 
Petitioners WW 1 and WWl, they have admitted that they 
have given their service particulars to Uie Respondenty 
Department as per the direction of the department for 
consideration to confer temporary status tnazdoors only. 
It is their further contention in the evidence Uiat at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, re¬ 
quested those permanent employ ees of Uie Respondent/ 
Telecom Department like lineman to give theni work and 
as per their direction Uiey went to see the Assistant Engi¬ 
neer, and requested him to provide work in Uie Respon¬ 
dent/ Department. WWl and WWl who have deposed 
as common witnesses for Uiese Petitioners have stated in 
Uie cross examination that they have not mentioned all 
these things in Uieir Claim Statements and Uiey have not 
mentioned so in their earlier Claim Statements filed be¬ 
fore the Regional Commissioner of Labour, Chennai, in 
tie conciliaUoii proceedings. They furtlier say that they 
do not know tlie name of the Assistant Engineer, whom 
they met and asked for work. It is their further evidence, 
Uiat they used to get Uie wages by signing the muster 
rolls and tiie numbers of muster rolls mentioned in their 
respective service certificates arc true and correct and 
Uieir re^eclive names are available in those original mus- 
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ter rolls maitioned in their respective service certificates. 
They furtlier say in the cross examination that they men¬ 
tioned in their rc^ective Claim Statements that they were 
given service certificates by the Assistant Engineer for 
the days they worked in the RespondcntDcpartment. 
They have also denied the suggestion in the cross exami¬ 
nation, that the service certificates produced by these Pe¬ 
titioners in their respective cases arc all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the Respon- 
dent/Telecom Department for the period they have men¬ 
tioned by days in their respective Claim Statements. On 
the side of ^e Respondent/Management, the evidence 
given by Divisional Engineer, one Mr. P. Chandrasekar 
as MWl earlier has been treated as common evidence 
for this case and similar connected other cases as per the 
memo filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondent/Management Department of Telecom¬ 
munication as casual mazdoor in the year 1984 and 
worked continuously till 1995. As he has stated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommuni¬ 
cation Department in terminating him from service in 
not following the provisions of the Industrial Disputes 
Act, 1947 is ab initio void and illegal. Since the said 
action of the Respondent/Management is illegal, he must 
be reinstated in service by the Respondent/Management 
from the date of the alleged termination of service in the 
year 1995. But it is the contention of the Respondent/ 
Management and also the evidence of MWl that service 
certificates filed by the Petitioners are all false and cre¬ 
ated by themselves and they have not mentioned any¬ 
thing with regard to availability of service certificates in 
their cWm Statements. The learned counsel for the Re¬ 
spondent/Management would further contend that in tlie 
Claim Statement of the Petitioners nothing has been men¬ 
tioned as to who appoint them and where they have 
worked and who in the Respondent Department has ter¬ 
minated them from service. There is no appointment or¬ 
der as well as the termination order passed by the Re¬ 
spondent/Management for these Petitioners to claim that 
they were appointed by the Respondent/Telecom Depart¬ 
ment and he was terminated against the provisions of 
Industrial Disputes Act, 1947. According to the Manage¬ 
ment of Telecom Department these people were engaged 
in the year 1995 and some persons were engaged at the 
end of 1994 for assisting tlic regular staff of the Respon- 
dcnt/Telecom Department for laying the cables, and erect¬ 
ing poles and other connected casual woiks. It is the spe¬ 
cific stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in tlie 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 


been clearly given. It is their further contention that ser¬ 
vice certificates relied upon by Uicsc Petitioners as is¬ 
sued by the officials of tlie Respondcnt/Telecom Depart¬ 
ment were not issued by tlie department and tliey were 
created by the Petitioners tliemsclves and the particulars 
of the alleged service in the Telecom Department men¬ 
tioned in the service certificates said to have been issued 
by tlie officials of the Respondent/Department from 1984 
to 1995 are all bogus. By sufficient documentary evi¬ 
dence, evidence Uirough Ex. M2 to M75 original muster 
rolls in the cross examination of WWl and WW2 and 
through the common evidence of MWl it has been es¬ 
tablished that the particulars given in the service certifi¬ 
cates by the Petitioners are bogus, WWl and WW2 have 
clearly admitted in their cross examination when their 
attention have been drawn to Uie entries in the original 
muster rolls mentioned in their service certificates that 
their names have not been available in the original mus¬ 
ter rolls, maintained by tlic Telecom Department. Tlie 
Zerox copy of tliosc muster rolls have been exhibited on 
the side of the Respondent/Management as Management 
Exliibits M2 to M75. In the cross examination of the com¬ 
mon witness for Uic Management MW 1, no suggestion is 
put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in 
the cross examination of MWl that tlie particulars fur¬ 
nished in the service certificates produced by the Peti¬ 
tioners are not bogus but they are genuine. On the side of 
the Petitioners, no one has been examined as a witness to 
prove tlie service certificates they are relying upon. The 
officials in the Telecom Department, who said to have 
issued those certificates have not been examined by tlie 
Petitioners to prove tlicir respective service certificates. 
From these common evidence available, it is seen that 
tliese Petitioners have worked for few days by assisting 
the regular staff of tlic Rcspondent/Telecom Department 
in carrying out the departmental work as Casual 
Labourers. From tlie available evidence, it is seen tliat tliese 
Petitioners were engaged as Casual Labourers by tlxe regu¬ 
lar departmental workmen for tlic seasonal work of the 
department they were attending and Uicy were disengaged 
on completion of the particular work. From this it is seen 
tliat the contention of the Petitioner in the Claim State¬ 
ment that the work will be available always and it is 
perennial type of work arc all false. Tlie Petitioners who 
have been examined as conimon witnesses for workmen 
as WWl and WW2 have admitted tliat they were engaged 
as Casual Labourers by tlie regular staff of the department 
only to assist them for doing the departmental work as 
and when it was necessary. From the evidence available 
in this case, it is seen that Petitioners who have been work¬ 
ing as casual mazdoors temporarily by assisting the regu¬ 
lar and permanent staff of Respondent/Telecom Depart¬ 
ment have disengaged, since tlic work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in Uiis case by way of 
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exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original mus¬ 
ter rolls which have been referred to in service certificates 
of the Petitioners that tlie Petitioners have never worked 
as Casual Labourers under tliose muster rolls for the said 
period and have not been paid wages by the department. 
From tliis, it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in tlie service cctlificatcs produced by 
tlie Petitioners are not true particulars but they arc bogus 
certificates. If really, Uie particulars given in the service 
certificates relied upon by tlie Petitioners arc true. The 
Respondent/Department would have granted them 
temporary status mazdoors for Casual Labourers. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that tliesc Petition^ 
ers have not worked continuously from 1985 to 1995, 
Further, it is seen from the evidence available that the 
Petitioners were engaged by tlie department as Casual 
Labourers only for tlie short period and they were given 
wages on daily rated basis. It is the evidence of MWl that 
the w ork tlic Petitioners w ere doing as Casual Labourers 
was only seasonal work and it was not a continuous one 
and it is not available all tluough the year. It cannot be 
denied that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
tliat work, these Petitioners have no work in the depart¬ 
ment to continue in service. It is the definite evidence of 
MW 1 that on checking the service particulars given by 
the Petitioners, the department has found that the particu¬ 
lars they furnished arc not true and they were found to be 
bogus. All these tilings cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/Man¬ 
agement by relevant documents that tlie names of the 
Petitioners were not available in the original muster rolls 
tliat has been mentioned in tlieir service certificates. From 
this, it is established that the particulars given in their ser¬ 
vice certificates are false. No dale of issue of those service 
certificates is available in the service certificates. The 
Petitioners who have been examined as common witnesses 
for these Petitioners as WWl and WW2 also have not 
stated in their evidence, the dates on which they were is¬ 
sued those service certificates by the concerned officials 
in the department. If they were really issued by the offi¬ 
cials of tlie RcspondcntyTclccom Department as a record 
for their service in tlie department, tlie Petitioner would 
not have been failed to mention all these things in their 
respective Claim Statements, The non-mention of tlie same 
hi their Claim Statements and the production of tliesc 
certificates without any base during trial of the cases 
before this Tribunal go to show that these Petitioners for 
the purpose of tliese cases have created them as it is 
contended by the Respondent/Management. From the 


available materials, it is seen that the Respondent/Man¬ 
agement in regular course did not employ Petitioners and 
they were not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per tlie recent decisions of the Supreme Court,. 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a 
continuous period of 240 days preceding the date on which 
tlicy have been disengaged from work. In the absence of 
such evidence on the side of the Petitioner, it can be con¬ 
cluded that they have no right to claim even conferment 
of temporary status of casual mazdoors and also to claim 
reinstatement in service in the Respondent/Telecom 
Department. So, under such circumstances, from the avail¬ 
able materials it is seen that the action of the Management 
of Telecom Department in not engaging these Petitioners 
as casual mazdoors, subsequent to completion of work for 
which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement, Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Slalcment. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined :— 

For the I Party/Workmen :— 

W.W.l — Sh. K. Umapathy (Petitionerin l.D. 156/2001) 
W. W.2 — Sh.K-Mohan (Petitioner in I,D, 262/2001) 
For the II Party/Management:— 

M.W. 1—Sh. P. Chandrasekar [Dfi (Legal & Commer¬ 
cial)] Examined in LD. No. 11/2001 and has 
taken as Common evidence in this case. 

Common Documents Marked ;— 

For the I Party/Workmen :— 

W1 Series (7) - Original service certificates issued in 
favour of Petitioners. 

W2—Original Service Note Book, 

W3 Series (7)—Zerox copy of tlie service certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

M1—Zerox copy of the service certificate issued in favour 
of Petitioners. 
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Xerox copy of M R. No.05850 
Xerox copy of M R. No,05851 
Xerox copy of M.R. No,07188 
Xerox copy of M.R. No.07193 
Xerox copy of M.R, No. 19/04693 
Xerox copy of M.R. No. 18/04693 
Xerox copy of M.R, No.3/06114 


Xerox copy of M, 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of Ivf 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
- Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 
Xerox copy of M 


R. No.9/06114 
R. No, 18/06114 
.R.No.6/06115 
.R.No,5/06115 
.R, No. 18/06115 
.R. No. 1/08511 
.R. No. 19/07289 
.R. No.7/4427 
.R. No.4/4431 
R. No. 13/15 948 
.R. No. 15/06117 
•R. No.21/06119 
.R, No. 13/08512 
,R, No,23/08512 
.R. No, 10/08513 
.R. No. 11/08514 
.R. No. 15/20861 
,R, No. 18/20861 
-R. No. 12/20862 
.R, No. 11/20863 
.R. No.()3/20867 
.R. No.02/20868 
.R. No. 13/20863 
.R. No. 12/20869 
.R. No.23/20869 
.R, No.20/04631 
,R. No.24/2 
.R. No. 12/4 
.R. No. 14/4 
.R. No. 4/5 
,R, No.7/5 
.R No, 10/5 
.R, No. 11/5 
.R, No. 17/5 
.R. No. 22/5 
.R. No, 4/59 
.R, No. 04978 
,R. No. 8/06216 
.R. No. 07188 
.R. No. 7/4427 


M 49 - Xerox copy of M .R. No. 15/06117 
M 50 - Xerox copy of M .R.No. 9/06114 
M 51 - Xerox copy of M ,R. No. 18/06114 

M 52 - Xerox copy of M .R, No. 6/06115 

M 53 - Xerox copy of M .R. No. 18/06115 

M 54 - Xerox copy of M ,R. No. 1/08511 

M 55 - Xerox copy of M ,R. No. 2/08511 

M 56 - Xerox copy of M .R. No. 22/08511 

M 57 - Xerox copy of M ,R, No. 13/08512 

M 58 - Xerox copy of M ,R. No. 23/08512 

M 59 - Xerox copy of M .R. No. 10/08513 

M 60 - Xerox copy of M ,R. No. 15/20861 

M 61 - Xerox copy of M ,R. No. 18/20861 

M 62 - Xerox copy of M ,R. No. 12/20862 

M 63 - Xerox copy of M ,R. No. 11/20863 

M 64 - Xerox copy of M .R. No. 19/20863 

M 65 - Xerox copy of M ,R. No. 11/20864 

M 66 - Xerox copy of M .R. No. 09/20866 

M 67 - Xerox copy of M ,R. No. 03/20867 

M 68 - Xerox copy of M R. No. 14/20867 

M 69 - Xerox copy of M ,R. No. 02/20868 

M 70 - Xerox copy of M ,R, No. 12/20869 

M 71 - Xerox copy of M .R. No. 06/21253 

M 72 - Xerox copy of M .R. No. 13/27* 

M 73 - Xerox copy of M ,R. No. 19/29 

M 74 - Xerox copy of M .R. No. 4/29 

M 75 - Xerox copy of M .R, No, 20/29 
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Tra-400l2/126/99-a7T^.3TRX^.^O] 

TFT 

New Delhi, llie 21st May, 2002 
S.O, 1974,—In pursuance of Section 17 of the 
Industrial'Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes tlie award (Ref No. 239/ 
2(X) 1) of the Central Government Industrial/Tribvmal, Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between tlie employers in relation to the 
management of Tcleconic Deptl. and their workman, which 
was received by tlie Central Government on 21-05-02. 

[No. L-40012/126/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, tlie 30tli April, 2002 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO.239/2001 

(Tamil Nadu State Industrial Tribunal LD. No. 251/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-Section 2(A) of Section 10 
of Utc Industrial Disputes Act, 1947 (14 of 1947), between 
Uic Workman Sri J. Ravi and the management of The 
General Manager, Telecommunications, Kancheepuram 
Distt. Chennai. 

BETWEEN 

Shri G. Palani : I Party/Workman 

AND 

1. The Chief General Manager, ; II Party/ Management 
Telecom, Tamil Nadu Circle, 

Cheimai. 

2. Die General manager. 

Telecommunications, Kancheepuram Distt 
Chennai. 

3. The Di\isional Engineer, Adnm. 

C/o The General manager, Telcommunications, 
Kancheepuram Dist,, Chemiai. 

4. Die Sub Divisional Engineer, 

Telecom muni cations, Kancheepuram Distt., 

APPEARANCE — 

For the Workman : M/s.M.Giianasekar, 

C. Premavathi & 

G. Manjula, 

Ad^^o cates 

For tlie Management ; Sri R. Kanniappan 

Addl. CGSC 

Die Govt of India, Ministiy- of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of hidustrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Oder No, L-40012/126/99/ 
IR/(DU) dated 13-09-1999. 

Diis reference has been made earlier to tlie Tamil 
Nadu State Industrial Tribunal, Chennai where it was 
taken on file as T.D, No,251/99, When the matter was 
pending enquiry in lliat Tribuiiaf the Govt, of India, 
Ministiy^ of Labour w as pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from tliat Tribimal, tlie case lias been 
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taken on file as I.D. No. 239/2001 and notices w'crc sent 
to the counsel on either side, informing them about tlie 
transfer of this case to this Tribunal, with a direction to 
appear before tliis Tribunal on ()8-()2-2()01. On receipt of 
notice from this Tribunal, the counsels on earlier siao 
present along with tlieir respective parties and prosecuted 
die case further. 

When the matter camp up before me for final hearing 
on 01 -04-2002, upon perusing the Claim statement. Counter 
Statement, additional counter statement the other material 
papers on record, the oral and documentary evidence let in 
on either side as common evidence for this case and die 
connected similar cases and after hearing the argument 
advanced by the learned counsel for die llparty/management 
alone, tliis matter having stood over till date for consideration, 
this Tribunal has passed die following:— 

AWARD 

Die Industrial Dispute referred to in the above order 
of reference by die Central Govt, for adjudication by Uiis 
Tribunal is as follows :— 

“Whetherthe action ofthe Management, Telecom., 
in terminating the services of Sh. G. Palani as casual 
Mazdoor, is legal and justified ? If not, to what relief, 
he is endded ?” 

2. Die facts of the industrial dispute as pleaded by 
die I Party/Workman arc briefiy as follow :— 

Die I Party/Workman Sh. G. Palani (liereinafter 
refers to as Petitioner) was engaged as casual labour in die 
TI Party/management Telcom depiutment (hereinafter re¬ 
fers to as Respondent) on 1-03-1984 for digging, drawing 
wires, laying posts and for other allied jobs as directed by 
liis superiors . He was paid nominal wages of Rs .7.25 as 
daily rated wages. Diough die Petitioner has been con¬ 
tinuously workhig with the Re^ondent, and has put in 1093 
number of days of service, he liad not been regularised. 
Die Dq)artment of teleconuniuiicadon in order to absorb 
the casual niiizdoors working in the dqjartment for a long 
period formulated a scheme known as casual madoors (Grant 
of temporary status and regularization) Scheme. The 
Respondent/ Telecom department failed to confer tempo¬ 
rary status on the petitioner under the said scheme, wliich is 
illegal and tirbitrary. Die I Party/Worieman lias been denied 
employment w.e.f 25-06-1995 and, when his services were 
termuiated he was getting Rs. 60/- as daily wages. When he 
Lipproached the concerned authority for conferment of tem¬ 
porary status, he w as infonned diat he will be taken back 1o 
duty. The Petitioner was waiting for orders from the 
Respondent/Telecom Department regarding his re-engage¬ 
ment. How ever, he has not received any orders nor he was 
taken back to duty so far. His services was utilsed for the 
regular woik diat its perennial in nature. Therefore, when 
die work and the necessity to engage the Petitioner con¬ 
tinuous there is no reason or justification for denying die 
employment to the petitioner. No reason was given by the 
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Respondeiit/Tclccom Department for tenninaling tlie ser¬ 
vices of tlie petitoner mid tlie respondent failed to follow tlie 
principles of natural juslice . No enquiry was conducted 
and the Petitioner w as not given any opportunity before his 
services w ere discontinued. Tlie Petitioner has put in more 
than a decade continuous service and the tennination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Disputes Act, 1947. Furtlier, the Petitioner 
was not given any notice or compensation in terms of the 
said provision of Industrial Disputes Act, 1947 Hence, 
the action of the RcspondeniyDcpartment in tenninating 
Uic sendees of the Petitioner without notice or compensa¬ 
tion is ab initio void and the Petitioner is deemed to be in 
continuous in service and therefore, is entitled to be rein¬ 
stated with all otJier serv icc benefits including arrears of 
back wages. The Respondent ought to have conferred tem¬ 
porary status as per the tcinporary^ status scheme and fur¬ 
ther absorbed him against regular Group D post. Tlic Rc- 
spoiideni/Tclecom Department's action in npt doing so is 
illegal andarbitrarv'. Hence, Uns industrial dispute has been 
raised against thcRespoiidcnt/Tclccom Department fora 
declaration that the order of Icmiinalion dated 25.6.95 is 
illegal and arbitrary^ and conscciueiitly for a direction to 
the Respondent/Management to reinstate the Petitioner in 
service w .c.f 25-6-1995 and to pay all arrears of back 
wages and all other attcndanl benefits 

3 The II Party/Managcincnt Telecom Department 
has filed a Counter Slalcnicnl and additional Counter 
Slatcnicm denying the allegations of the Petitioner in (he 
Claim Slalcmcnt about his appointment as Casual Labour 
on 1-.3-19S5 and liis conicnlion about continuous work¬ 
ing with the Rcspondcni/Dcparlmcnl for a period of 109.3 
mimbcr of days of. sen icc and the alleged tennination of 
the Petitioner from scivicc on 254)6-1995 It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the un.skillcd work i c to ciiriy out digging, draw ¬ 
ing on! wires, laying posts and for olhef casual works on 
daily rated wages basis during 1905 for a period of 135 
days. Tlie department used to engage the Petitioner as and 
when there was work In 19S9, a Scheme called ^Grant of 
Temporary' Status to Casual L.aboiircrs' was introduced 
for the Casual L.aboiircrs who acliially worked. The es¬ 
sential conditions of the scheme arc : — 

1 The casual labour should have been engaged 
prior to U.3.19H5: 

2 He should be currently employed on the date of 
the implementation of Scheme i.c, 01.10.89; 

3 He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01 10.1989: and 

4. There should not be a break for a period of more 
Ilian one year 

The petitioner was directed to furnish the senucc 
particulars to grant temporary status and the petitioner 


also furnished the service particulars. Since tlie petitioner 
did not fulfil al I the aforesaid mandatory conditions he could 
not be granted TSM status. Tlie service particulars submit¬ 
ted by tlie Petitioner were scrutinized and found to be bo* 
gus. The petitioner had produced false service certificates 
with a view to get the benefits like regularisa- 
lion etc. from tlie department. So, the department did not 
consider Uic claim of tlie Petitioner. Tlie alleged work done 
by tlie Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging CLisual Labour like 
the Petitioner for any purpose and also not doing such type 
of work as done by the Petitioner. Since there is no work 
and tliere is no post, there is no scope for tlie Petitioner for 
liis re-employment in tlie RespoiideniyTclccom Department. 
Tlie Petitioner was engaged on casual basis as and when 
reejuired by tlie dcpiirtment, lienee, he is not eligible for 
reinstatement as per llic law' and as well as Temporary Sta¬ 
tus M:i7.door Scheme. Hence, it is prayed that tlie Hon'ble 
Tribunal may be pleased to dismiss tlie claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that tliis case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I D No. 156/2001 on either 
side can be Wcated as common evidence for all these eases. 
On the side of the Petitioner/Workman Sri K. Uninpatliy, 
Petitioner in J.D. No. 156/2001, mid Sri K, Mohan, Peti¬ 
tioner in I.D, No 262/2001 havebeen examined as WWl 
and WW2 respectively As per tlie memo filed by the 
learned counsel for llic Rcspondent/Managcnient, the 
evidence given by one Divisional Engineer, Mr P, 
Chandrasekar, who has been examined as a common 
witness MWl in LD.No. 11/2001, has been treated as a 
common evidence for tliis ease and other similar connected 
cases. On llic side of the Petitioner, the xerox copy of tlie 
serv ice certificates have been marked as common Work¬ 
men exJiibits On the side of Uic Management Uic Xerox 
copy of the serv'ices certificate of WWl filed before Uie 
conciliating authority earlier and the Xerox copies of Uie 
original muster rolls which are mentioned in Uio^e Ser¬ 
vice certificates under Ex. W1 to W3 have been marked 
as B\. Ml, M2 to M75. The learned counsel for the IT 
Party/Managemeiit has advanced his arguments. 

5. Tlie Point for my consideration is— 

“Whether the action of the General Manager, 

Telecom., in tenninating the services of Sh G 

Palani as, casual iiiazdooris legal and justified? If 

not, to what relief, he is entitled ?" 

Point:— 

When Uie mailer was taken up for eiiquiiy , as per 
the request of the learned counsel on either side, a Joint 
trial of these 66 cases which arc similar in nature has 
been conducted Two out of these Petitioners have been 
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examined as WWl and WW2. W1 series, W2 and W3 
series, the sendee certificates of WWI and WW2 respec¬ 
tively have been marked, On the side of the Management 
the Xerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which arc mentioned 
in those Service certificates under Ex.Wl to W3 have 
been marked as Ex.Mf M2 to M75. Apart from these 
documents the otlicr Petitioners also filed in Court indi¬ 
vidually in their respective cases as tlie service certifi¬ 
cates issued to tlicni mentioning their serv ice particulars, 
which are remained unmarked documents. The common 
claim made by all tlicse Petitioners in their respective 
industrial dispute against the Respondcnt/Telecom Dc- 
piulment is that the termination of the Petitioners from 
sendee by tlie Respondent/Management is illegal and they 
must be reinstated in service by the Respondent/Man¬ 
agement from the ckUe of llicir respective termination from 
sendee as mentioned in their respective Claim Statements. 
They have raised these claims based on the sendee 
records, Tliey were filed into Court in their respective 
cases. WWl and WW2 have spoken about tlicir respec¬ 
tive sendee certificates they have filed into Court in their 
respective cases. In tlic cross examination of botli tiic 
Petitioners WW I and WW2, they have admitted that tliey 
have given tlieir servdee particulars to the Respondent/ 
Department as per tlie direction of tlic department for 
consideration to confer temponiry status mazdoors only. 
It is Uicir furtlier contention in tlic evidence that at the 
inception when tliey met the Telecom people, wdio were 
doing tlie work of tlie department near llicir house, re¬ 
quested tliose pcniianent employees of tlie Rcspondeiil/ 
Telecom DepiUlment like lineman to give them work and 
as per their direction they went to sec the Assistant Engi¬ 
neer, and requested him to provide work in the Respon¬ 
dent/ Department. WWl and WW2 wdio have deposed 
as common witnesses for these Petitioners have stated in 
the cross examination tlial they have not mentioned all 
these tilings in tlieir Claim Statements and they have not 
mentioned so in their earlier Claim Statements filed be¬ 
fore the Regional Commissioner of Labour, Chennai, in 
tic conciliation proceedings. They further say that they 
do not know the name of the Assistiuit Engineer, whom 
(hey met and asked for work. It is tlieir further evidence, 
tliat they used to get the wages by signing tlie muster 
rolls and Uic numbers of muster rolls mentioned in tlieir 
respective service certificates are true aqd correct and 
their respective names arc available in diosc original 
niiislcr rolls mentioned in their respecti\'C service certifi¬ 
cates. Tliey further say in tlie cross examination Uiat they 
mentioned in tlieir respective Claim Statements that tliey 
were given scr^'ice certificates by the Assistant 
Engineer for ilie days they w orked in tlie Respondent/ 
Department. Thev have also denied tlic suggestion in the 
cross examination, that tlie service ccrlificates produced 
by these Petitioners in their respective cases arc all false 


certificates and tliey were created by them. They have 
also denied tlic suggestion Uiat they have not vv orked in 
the Respondcnt/Telecom Department for the period tliey 
have mentioned by days in their respective Claim State¬ 
ments On the side of the Respondent/Management, tlic 
evidence given by Divisional Engineer, one Mr. P, 
Chandrasekar as MWl earlier has been treated as com¬ 
mon evidence for this case and similar comiecicd oUicr 
cases as per tlie nicnio filed by the learned counsel for 
the Respondent/Management. According to tlie Petitioner, 
he w as engaged by the Rcspondcni/Managenient Depart¬ 
ment of Telecommunication as casual mazdoor in tlie 
year 19S5 and worked coniinuously till 1995, as he has 
stated in his Claim Statement. It is his further allegation 
in the Claim Statement that all of a sudden he was teniii- 
naied and the action of the Respondent/Management, 
Telecommunication Department in terminating him from 
service in not following Uic provisions of tlie Industrial 
Disputes Act, 1947 is ab initio void and illegal. Since the 
said action of the Respondent/Management is illegal, he 
must be reinstated in service by the Respondent/Man- 
agcinent from Uie date of the alleged termination of ser¬ 
vice in the year 1995. But it is the contention of the Re¬ 
spond enl/Man a gement ar I :ilso the evidence of MWl 
that senlcc ccrtifica’us L>cci by the Petitioners arc all 
false ,ind created ^ \ (hcmsch'es and llicy have not men¬ 
tioned am w iih reg^ird to availability of service ccr¬ 
lificates in tlieir Claim Statements. The leanied counsel 
for tlie Respondent/Management would further contend 
that in the Claim Statement of the Petitioners nothing 
has been mentioned as to wlio appoint them and w here 
they have worked and who in the Respondent Depart¬ 
ment has tenninalcd them from service. Tliere is no ap¬ 
pointment order as well as the tenniiialion order passed 
by the Respondent/Management for this Petitioner to 
claim that he was appointed by the Rcspondent/Telecom 
Department and he w as terminated against the provisions 
of Industrial Disputes Act, 1947. According to the Man¬ 
agement of Telecom Department, Uicsc people were 
engaged in Uic yeiir 1995 and some persons were engaged 
at the end of 1994 for assisting the regular staff of the 
Rcspondenl/Tciccom Depiirtnicnt for laying lhc cables, 
and erecting poles and oUier connected casual works. It 
is the specific stand of the Respondent/Management that 
all Uicsc Petitioners have not worked for 240 days and in 
the Counter Siatemeiit filed by the Respondent/Manage- 
inent in Ihcir respective cases, the days for which the 
concerned Petitioner had worked in the Respondent/ 
Department lias been clearly given It is Uicir furUier con- 
tention that serv ice certificates relied upon by Uicsc Peti¬ 
tioners as issued by the officials of the Respondent/ 
Telecom Depart incut were not issued by Uic department 
and they w ere created by Uie Petitioners themselves and 
Uie particulars of Uic alleged service in the Telecom Dc- 
partincnt mentioned in the service certificates said to have 
been issued by Uie officials of the Respondenl/Depart- 
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ment from 1985 to 1995 arc all bogus. By sufficient docu¬ 
mentary evidence, evidence through Ex.M2 to M75 origi¬ 
nal muster rolls in the cross examination of WWl and 
WW2 and through the common evidence of MWl it has 
been established that the particulars given in tlie service 
certificates by the Petitioners are bogus. WW1 and WW2 
have clearly admitted in their cross examination when 
their attention have been drawn to the entries in the origi¬ 
nal muster rolls mentioned in tlieir service certificates 
that their names have not been available in the original 
muster rolls, maintained by the Telecom Department. The 
xerox copy of those muster rolls have been exhibited on 
the side of the Respondent/Management as Management 
Exhibits M2 to M75. In the cross examination of the com¬ 
mon witness for the Management MWl, no suggestion is 
put to him about the work of tlie Petitioner for 240 days 
in the Telecom Department. No suggestion was put in 
the cross examination of MWl tliat tlie particulars fur¬ 
nished in the service certificates produced by the Peti¬ 
tioners are not bogus but tliey are genuine. On the side of 
the Petitioners, no one has been examined as a witness to 
prove the service certificates they are relying upon. Tlie 
officials in Uic Telecom Department, who said to have 
issued those certificates have not been examined by the 
Petitioners to prove tlicir respective service certificates. 
From these common evidence available, it is seen that 
tliese Petitioners have worked for few days by assisting 
the regular staff of the Rcspondcnt/Telecom Department 
in carrying out the departmental work as Casual 
Labourers. From tlie available evidence, it is seen tliat 
tlicse Petitioners were engaged as Casual Labourers by 
the regular departmental workmen for the seasonal work 
of the department they were attending and they were dis¬ 
engaged on completion of the particular work. From tliis 
it is seen that the contention of the Petitioner in tlie Claim 
Statement that the work will be available always and it is 
peremiial type of work are all false. The Petitioners w ho 
have been examined as common witnesses for woiltmcn 
as WWl and WW2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist tliem for doing tJic departmen¬ 
tal work as and when it was necessary. From the evi¬ 
dence available in this case, it is seen tliat Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respon- 
dent/Telccom Department have disengaged, since the 
work they were attended w^ere completed and tliere was 
no further work for them to do, So from the materials 
available in this case by way of e?diibits and evidence, it 
is clearly established by tlie Respondent/Management by 
production of original muster rolls which have been re¬ 
ferred to in service certificates of the Petitioners that tlie 
Petitioners have never worked as Casual Labourers un¬ 
der those muster rolls for the said period and have not 
been paid wages by tlie department. From this, it is seen 
as contended by Uie learned counsel for the Respondcniy 


Management in his argument that the particulars given 
in the service certificates produced by the Petitioners are 
not true particulars but they are bogus certificates. If re¬ 
ally, tlic particulars given in the service certificates re¬ 
lied upon by the Petitioners are true, &e Respondent/ 
Department would have granted then temporary status 
mazdoors for Casual Labourers. From the evidence avail¬ 
able in these cases, it is abundantly proved by the 
Respondent/Department that these Petitioners have not 
worked continuously from 1985 to 1995. Further, it is 
seen from tlie evidence available tliat tlie Petitioners were 
engaged by the department as Casual Labourer only for a 
short period as and when required and he was given 
wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers w as only seasonal work and it was not a con¬ 
tinuous one and it is not available all through the year. It 
cannot be denied that tlie work these Petitioners attended 
as Casual Labourers in the Respondent/Management de¬ 
partment were only development work like opening new 
telephone exchanges and strengthening the existing ex¬ 
changes and tlicy were done as project works and on 
completion of that work, tliese Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MWl that on checking the service particu¬ 
lars given by tlic Petitioners, tlie department has found 
tliat the particulars they furnished arc not true and tliey 
w ere found to be bogus. All these things cannot be de¬ 
nied. It has , been demonstrated before tliis Tribunal by 
the Respondent/Management by relevant documents that 
tlie names of the Petitioners were not available in the 
original muster rolls that has been mentioned in tlieir ser¬ 
vice certificates. From this, it is established that the par¬ 
ticulars given in their service certificates are false. No 
dale of issue of tliose service certificates is available in 
tlie service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WWl and WW2 also have not stated in their evidence, 
tlie dates on which they were issued those service certifi¬ 
cates by tlie concerned officials in the department. If they 
were really issued by tlie officials of the Respondent/ 
Telecom Department as a record for their service in the 
department, the Petitioner would not have been failed to 
mention all tliese tilings in tlieir respective Claim State¬ 
ments. The non-nientioii of the same in their Claim State¬ 
ments and the production of these certificates without 
any basis during trial of tlie cases before this Tribunal go 
to show that these Petitioners have created them for the 
purpose of these cases as the Respondent/Management 
condents it. From the available materials, it is seen tliat 
tlic Respondent/Management in regular course did not 
employ Petitioners tind U\c>' w cre not given independent 
w'ork, so the question of retrenchment from service docs 
not at all arise, So under such circumstances, the ques¬ 
tion of Respondents not following the provisions of In¬ 
dustrial Disputes Act, 1947 and the issuance of priornotice 
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md compensation under section 25F of Industrial Disp\ites 
Act, 1947 will not at all arise. As per the recent decisions of 
the Supreme Court, tlie Petitioner has to prove conclusively 
witli acceptable, legal evidence tliat he has worked in the 
RespoiKlentATelecom Department as a Casual Labour for a 
continuous period of 240 ckiys preceding tlie date on which 
tliey liave been disengaged from work. In tlie absence of such 
evidence on the side of the Petitioner, it cm be concluded 
tliat they have no riglil to claim even conferment of tempo- 
niry status of ciisiial mazdoois mid also to claim reinstate¬ 
ment in service in llic Rcspondent/Telecom Dqiaitmcnt. So, 
under such circumstances, from tlie available materials it is 
seen tliat tlie action of tlie Management of Telecom Depart¬ 
ment ill not engaging tliese Petitioners as aismil mazdoors, 
subsequent to completion of work for vvliich tliey have en¬ 
gaged is legal mid justified. Hence, Uiis Petitioner is not en¬ 
titled to tlie relief he prayed for in his Cliiim Suncmciit Tims, 
tlie point is misvvered accordiiiglv, 

6. In tlie result, an Award is passed holding tliat tlie 
Petitioner is not entitled to die relief prayed for in the 
Claim Statement, No Cost. 

(Dictated to the Stenographer, triinscribcd and typed 
by him, corrected and pronounced by me in the open court 
on diis dav the 3()Ui April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:- 
For the 1 Paitv/Workmen:- 

W.W.l -Sli. K. Uinapathy (Petitioner ill l.D. 156/2001) 
W,W,2 - Sh.K. Mohan (Petitioner in l.D. 262/2001) 
For the II Party/Management:— 

M.W. I - Sh. P, Chandrasekar lDE(Lcgal & Commer¬ 
cial)] Examined in l.D.No. 11/2001 and lias 
taken as Common jcvidcncc in this case 
Common Documents Marked :— 

For the I Party/Woi kmen :— 

W1 Series (7) - Original scrxicc certificates issued in 
favour of Petitioners. 

W2 - Original Serv ice Note Book. 

W.3 Scrics(7) - Xerox copy of the scrv'icc certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

M 1 - Xerox cop> of the serv ice certificate issued in 
fav our of Petitioners. 

M2- Xerox copv of M R No. 05850 
M 3 - Xerox copy of M R No 05851 
M 4 - Xerox copy of M R. No. 07188 
M 5 - Xerox copy of M R. No .07193 
M 6 - Xerox copy of M.R. No 19/04693 

M 7 - Xerox copy of M.R. No. 18/04693 

M 8 - Xerox copy of M.R. No. 3/06114 

M 9 - Xerox copy of MR. No. 9/06114 

M 10 - Xerox copy of M R No. 18/06114 
Mil- Xerox copy of M R No. 6/06115 
M 12- Xerox copy of M.R.No 5/06115 
M I 3 - Xerox copy of M.R No 18/06115 

M 14 - Xerox copy of M R. No. 1/08511 

M 15- Xerox copv of M,R, No, 19/07289 
M 16 - Xerox copy of M R. No. 7/4427 
M 17 - Xerox copy of M R. No. 4/4431 
M 1 8 - Xero.x copy of M.R. No. 13/15 948 

M 1 9 - Xerox copy of M.R. No, 15/06117 


M 20 - Xerox copy of M.R, No. 21/06119 

M 21 - Xerox copy of M.R. No. 13/08512 

M 22 - Xerox copy of M.R. No. 23/08512 

M 23 - Xerox copy of M.R. No. 10/08513 

M 24 - Xerox copy of M R. No. 11/08514 

M25- Xerox copy of M R. No 15/20861 
M 26 - Xerox copy of M.R. No. 18/20861 
M 27 - Xerox copy of M R No. 12/20862 

M 28 - Xerox copy of M.R. No. 11/20863 

M 29 - Xerox copy of M R, No, 03/20867 

M 30 - Xerox copy of M R. No. 02/20868 
M 31 - Xerox copy of M R. No. 13/20863 

M 32 - Xerox copy of M R. No. 12/20869 

M 33 - Xerox copy of M.R. No, 23/20869 

M 34 - Xerox copy of M.R. No, 20/04631 

M 35 - Xerox copy of M R. No. 24/2 

M 36 - Xerox copy of M.R. No. 12/4 

M 37 - Xerox copy of M.R. No. 14/4 

M .38 - Xerox copy of M.R. No. 4/5 

M 39 - Xerox copy of M.R. No. 7/5 

M 40 - Xerox copy of M.R. No. 10/5 

M 41 - Xerox copy of M.R. No. 11/5 

M 42 - Xerox copy of M.R. No 17/5 

M 4.3 - Xerox copy of M R. No. 22/5 

M 44 - Xerox copy of M.R. No.4/59 
M 45 - Xerox copy of M.R. No. 04978 

M 46 - Xerox copy of M.R. No. 8/06216 

M 47 - Xerox copy of M R No 07188 ' 

M 48 - Xerox copy of M.R. No. 7/4427 

M 49 ’ Xerox copy of M R No. 15/06117 

M 50 - Xerox copy of M R No.9/06114 
M 51 - Xerox copy of M.R No. 18/06114 
M 52 - Xerox copy of M.R. No.6/06115 
M 53 - Xerox copy of M.R. No. 18/06115 

M 54 - Xerox copy of M.R. No. 1/08511 

M 55 - Xerox copy of M.R. No. 2/08511 

M 56 - Xero.x copy of M.R. No. 22/08511 

M 57 ’ Xerox copy of M R. No. 1.3/08512 

M 58 - Xero.x copy of M R. No. 23/08512 

M 59 - Xerox copy of M.R, No, 10/08513 
M ()0 - Xerox copy of M R. No 15/20861 

M 61 - Xerox copy of M R. No 18/20861 

M 62 - Xerox copy of M.R. No. 12/20862 

M 63 - Xerox copy of M.R. No. 11/2086.3 

M 64 - Xerox copy of M.R. No. 19/20863 

M 65 - Xerox copy of M.R. No. 11/20864 

M ()6 - Xerox copy of M R No. 09/208(^6 

M 67 - Xerox copy of M.R. No. 03/2()8()7 
M 68 - Xerox copy of M R No. 14/20867 

M 69 - Xerox copy of M R. No 02/20868 

M 70 - Xerox copy of M.R. No 12/20869 

M 71 - Xerox copy of M R, No 0(i/2125.3 

M 72 - Xerox copy of M.R. No 13/27 

M 7.3 - Xerox copy of M.R. No. 19/29 

M 74 - Xerox copy of M R No. 4/29 

M 75 - Xerox copy of M.R No. 20/29 
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1975.—1947 
(1947^14)^™i7%3Tg;OTT^‘. 
ft WT % <5-1^ 

3?fVcf7T^, %T^ % Tt^ 234/2001 ) ^ 

^Tnl ^ 21-5-2002 TTRT "^ 3 ^ I 

[^, TT7^-400l2/128/99-3TT?.3Tn: 

TRT ‘^mI, '^4^ 

New' Delhi, the 21 st May, 2002 

S.O, 1975,—In pursiinnce of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Governinenl hereby publishes the award (Ref No. 2.14/ 
2{)() 1) of tlie Ccninil Go^ crnniaU Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt, and their workman, which 
w as recei\ cd b> the Central Gox crnmenl on 21-5-2002 

(No. L-4()t)l 2/128/99-fR (DU)J 
KULDIPRAIVERMA, DeskOITiccr 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBIINAL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 
PRESENT K Karthikeyan PresidingOITiccr 

INDUSTRIAL. DISPUTE NO 234/2001 (Tamil Nadu State 
Industrial Tribunal I.D,No.246/99) 


section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L^OO 12/128/99/IR(DU) 
dated 13-09-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I D, No. 246/99. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour w as pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I D. No. 234/2001 and notices were sent to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, w ith a direction to appear before tliis 
Tribunal on 084)2-2001. On receipt of notice from this 
Tribunal, the counsel on either side present along with 
their respective partic.s and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01.04 2002. upon perusing the Claim Slalement Counter 
Stalement. additional counter statement, the other 
material papers on record, the oral and documentary^ evi¬ 
dence let in on either side as common evidence for this 
case and the connected similar cases and after hearing the 
arguments advanced by the learned counsel for the 11 Parly/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the fol¬ 
lowing ;— 

AWARD 

The Industrial Dispute referred to in the above 
Order of reference by the Central Govt, for adjudication by 
this Tribunal is as follows:- 


(In the nialtcr of llic dispute for adjudication under 
clause (d) of sub-scclion (1) and siib-.scction 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 (14 of 
1947). between the Workman Shri A. Ananth and the 
Management of tlie General Manager, Telecommunications. 
Kanchccpiiram Dist. Chennai ) 

BETWEEN 

Sri A Ananth I Parly/Workman 

AND 

The General Manager, . 11 Partv/Management 
Tclccommumcations. 

Ranchcepuram Dist Chennai. 

APPEARANCE: -- 

For the Workman : M/s. M.Giianasekar, C. 

Preinavathi & 

G. Manjula, Advocates 

For the Management ’ SriR Kaimiappan Addl. 

CXj.SC 

The Govt, of India, Ministry of Labour in c.xcrcisc of 
powers conferred by clause (d) of sub-scciion (1) and sub¬ 


“Wlietlicr the Demand of tlie workman Sh. A. Ananth 
for reinstatement by ihe General Managct Teleconmmiii- 
cations, Chcngalpattu as casual ma/doot is legal and jus¬ 
tified? If not to wfiat relief, he is entitled?" 

2 The facts of the industrial dispute as pleaded by 
llic 1 Party/Workman are briefly ns follows: - 

The 1 Party/Workman Sh A. Ananth (hercin- 
aflcr refers to as Petitioner) was engaged as casual labour 
in the II Pnrty^/Managcmcnt Telecom Department (herein¬ 
after refers to as Respondent) on 29-06-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs,6,5() as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put 111 1164 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casmd ma/doors working in the depart¬ 
ment for a long period formulated a Scheme known as ca¬ 
sual nia/doors (Grant of Temporary Status and 
Rcgularisalion) Scheme. The Respondent/felccom Depart¬ 
ment failed to confer temporary status on the Petitioner 





under the said Scheme, which is illegal and arbitran^ The I 
Pnriy/Workman has been denied employment w.e.f. 
25-()4« 1995 and, when his serv ices w ere terminated he was 
getting Rs 60/-as daily wages. When he approached the 
concerned authority for conferment of temporarv' status, 
he was intbrmed that he will be taken back to duty. The 
Petitioner was waiting for orders from the Respondent/ 
Telecom Department regarding his re-engagement. How¬ 
ever, he has not receiv ed any orders nor he was taken back 
to duty so far His scrv ice wns utilised for the regular work 
that IS perennial in nature. Therefore, when the work and 
the necessity to engage the Petitioner continuous, there is 
no reason or justification for denying the employment to 
the Petitioner, No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the prin¬ 
ciples of natural justice. No enquirv was conducted and 
the Pelitioncr was not given any opportunity before his 
scrv ices were discontinued. The Petitioner has put in more 
than a decade continuous sen ice and the termination of 
his scr\ ice is in violation of ihc provisions of Section 25F 
of the industrial Disputes Act, 1947 Further, the Petitioner 
w as not given any notice or compensation in terms of the 
$aid prov ision of Industrial Disputes Act, 1947. Hence, the 
action of the Respondcnt/Dcparimcnl in Icrniinating the 
services o( the Petitioner without notice or compensation 
is ab initio v oid and the Petitioner is deemed to be in con¬ 
tinuous in serv ice and therefore, is entitled to be reinstated 
with all Ollier service benefits including arrears of back 
wages. The Respondent ought to hav c conferred Icmpo- 
ran status as per the temporarv' status scheme and further 
absorbed him against regular Group D post. The Respou- 
dent/rclccom Department's action in not doing so is illegal 
andarbitrarv, Hcncc, this industrial dispute has been raised 
against the Respondcni/Tclccom Department for a decla¬ 
ration that the order of Icriuiriation dated 25-4-95 is illegal 
and arbitrary and eoiiscqucnlly for a direction to the Res- 
poiidcni/Maiiagcmciit lo reinstate the Petitioner in 
sen ICC w.c r 25-4-1995 and lo pay all arrears ofback wages 
and all other atleiidant benefits. 

7 The 11 Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 29 - 0 ()- 1984 and his contention about continuous work¬ 
ing with the Rcspondcnt/Dcparl merit fora period of 1501 
number of dav s of serv ice and the alleged termination of 
tlie Petitioner from service on 25.04.1995 It is further al¬ 
leged that the Pctiiioncr was engaged purely on casual 
basis for the unskilled work i c tocarrv out digging, draw¬ 
ing out wires, lav ing posts and for other casual works on 
daily rated wages basis Tlie department used lo engage 
the PclUioncr as and when there was work In 1989, a 
Scheme called Grant of Tcmporaiy^ Status to Casual 
Labourers' was introduced for the Casual Labourers' who 
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actually worked. The essential conditions of the scheme 
are: — 

I. Tlte casual labour should have been engaged prior 
lo 31-3-1985; 

2 He should be currently employed on the date of 
the implementation of Scheme i,c, 01-10-89; 

3 He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary' status and the petitioner 
also furnished the serv ice particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The scrvacc particulars 
submitted by the Petitioner were scruUni/.cd and found to 
be bogus. The petitioner had produced false service cer- 
lificalcs with a view lo get the benefits like regulari.sation 
etc from the department So, the department did not con¬ 
sider the claim of Ihc Petitioner. The alleged work doneby 
the Petitioner is nol skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
Ivpc of work as done by the Petitioner, Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Respoiident/Tclecom 
Department The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for rcinstalciuciU ns per the law and as well as 
Temporary' Status Ma/door Scheme, Hence, it is prayed 
that the Hon’blc Tribunal maybe pleased to dismiss the 
claim petition. 

4. When the niatler was taken up for enquiry; the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raiscd4)y the 
workmen like the Pelitioncr pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the ev idence giv en in I.D.No. 156/2001 on either side can 
be treated as common evidence for all these eases On the 
side of the Pel i I ioner/Workman Sri K Uniapathy, Petitioner 
in I.D.No. 156/2(K)1, and Sri K.Molian, Peliuoncrin ID.No, 
262/2001, have been examined as WW1 and WW2 rcspec- 
livclv. As per the memo filed by the learned counsel for the 
RcspondCiil/Managcmcnt, the evidence given by one Di¬ 
visional Engineer, Mr. P. Chandrasekar, who has been ex¬ 
amined as a conunon witness MW 1 in LD.No. 11/2001, has 
been treated as a common evidence for this case and other 
similar connected eases On the side of the Petitioner, the 
xerox copy of the serv ice certificates have been marked as 
common Workmen exhibits. On the side of the Manage- 
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mciil the Xerox copy of the services certificate of WWl 
filed before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which are mcnlioncxl in 
those Serv ice certificates under Ex.Wl to W3 have been 
marked as Ex.Ml, M2 toM75, The learned counsel for the 11 
Parly/Management has advanced his arguments, 

5. The Point for my consideration is— 

'^Wlicthcr the action of the workman Sh. Ananth to 
Sh. N, Lai for reinstatement by the General Manager, 
Telecmmunications, Chcngalpallu as casual mazdoor, is 
legal and justified? If not, to what relief he is entitled'^” 

Point; - 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which arc similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2, WL scries, W2 and W3 scries, the 
sen icc ccrlificatcs of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the sciviccs ccrliricalc of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in diose Serv ice 
ccrlificiites under Ex, W1 to W3 have been marked as Ex.Ml, 
M2 to M75. Apart from these documents the other 
Petitioners also filed in Court individually in their respec¬ 
tive cases as the service certificates issued to them men¬ 
tioning their service particulars, wliich are remained un¬ 
marked documents. The common claim made by all these 
Petitioners in their respective industrial dispute against 
the Rcspondcnt/Tclccom Department is that the termina¬ 
tion of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in ser¬ 
vice by the Respondent/Management from the date of their 
respective termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WWl and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination of 
both the Petitioners WWl and WW2, they have admitted 
that the/ have given their service particulars to the 
Respondent/Department as per the direction of the depart¬ 
ment for consideration to confer temporary status 
mazdoors only. It is their further contention in the evi¬ 
dence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of the 
RespondentyTelecom Depiirtment like line man to give tliem 
work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work in 
the Respondent/ Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not men¬ 
tioned all these things in their Claim Statements and the/ 
have not mentiored so in their earlier Claim Statements 


filed before the Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They further say 
that they do not kno\v the name of the Assistant Engi¬ 
neer, whom they meet and asked for work. It is their 
furl her c^idcnce. that they used to get the w’agcs by sign¬ 
ing the muster rolls and the numbers of muster rolls men¬ 
tioned in their respective serv ice certificates are true and 
correct and their respective names are available in those 
original muster rolls mentioned in their respective service 
certificates. They further say in the cross c.xamination that 
they mentioned in their ^cspccti^ e Claim Statements that 
they were given service certificates by the Assistant Engi¬ 
neer for the days they w orked in the Respondent/Depart¬ 
ment. They have also denied the suggestion in the cross 
examination, tliat the scr\ ice certificates produced by these 
Petitioners in their respective cases arc all false certificates 
and they were created by them. They have also denied tlie 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of the Respondent/Management, the evidence given by 
Divisional Engineer, one Mr. P.Chandrasekar as MW 1 ear¬ 
lier has been treated as common evidence for this case and 
similar connected other cases as per the memo filed by the 
learned counsel for the Respondent/Management. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1984 and worked continuously till 1995. 
as he has stated in his Claim Statement, It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/Man¬ 
agement, Telecommunication Department in terminating 
him from service in not following the provisions of the 
Industrial Disputes Act, 1947 is ab initio void and illegal. 
Since the said action of the Respondent/Management is 
illegal, he must be reinstated in service by the Respon¬ 
dent/Management from ihc dale of the alleged termination 
of service in the year 1995. But it is the contention of the 
Respondent/Management and also the evidence of MWl 
that service certificates filed by the Petitioners arc all false 
and created by themselves and they have not mentioned 
anvlhing with regard to availability of service certificates 
in their Claim Statements. The learned counsel for the 
Respondent/Management would further contend tliat in 
the Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has termi¬ 
nated them from scn icc. There is no appointment order as 
well as the termination order passed by the Respondent/ 
Management for these Petitioners to claim that he was 
appointed by the Respondent/Telecom Department and 
they were terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular stalf of the Respondent/ 
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Telecom Department for laying the cables, and erecting 
poles and other coimected casual works. It is the specific 
stand of the Respondent/Management that all these Peti¬ 
tioners have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned Peti¬ 
tioner had worked in the Respondent/Department has been 
clearly given. It is their further contention that Service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondcnt/Telecom Department were 
not issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the 
service certificates said to have been issued by the offi¬ 
cials of the Respondent/Department from 1984 to 1995 are 
all bogus. By sufficient documentary evidence, evidence 
through Ex.M2 to M75 original muster rolls in the cross 
e,\amination of WWl and WW2 and through the common 
evidence of MW 1 it has been established that the particu¬ 
lars given in the service certificates by the Petitioners are 
bogus. WWl and WW2 have clearly admitted in their cross 
examination when their attention have been drawn to the 
entries in the original muster rolls mentioned in their ser¬ 
vice certificates that their names have not been available in 
the original muster rolls, maintained by the Telecom De¬ 
partment. The Xerox copy of those muster rolls have been 
exhibited on the side of the Respondent/Management as 
Management Exhibits M2 to M7 5. In the cross examination 
of the common witness for tlie-Management MWl, no 
suggestion is put to him about the work of tlie Petitioner 
for 240 days in the Telecom Department, No suggestion 
was put in the cross examination of MWl that the particu¬ 
lars furnished in the service certificates produced by the 
Petitioners are not bogus but they are genuine, On the side 
of the Petitioners, no one has been examined as a witness 
to prove the service certificates they are relying upon. The 
officials in the Telecom Department, who said to have is¬ 
sued those certificates have not been examined by the 
Petitioners to prove their respective service certificates. 
From these common evidence available, it is seen that these 
Petitioners have worked for few days by assisting the regu¬ 
lar staff of the Respondent/Telecom Department in carry¬ 
ing out the departmental work as Casual Labourers. From 
the available eNidence, it is seen that these Petitioners were 
engaged as Casual Labourers by the regular departmental 
workmen for the seasonal work of the department tliey 
were attending and they were disengaged on completion 
of the particular work. From this it is seen that the conten¬ 
tion of the Petitioner in the Claim Statement that the work 
will be available always and it is perennial type of work are 
all false. The Petitioners who have been examined as com¬ 
mon witnesses for workmen as WWl and WW2 have 
admitted that they were engaged as Casual Labourers by 
the regular staff of the department only to assist them for 
doing the departmental work as and when it was 
necessary. From the evidence available in this case, it is 


seen that Petitioners who have been working as casual 
mazdoors temporarily by assisting the regular and perma¬ 
nent staff of Respondent/Telecom Department have dis¬ 
engaged. since the work they were attended were com¬ 
pleted and there was no further work for them to do. So 
from the materials available in this case by way of exhibits 
and evidence, it is clearly established by the Respondent/ 
Management by production oforigmal muster rolls which 
have been referred to in service certificates of the Petition¬ 
ers that the Petitioners have never w'orked as Casual 
Labourers under those muster rolls for the said period and 
have not been paid wages by the department. From this, it 
is seen as contended by the learned counsel for the Re¬ 
spondent/Management in his argument that the particu¬ 
lars given in the service certificates produced by the Peti¬ 
tioners are not true particulars but they are bogus certifi¬ 
cates. If really, the particulars given in the service certifi¬ 
cates relied upon by the Petitioners are true, the Respon¬ 
dent/Department. would have granted them temporary sta¬ 
tus mazdoors for Casual Labourers. From the evidence 
available in these cases, it is abundantly proved by the 
Respondent/Department that these Petitioners have not 
worked continuously from 1985 to 1995. Further, it is seen 
from the evidence available that the Petitioners were en¬ 
gaged by the department as Casual Labourers only for the 
short period aiand when required and he was given wages, 
on daily fated basis. It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it 
is not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of that 
work, these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl that 
on checking the service particulars given by the Petition¬ 
ers, the department has found that the particulars they 
furnished are not true and they were found to be bogus. 
All these things cannot be denied. It has been demon¬ 
strated before this Tribunal by the Respondent/Manage¬ 
ment by relevant documents that the names of the Peti¬ 
tioners were not available in the original muster rolls that 
has been mentioned in their service certificates. From this, 
it is established that the particulars given in their serv ice 
certificates arc false. No date of issue of those service 
certificates is available in the service certificates. Tlie Peu- 
Uoners who have been examined as common witnesses for 
these Petitioners as WW1 and WW2 also have not stated 
in their evidence, the dates on which they were issued 
those service certificates by the concerned officials in the 
department. If they were really issued by the officials of 
the Respondent/Telecom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
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Claim Statements. The non-menlion'of the same in their 
Claim Statements md the production of these certificates 
iihout any base during trial of the cases before this Tribu¬ 
nal go to show that these Petitioners have created them for 
the purpose of these cases as the Respondent/Manage¬ 
ment contends it. From the available materials, it is seen 
that the Respondent/Management in regular course did not 
employ Petitioners and they \N'crc not given independent 
work, so tlie question of retrenclmicnl from scrv ice does not 
at all arise. So under such circumstances, the question of 
Respondents not follo^^^ng the provisions of Industrial Dis¬ 
putes Act, 1947 and the issuance of prior notice and com¬ 
pensation under section 25F of Industrial Disputes Act 1947 
will not at all arise. As per the recent decisions of the Su¬ 
preme Court tlic Petitioner has to prove conclusively with 
accepLiblc. legal evidence that he has norked in the Re- 
spondcnl/Tclccom pepartment as a Casual Labour for a con¬ 
tinuous period of 240 da>s preceding Uic date on which 
they have been disengaged from work. In the absence of 
such e\ idence on the side of the Petitioner, it can be con¬ 
cluded that they ha\ c no right to claim c\ cn conferment of 
temporary status of casual ma/.doors and also to claim rein¬ 
statement in service in ilie Rcsixindcnt/Tclecom Dcpaitmeni. 
So. under such circumsianccs, from tlie available materials it 
is seen tliat the action of the Management of Telecom De¬ 
partment in not engaging these Petitioners as casual 
ma/doors. subsequent to completion of work for which ihcy 
liav'C engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prn\ cd for in his Claim Stalcmcnl. 
Thus, the point is answered accordingly, 

6. In the iC'^iilL an Award is passed holding Ihat the 
Petitioner is not ciuiilcd to ihc relief prav cd for in the Claim 
Slatcincnl, No Cosi 

(Dictated to the Stenographer, transcribed and t> ped 
by him. corrected and pronounced bv me in the open court 
ontliisday thc70th April. 2002 ) 

K KAR'rHlKHYAN. Presiding OrTiccr 
Common Witnesses Examined:— 

For the 1 Party AVorkmen:— 

W.W.l -Sh K.Umapatln (Pctilioncrin l.D. 156/2001) 
W.W.2 -SlvK MohandVliUoncrin I D 262/2001) 

For the 11 Party/Management: — 

M W. I .-Sh. P ChandrasekarDE (Legal Commercial) 
Examined in I D,No, 11/2001 and has taken as 
Common c^ idcncc in this case 

Common Documents Marked.— 

For the I Pai1> /Workmen — 

Wl Scries (7) - Original sen ice ccrtiliaUcs issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Scrics(7) - Xerox copy' oflhc scrv icc certificates issued 
in fa\ourorPclilioncrs. 


II— Sec. 3(ii)| 

For the II Party/Management:— 

MI - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2- Xerox copy of M.R. No.()5850 
M 3 - Xero.x copy of M.R. No.05851 
M4 - Xerox copy of M.R. No.07188 
M 5 - Xerox copy of M R, No.07193 
M6 - Xerox copy of M.R. No. 19/04693 
M 7 - Xerox copy of M R. No. 18/04693 
M 8 - Xerox copy' of M.R. No.3/06114 
M 9 - Xerox copy' of M R, No. 9/06114 
M 10- Xerox copy of M.R. No. 18/06114 
Mil- Xeroxc copy of M R.No,6/06115 
M 12 - Xeroxccopy of M.R No.5/06115 
M I 3 - Xerox copy' of M R. No. 18/06115 
M 14 - Xerox copy of M.R No. 1/08511 
M 15 - Xerox copy of M.R. No. 19/07289 
M 16 - Xerox copy of M R. No.7/4427 
M 17 - Xerox copy of M.R No.4/4431 
M 1 8 - Xerox copy of M R. No. 13/15 948 
M19 - Xerox copy of M.R. No, 15/06117 
\t 20 - Xero.x copy of M.R. No.21/06119 
M21 - Xerox copy of M.R. No. 13/08512 
M 22 - Xerox copy of M R No.2.3/08512 
M23 - Xerox copy of M.R. No. 10/08513 
M 24 - Xerox copy of M R No. 11/08514 
M 25 - Xerox copy' of M R No. 15/20861 
M26- Xerox copy of MR No. 18/20861 
M 27 - Xerox copy of M R No, 12/20862 
M 28 - Xerox copy of M R No. 11/20863 
M 29 - Xerox copy of M.R. No.03/2()867 
M 30 - Xerox copy of M R. No,02/20868 
M 31 - Xerox copy of M R. No. 13/20863 
M .^2 - Xerox copy of M.R. No. 12/20869 
M .^.3 - Xerox copy of M.R, No.23/2l)8(>9 
M 34 - Xerox copy of M R. No.20/0463 1 
M 35 - Xerox copy of M.R. No.24/2 
M36- Xerox copy of M.R. No. 12/4 
M37- Xerox copy of M.R. No. 14/4 
M38- Xerox copy of M.R. No. 4/5 
M39 Xerox copy of M.R. No.7/5 
M 40 - Xerox copy of M R. No. 10/5 
M41.- Xerox copy of M.R. No. 11/5 
M 42 - Xerox copy of M R. No 17/5 
M 43 - Xerox copy of M R. No.22/5 
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M 44 - Xerox copy of M R. No,4/59 

M45 * Xerox copy of M.R. Mo.()4978 
M46 - Xerox copy of M.R. No. 8/06216 
M 47 - Xerox copy of M.R, No.07188 
M 48 ^ Xerox copy of M.R. No.7/4427 
M 49 - Xerox copy of M R No. 15/06117 
M 50 - Xcroxcopy of M.RNo.9/06114 
M 51 - Xerox copy of M-R^ No. 18/06114 
M 52 - Xerox copy of M.R No, 6/06115 
M 53 - Xerox copy of M.R No. 18/06115 
M 54 T- Xerox copy of M R. No 1/08511 
M55- Xeroxcopyof M.R. No.2/08511 
M 56 - Xerox copy of M.R. No 22/08511 
M 57 - Xerox copy of M R, No. 1.3/08512 
M58- Xeroxcopyof M R. No.23/08512 
M 59 - Xerox copy of M R No. 10/08513 
M6()^ Xeroxcopyof M R. No. 15/20861 
M 61 - Xerox copy of M R. No. 18/20861 
M62- Xeroxcopyof M R. No 12/20862 
M 63 ^ Xerox copy of M.R. No. 11/20863 
M 64 - Xerox copy of M R No. 19/20863 
M 65 - Xerox copy of M.R No. 11 /20864 
M66 - Xerox cop\ of M.R, No.09/20866 
M67 - Xerox copy of M.R, No.03/20867 
M68 - Xerox copy of M R. No. 14/20867 
M 69 ^ Xerox copy of M R No.02/20868 
M70- Xeroxcopyof MR No. 12/20869 
M 71 - Xerox cop>^ of M.R. No.06/21253 

M 72 - Xerox copy of M. R. No. 13/27 
M 73 ^ Xerox copy of M R. No. 19/29 
M 74 - Xerox copy of M.R. No, 4/29 
M 75 - Xerox copy of M.R. No.20/29 

21 2002 

1976 .—1947 

(1947 ^ 14) ^ 17 % 

vrm % HE, 

% f'vm ^TCfTfr 

% ■'fw (J^'^ 235 '2001 ) 

^ wrfvm f^ ^rrapTT Vl 21-s- 2002 ^ 

[ 33 . T7;^-40012/130/99-3TT^.33R 
TFT -CRf, 


New Delhi, the 21st May, 2002 

S*0* 1976.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 235/ 
2001) of the Central Go\ emment Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to the 
manugement of Telecom Deptt. and their workman, which 
was recei\'cd b>^ the Central Government on 21-5-2002. 

[No. I^0012/130/99-IR(DU)] 
KULDIPRAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL G OVT. INDUSTRIAL 
IRIBUNALCUM-LABOUR COURT. CHENNAI 

Tuesday, the 30th April, 2002 
Present; K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 235/2(K)l 
(Tamil Nadu State Induslnal Tribunal I,D,No,247/99) 

I In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 
(.14 of 1947). between the Workman Shri D. Ramesh and 
theManagcnicnl of the General Manager, Telecommunica¬ 
tions, Kanchcepuram Dist Chennai. 1 

BETWEEN 

ShriD Ramesh ; 1 Party/Workman 

AND 

riie General Manager, : 11 ParriVManagcmenl 

Telecommunications. 

Kanchcepuram Dist. Chemiai. 

APPEARANCE: 

For the Workman : M/s.M.Giianasckar, 

C.Premavathi & 

G.Manjila, Advocates 

For llic Management : Sri R.Kauiiappan 

Addl.CGSC 

The Govt, of India, Minisiiy of Labour in exercise of 
pouers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 oflndusirial Dispute Act, 1947 
(14 of 1947). ha\^e referred the concerned Industrial Dispute 
for adjudication vide Order No. L-40012/130/99/IR(DU) 
dated 13-09-1999. 

Thii; reference has been made earlier to the Tamil 
Nad’ i Slate Industrial Tribunal. Chennai, where it wnSUikwii 
on lilc as I.D. No. 247/9^, When the matter was pending 
enquin in that Tribunal the Govt, of India, Ministry of 
Labour was pleased 10 order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D. No. 235/2001 and notices were sent to the counsel 
on either side, infornupg them about the iranslci of this 
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case to this Tribunal, with a direction to appear before this 
Tribunal on 08.02.2001. On receipt of notice from this 
Tiibunal the counsels on either side present along with 
their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01.04.2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other 
material papers on record, the oral and documentary evi¬ 
dence let in on either side as common evidence for this 
case and the connected similar cases and after hearing the 
arguments advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following- — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows ;— 

“Whether the Demand of the workman Sh. D. Ramesh 
for reinstatement by the General Manager, Tblecommu- 
nioitions Chcngalpiittu casual may^oori is legal and 
justified? (rnot. to what relief, he is entitled T 

2. The facts of the industrial dispute as pleaded by 
the I Part) /Workman arc briefly as follows ; — 

Inc I Pariv/Worknian Sh. D. Ramesh (herein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the JI Parly/Management Telecom Department (herein¬ 
after refers to as Respondent) on 14-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs. 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1230 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the aisual mazdoors working in the depart¬ 
ment for a long period formulated a Scheme known as 
casual mazdoors (Grant of Temporary Status and 
Rcgularisation) Scheme. The Rcspondcnt/Telecom Depart¬ 
ment failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary. The I 
Party/Workman has been denied employment w.e.f. 

15-06* 1995 and, wlicn his services were terminated he was 
getting Rs.60/- as daily wages. When he approached the 
conccriK d nulhoriiy for conferment of temporary, status, 
hu was inibi incd that he will be taken back to duty. The 
Pclilioncr was wailing for orders from the Respondent/ 
Telecom Dcpaiimcnt regarding his re-engagement. How¬ 
ever, he has not received any orders nor he was taken back 
to duly so far. His scr\ ice w as utilised for the regular work 
that is perennial in naiiirc Therefore, when the work and 
lire necessity !o engage tiic Petitioner continuous, there is 
no reason or jiislificaLion for denying the employment to 
I he Petitioner No reason was given by the Respondent/ 
Telecom Department for terminating the scryiccs of the 


Petitioner and the Respondent failed to follow the prin¬ 
ciples of natural justice. No enquiry was conducted and 
the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Disputes Aa, 1947. Further, the Petitioner 
was not given any notice or compensation in terms of the 
said provision of Industrial Disputes Act, 1947. Hence, the 
action of the Respondent/Department in terminating the 
services of the Petitioner without notice or compensation 
is ab initio void and the Petitioner is deemed to be in con¬ 
tinuous in service and therefore, is entitled to be reinstated 
with all other service benefits including arrears of back 
wages. The Respondent ought to have conferred tempo¬ 
rary status as per the temporary status scheme and further 
absorbed him against regular Group D post, The Respon- 
dcnt/Telecom Department’s action in not doing so is illegal 
and arbitrary, Hence, this industrial dispute has been raised 
against the Respondent/Telecom Department for a decla¬ 
ration that the order of termination dated 15-6-95 is illegal 
and arbitrary and consequently for a direction to the Re¬ 
spondent/Management to reinstate the Petitioner in ser¬ 
vice w.e.f 15-6-1995 and to pay all arrears of back wages 
and all other attendant benefits. 

3. The II Party/Managemenl Telecom Department has 
filed a Counter Statement and additional Counter State¬ 
ment denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour on 
14-12-1984 and his contention about continuous working 
with the Respondent/Department for a period of 1230 num¬ 
ber of days of service and the alleged termination of the 
Petitioner from service on 15-06-1995, It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages in 1995 for a period of 196 days. The depart¬ 
ment used to engage the Petitioner as and when there was 
work. In 1989, a Scheme called 'Grant of Temporary Status 
to Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are: — 

1. The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01-10-1989; and 

4 There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also fijmished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
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could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like regularisation 
etc. from the department. So* the department did not con¬ 
sider the claim of the Petitioner. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner Since there is no 
w'ork and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Respondenl/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon'blc Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D.No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, Petitioner 
in I.D.No. 156/2001, and Sri K.Mohan, Petitioner in 
I.D.No. 262/2001 have been examined as WWl and WW2 
respectively. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P. Chandrasekar, who has been 
examined as a common witness MW 1 in I.D.No. 11/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the Manage¬ 
ment the xerox copy of the service certificate of WW1 filed 
before the conciliating authority earlier and the Xerox cop¬ 
ies of the original muster rolls which arc mentioned in those 
Service certificates under Ex. W1 to W3 have been marked 
as Ex.Ml, M2 to M75. The learned counsel for the II Party/ 
Management has advanced his arguments. 

5. The Point for niy consideration is — 

“Whether the demand of the workman Sh.D. 

Ramesh for reinstatement by the General Manager, 

Tclecmmunications, Chengalpattu as casual mazdoor 

is legal and justified? If not, to what relief, he is en¬ 
titled?” 

Point: — 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on cither side, a joint trial of 
these 60 cases which arc similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2. W1 scries, W2 and W3 series, the 
service certificates of WWl and WW2 respectively have 


been marked. On the side of the Management the Xerox 
copy of the services certificate of WW ) filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls u hich are mentioned in those service 
certificates under Ex. W1 to W3 have been marked as Ex.Ml* 
M2 to M75. Apart from these documents the other Peti¬ 
tioners also filed in Court individually in their respective 
cases as the service certificates issued to them mentioning 
their serv ice particulars, which are remained unmarked 
documents. The common claim made by all these Petition¬ 
ers in their respective industrial dispute against the Re- 
spondcntiTelecom Department is that the tcmiination of 
the Petitioners from service by the Respondent/Manage¬ 
ment is illegal and they must be reinstated in sendee by the 
Respondent/Managemcnl from the date of their respec¬ 
tive temiination from service as mentioned in their respec¬ 
tive Claim Statements. They have raised these claims based 
on the serv icc records. They were filed into Court in their 
respective cases. WW1 and WW2 have spoken about their 
respective service certificates the>' have filed into Court in 
their respective cases. In the cross examination of both 
the Petitioners WWl and WW2, they have admitted that 
they have given their scr\ice particulars to the Respon¬ 
dent/Department as per the direction of the department for 
consideration to confer temporary status mazdoors only. It 
is their further contention in the evidence that at the incep¬ 
tion when they met the Telecom people, who were doing 
the work of the department near their house, requested 
those permanent employees of the Respondent/Telccom 
Department like lineman to give them work and as per their 
direction they went to see the Assistant Engineer, and 
requested him to provide work in the Respondent/ Depart¬ 
ment. WWl and WW2 who have deposed as common 
witnesses for these Petitioners have stated in the cross 
examination that they have not mentioned all these things 
in their Claim Statements and they have not mentioned so 
in their earlier Claim Statements filed before the Regional 
Commissioner.of Labour, Chennai, in the conciliation pro¬ 
ceedings. They further say that they do not know the name 
of the Assistant Engineer, whom they met and asked for 
work. It is their further evidence, that they used to get the 
wages by signing the muster rolls and the numbers of mus¬ 
ter rolls mentioned in their respective service certificates 
arc true and correct and their respective names are avail¬ 
able in those original muster rolls mentioned in their re¬ 
spective service certificates. They further say in the cross 
examination that they mentioned in their respective Claim 
Statements that they were given service certificates by the 
Assistant Engineer for the days they worked in the 
Respondent/Department. They have also denied the 
suggestion in the cross examination, that the service cer¬ 
tificates produced by these Petitioners in their respective 
cases are all false certificates and they were created by 
them. They have also denied the suggestion that they have 
not worked in the Respondent/Telecom Department for 
the period they have mentioned by days in their respective 
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Claim Statemcnls. On the side of the Respondcnt/Man- 
agement, the evidence given by Divisional Engineer, one 
Mr. RChandrasekar as MWl earlier has been treated as 
common evidence for this case and similar connected other 
cases as per the memo filed by the learned counsel for the 
Respondent/Management. According to the Petitioner, he 
was engaged by the RcspondcniyManagement Department 
of Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommunica¬ 
tion Department in terminating him from service in not 
following the provisionS'of the Industrial Disputes Act. 
1947 is ab initio void and illegal Since the said action of 
the Respondent/Management is illegal, he must be rein¬ 
stated in service by the Respoiident/Management from 
the date of the alleged termination of service in the year 
1995. But it is the contention of the Respondent/Manage¬ 
ment and also the evidence of MWl that service certifi¬ 
cates filed by the Petitioners are all false and created by 
themselves and they have not mentioned amthing with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/Man- 
agement would fiirther contend that in the Claim Statement 
of the Petitioners nothing has been mentioned as to w ho 
appoint them and where they have worked and who in the 
Rc^ndent Department has terminated them from sen ice. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for these 
Petitioners to claim that they were appointed by the 
Respondent/Tclccom Department and he was terminated 
against the provisions of Industrial Disputes Act, 
1947. According to the Management of Telecom Depart¬ 
ment, these people were engaged in the year 1995 and 
some persons were engaged at the end of 1994 for assist¬ 
ing the regular stall of the Rcspondcnt/Tclccom Depart¬ 
ment for laying the cables, and erecting poles and other 
connected casual \^^orks. It is tlie specific stand of the Re¬ 
spondent/Management that all these Petitioners hav e not 
worked for 240 days and in tire Counter Statement filed by 
the Respondent/Management in their respective cases, the 
days for which the concerned Petitioner had worked in the 
RespondenfrDepartmeiit has been clearly given. It is their 
further contention that service ccrtifacaics relied upon by 
these Petitioners as issued by the officials of the Respon- 
dent/Telecom Department w^erc not issued by the depart¬ 
ment and they were created by the Petitioners themselves 
and the particulars of the alleged service in the Telecom 
Department mentioned in the service certificates said to 
have been issued by the officials of the Respondent/Dc- 
partment from 1984 to 1995 arc all bogus. By sufficient 
documentarv' evidence, evidence through E\ M2 to M75 
original muster rolls in the cross examination of WW1 and 
WW2 and through the common evidence of MWl it has 
been established that the particulars given in the seivace 


1P;\RT II—Sec. 3(ii)] 


certificates by the Petitioners are bogus. WWl and WW2 
have clearly admillcd in their cross examination when their 
attention have been drawn to the entries in the original 
muster rolls mentioned in tlicir service certificates that their 
names have not been aA ailablc in the original muster roUs, 
maintained by the Telecom Depart menl. The xerox copy of 
those muster rolls hav e been exhibited on the side of the 
Respondent/Management as Management Exhibits M2 to 
M75. In the cross cxanii nation of the common witness for 
the Management MWl, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom De- 
partiiieiil. No suggestion w as put in the cross examination 
of MW 1 that the particulars furnished in tlie service certifi¬ 
cates produced by the Petitioners are not bogus but they 
are genuine. On the side of the Petitioners, no one has 
been examined as a witness to prove the service certifi¬ 
cates they are relying upon. The officials in the Telecom 
Department, who said to ha^e issued those certificates 
hav e not been examined by the Petitioners to prove their 
respective service certificates. From these common evi¬ 
dence available, it is seen tliat these Petitioners have worked 
for fcAv days by assisting the regular staff of the Respon¬ 
dent/Telecom Department in carrving out tlie departmental 
work as Casual Labourers. From the available evidence, it 
is seen that these Petitioners were engaged as Casual 
Labourers by the regular departmental workmen for the 
seasonal work of the department they were attending and 
the>^ wore disengaged on completion of the particular work. 
From this it is seen that the contention of the Petitioner in 
the Claim Statement that the Work will be available always 
and it is perennial type of work arc all false. The Petitioners 
who have been examined as common witnesses for work¬ 
men as WWl and WW2 have admillcd that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the departmental 
work as and when it was necessary. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondcnl/Telecom 
Department have disengaged, since the work they were 
attended w ere completed and there was no fiirtlier w ork for 
them to do. So from the materials av ailable in this case by 
way of exhibits and c\idcncc, it is clearly established by 
the Rcspondent/Maiiagement by production of original 
muster rolls which have been referred to in scr\ ice certifi¬ 
cates of the Petitioners that the Petitioners hav^e never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the de¬ 
partment. From tins, il is seen as contended by the learned 
counsel for the Respondent/Management m Ins argument 
that the particulars gi\'en in the service certificates pro¬ 
duced by the Petitioners arc nol true particulars but they 
are bogus certificates. If really, the particulars giv en in the 
service ccrtificalcs relied upon by the Petitioners are true, 
the Respondent/Department would have been granted 
them temportin^ status mazdoors for Casual Labourers. 
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From the evidence available in these cases, it is abundantly 
proved by Ihc Rcspondcnt/Dcpartmcnt that these 
Petitioners have not worked continuously from 1984 to 
1995. Fiirtlier, it is seen from the evidence available that the 
Petitioner were engaged by the department as Casual 
Labourer only for a short period as and when required and 
he was given wages on daily rated basis. It is the evidence 
of MW 1 that the work Ihc Petitioners were doing as 
Casual Labourers was only seasonal work and it was not 
a continuous one and it is not available all through the 
year It cannot be denied that the work these Petitioners 
attended as Casual Labourers in the Respondent/ 
Managcmeiit department were only development work like 
opening new telephone exchanges and strengthening the 
existing exchanges and they were done as project works 
and on completion of that work, these Petitioners have no 
work in the department to continue in service. It is the 
definite evidence of MW 1 that on checking the service 
particulars given by the Petitioners, the department has 
found that the particulars they furnished arc not true and 
they were found to be bogus. All these things cannot be 
denied. It has, been demonstrated before this Tribunal by 
the Respondcni/Managcmcnt by relevant documents that 
the names of the Petitioners were not available in the origi¬ 
nal muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
given in their serv ice certificates arc false No date of issue 
of those service certificates is available in the service 
certificates. The Petitioners who have been c.xamincd as 
common witnesses for these Petitioners as WWl and 
WW2 also have not stated in their evidence, the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the RcspondenL/Telecom Depart¬ 
ment as a record for their service in the department, the 
Petitioner would not have been failed to mention all these 
things in their respective Claim Statements. The non-men¬ 
tion of the same in their Claim Statements and the produc¬ 
tion of these certificates without any basis during trial of 
'the cases before this Tribunal go to show that these 
' Petitioners have created them for the purpose of these 
‘cases as the Respondent/Management contained its From 
the available materials, it is seen that the Respondent/Man¬ 
agement in regular course did not employ Petitioners and 
they were not given independent work, so the question of 
retrenchment from serv ice does not at all arise. So under 
such circumstances, the question of Respondents not fol¬ 
lowing the provisions of Industrial Disputes Act, 1947 and 
the issuance of prior notice and compensation under sec¬ 
tion 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 davs preceding the date on which they have 
been disengaged from work. In the absence of such evi¬ 


dence on the side of the Petitioner, it can be concluded that 
they have no right to claim even conferment of temporary 
status of casual mazdoors and also to claim reinstatement 
in service in the Rcspondcnt/Tclecom Department, So, 
under such circumstances, from the available materials it is 
seen that the action of the Management of Telecom De¬ 
partment in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of work for which 
they have engaged is legal and justified. Hence, this Peti¬ 
tioner is not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly, 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on tills day the 30tli April, 2002,)' 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmcn:— 

WW.l- Sh. K. Umapalhy (Petitionerin I.D. 156/2001) 

W.W.2- Sh.K-Mohan (Petitioner in I.D, 262/2001) 

Forthe II Party/Managenient; - 

M. W. 1 - Sh. R Chandiasekar [(DE) Legal & Commercial)] 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in this case 

Common Documents Marked:— 

For the I Parv/Workmen:— 

W1 Series(7) - Original service certificates issued in favour 
of Petitioners, 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates issued 
in favour of Petitioners. 

For the n Parv/Management:- 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No. 05850 

M3 - Xerox copy of M.R. No .05851 

M4 - Xerox copy of M.R, No. 07188 

M5 - Xerox copy of M.R. No, 07193 

M6 - Xerox copy of M.R, No. 19/04693 

M7 - Xerox copy of M R. No. 18/04693 

M8 - Xerox copy of M R, No.3/06114 

M9 - Xerox copy of M.R, No.9/()6114 
MIO- Xeroxcopyof M.R. No. 18/06114 
Mil- Xerox copy of M.R.No, 6/06115 
M12 - Xerox copy of M.R,No. 5/06115 
Ml 3 - Xerox copy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
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M15 - Xerox copy of M.R No. 19/07289 

M16 - Xerox copy of M.R, No. 7/4427 
M17 - Xerox copy of M.R, No. 4/4431 
Ml 8- Xcroxcopy of M.R. No. 13/15948 
Ml 9 - Xerox copy of MR No. 15/06117 
M20 - Xerox copy of M.R No. 21/06119 
M21- Xerox copy of M.R No. 13/08512 
M22 - Xerox copy of M.R No. 23/08512 
M23- Xerox copy of M.R No. 10/08513 
M24 - Xerox copy of M.R. No. 11/08514 
M25- Xerox copy of M.R No. 15/20861 
M26 - Xerox copy of M.R No. 18/20861 
M27 - Xerox copy of M R No. 12/20862 
M28 - Xerox copy of M.R. No. 11/20863 
M29 - Xerox copy of M.R. No. 03/20867 

M30 - Xerox copy of M.R. No. 02/20868 
M31 - Xerox copy of M.R No. 13/20863 
M32 - Xerox copy of M.R No. 12/20869 

M33 - Xerox copy of M.R No. 23/20869 
M34 - Xerox copy of M.R No .20/04631 

M35 - Xerox copy of M.R. No. 24/2 
M36 - Xerox copy of M.R. No. 12/4 
M37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M.R. No. 4/5 
M39 Xerox copy of M.R. No. 7/5 
M40 - Xerox copy of M.R. No. 10/5 
M41 - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M.R. No. 22/5 

M44 - Xerox copy of M.R. No. 4/59 
M45 - Xerox copy of M.R. No. 04978 
M46 * Xerox copy of M.R. No. 8/06216 
M47 - Xerox copy of M.R. No. 07188 
M48 - Xerox copy of M.R, No. 7/4427 
M49- Xcroxcopy of M.R. No. 15/06117 
M50 - Xerox copy of M.R.No. 9/06114 
M51 - Xerox copy of M. R. No. 18/06114 
M52 - Xerox copy of M R No. 6/06115 
M53 - Xcroxcopy of M.R No. 18/06115 
M54 - Xerox copy of M.R. No. 1/08511 
M55 - Xerox copy of M.R No. 2/08511 

M56 - Xerox copy of M.R. No. 22/08511 

M57 - Xerox copy of M.R. No. 13/08512 

M58 - Xerox copy pf M.R. No. 23/08512 

M59 - Xerox copy of M.R. No. 10/08513 


M60- Xeroxcc^yof M.RNO. 15/20861 
M61 - Xcroxcopy of M.R No, 18/20861 
M62 - Xerox copy of M.R No, 12/20862 
M63 - Xerox copy of MR No. 11/20863 

M64 - Xeiox copy of M.R No. 19/20863 
M65 - Xerox copy of M R No. 11/20864 

M66 - Xerox copy of M.R No .09/20866 
M67 - Xerox copy of M.R No, 03/20867 
M68 - Xerox copy of MR No. 14/20867 

M69 - Xerox copy of M.R, No, 02/20868 

M70 “ Xerox copy of M R No. 12/20869 

M71 - Xerox copy of M.R. No. 06/21253 
M72 - Xerox copy of M.R No, 13/27 

M73 - Xerox copy of M, R No. 19/29 

M74 - Xerox copy of M.R. No. 4/29 
M75 - Xerox copy of M.R. No. 20/29 
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New Delhi, the 21st May, 2002 

S.O. 1977.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 720/ 
2tX)l)of the Ccntial Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
21-5‘^2(X)2. 


[No. L^0012/133/99-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXXJM -LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 
Present: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 720/2001 
(Tamil Nadu Principal Labour Court C.G.l.D. No. 370/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section (2 A) of 


I 
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Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between Sri R, Vijayakeerthy and the Management of the 
Telecommunications. Kancheepuram Dist., Chennai.) 

BETWEEN 

Sri R, Vijayakeerthy ; I Party/Workman 
AND 

The General Manager. ; II Party/Management 
Telecommunications. 

Kancheepuram Dist.. Chennai. 

APPEARANCE:— 

For the Workman : M/s. M.Gnanasekaran, 

C. Premavathy, Advocates 

For the Management : ShriK. Sambasivam 

Addl. C.G.S.C. 

The Govt, of India. Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2 A) of Section 10 oflndustrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-40012/133/99/IR(DU) 
dated 29.09.1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file as 
C.G.I.D. No. 370/99. When the matter was pending enquiry 
in that Principal Labour Court, the Govt, of India, Ministry 
of Labour was pleased to order transfer of this case from 
that Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Principal Labour Court, the 
case has been taken on file as I.D. No. 720/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this T ribunal, with a 
direction to appear before this Tribunal on 18-10-2001. On 
receipt of notice from this Tribunal, the counsels on cither 
side present along with their respective parties and 
prosecuted the case further. 

When the matter came up before me for final 
hearing on 01-04-2002. upon perusing the Claim 
Slalcmcnt. Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
cither side as common cvicdcncc for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stodd over till 
this date for consideration, this Tribunal has passed 
the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Ccntrtil Govt, for adjudication by this 
Tribunal is as follows ■— 

•■Whether the action of the General Manager. 
Telecom, Chcngalpattu in terminating the scr\'iccs of Shri 
R. Vijav akecrthy. Casual Ma/door is legal and justified'? If 
not. to what relief is he entitled 


2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are friefly as follows; 

The I Party/Worieman Sri R. Mjayakeerthy (hereinafier 
refers to as Petitioner) was engaged as casual Idxwr in the n 
party/Management Telecom Dqjaitment (hereinafta refers 
to as Respondent) on 19-09-84 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
superiors. He was paid nominal wages of Rs. 6,50 as daily 
rated wages. Though the Petitioner has been continuously 
working with the Respemdent, and has put in 1264 number of 
days of service, he had not been regularised The Dqiartnient 
of Telecommunication in order to absorb th: casual mazdoors 
working in the dqrartment for a long period formulated a 
Scheme known ^ casual mazdoors (Grant ofTempotaty Status 
and Regularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the PetitioDK 
under the said Scheme, which is illegal and arbitrary. The I 
Party/Wotkman has been denied en^)loymentw.e.f 16-06-95 
and, when his services were terminated he was getting 
Rs. 60/- as ^ly wages. When he approached the concerned 
authority for confetmerrt of temporary status, he was informed 
that he will be taken bade to duty. The Petitioner was waiting 
for orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far. His service 
was utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to enpge the 
Petitioner continuous, there is no reason or justification for 
denying the employment to the Petitioner. No reason was 
given by the Respondcnt/Telecom Department for temiinating 
the services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has put 
in more than a decade continuous service and the temunation 
of his service is in violation of the provisions of Section 25F of 
the IndusUial Disputes Act. 1947. Further, the Petitioiwr was 
not given any notice or compensation in terms of the said 
provision of Industrial Disputes Act, 1947. Hence, the action 
of the Respondent/Department in terminating the services of 
the Petitioner wthout notice or compensation is ab initio void 
and the Petitioner is deemed to be continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ouglit to have conferred temporary status as per the temporary 
status scheme and further absorbed him against tegular Group 
D post. The Respondcnt/Telecom Department’s action in not 
doing so is illegal and arbitraty. Hence, this industrial dispute 
has been raised against the Respondent/Telecom Department 
for a declaration that tlie order of termination dated 16-6-95 is 
illegal and arbitrary and consequently for a direction to the 
Respondent/Management to reinstate the Petitioner in service 
w.e.f 16-6-1995 and to pay all arrears of back wages and all 
other attendant benefits. 


1782 GI/2002—23 
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3. The II Part^^/Management Telecom Department has 
filed a Counter Statement denying the allegations of the 
Petitioner in the Claim Statement about his appointment as 
Casual Labour on 19.09.1984 and his contention about 
continuous working with the Respondent/Department for 
a period of 1264 number of days of service and the alleged 
termination ofthc Petitioner from service on 16-06-1995. It 
is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
Egging, drawing out wires, laying posts and for other 
casual works on daily rated wages for a short spell during 
1995 for a period of 228 days only The department used 
to engage the Petitioner as and when there was work. In 
1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers’ was inlroducedforthe Casual Labourers’ 
who actually worked. The essential conditions of the 
scheme are: — 

1. The casual labour should have been engaged prior 
to 31.3.1985, 

2, He should be currently employed on the date of 
the implementation of Scheme i.e. 01,10,89; 

3, He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil cU the aforesaid mandatory conditions he 
could not be gran;*,^ TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service cer¬ 
tificates with a view to get the benefits like regularisation 
etc. from the department. So, the department did not con¬ 
sider the claim of the Petitioner. The alleged work done by 
the Petitioner is not skilled and perennial in nature. As on 
date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the 
Petitioner for his rc-employment in the RespondentyTelecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D. No. 156/2001 on either side can 
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be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, Petitioner 
in ID, No, 156/2001, and Sri K. Mohan, Petitioner in I.D. No. 
262/2001 have been examined as W W1 and WW2 respec¬ 
tively. As per the memo filed by the learned counsel for 
the Respondent/Management, the evidence given by one 
Divisional Engineer, Mr, P. Chandrasekar, who has been 
examined as a common witness MWl in I.D .No. 
11/2001, has been treated as a common evidence for this 
case and other similar connected cases. On tlie side of the 
Petitioner, the xerox copy of the serv ice certificates have 
been marked as common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and the 
Xerox copies of the original muster rolls which are mentioned 
in those Service certificates under E\.W Uo W 3 hav'e been 
marked as Ex. M1, M 2 to M 75, The learned Counsel for tlie II 
Party/Management has advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the General Manager, 
Telecom, Chengalpattu in terminating the service of Shri 
R, Vijayakcerthy, Casual Mazdoor is legal and justified? If 
not, to what relief, he is entitled?” 

Point: - 

When the matter was taken up for enquir>\ as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which arc similar in nature has been con¬ 
ducted Two out of these Pciilioncrs have been examined 
as WW 1 and WW 2. W I series, W 2 and W 3 series, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which arc mentioned in those Service 
certificates under Ex. W1 to W 3 liave been marked as Ex.Ml, 
M 2 to M 75. Apart from these documents the other Peti¬ 
tioners also filed in Court individually in ihcir respective 
cases as the service certificates issued to them mentioning 
their service particulars, which arc remained unmarked 
documents. The common claim made by all these Petition¬ 
ers in their respective industrial dispute against the 
Respondent/Tclccom Department is that the termination 
of the Petitioners from service by the Respondent/Man¬ 
agement is illegal and they must be reinstated in service by 
the Rcspondcnl/Management from the date of their re¬ 
spective termination from service as mentioned in their 
respective Claim Statements. The>^ have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WWl and WW 2 have spoken 
about their respective service certificates they have filed 
into Court in their respective cases. In the cross examina¬ 
tion of both the Petitioners WWl and WW 2, they have 
admitted that they have given their service particulars to 
the Respondent/Department as per the direction of the 
department for consideration to confer temporary status 
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mazdoor only. It is tlieir ftuther contention in the evidence 
that at the inception when they met the Telecom people, 
who were doing the work of the department near their 
house, requested those permanent employees of the Re¬ 
spondent/Telecom Department like lineman to give them 
work and as per their direction they went to see the Assis¬ 
tant Engineer, and requested him to provide work in the 
Respondent/Department. WWl and WW2 who have de¬ 
posed as common witnesses for these Petitioners have 
stated in the cross examination that they have not men¬ 
tioned all these things in their Claim Statements and they 
have not mentiored so in their earlier Claim Statements 
filed before the Regional Commissioner of Labour, Chennai, 
in the conciliation proceedings, They further say that they 
do not know the name of the Assistant Engineer, whom 
they met and asked for work. It is their further evidence, 
that they used to get the wages by signing the muster rolls 
and the numbers of muster rolls mentioned in their respec¬ 
tive service certificates are true and correct and their re¬ 
spective names are available in those original muster rolls 
mentioned in their respeaive service certificates, They fur¬ 
ther say in the cross examination that they mentioned in 
their respective Claim Statements that they were given ser¬ 
vice certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department, They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they 
were created by them. They have also denied the sugges¬ 
tion that they have not worked in the Respondent/Tclecom 
Department for the period they have mentioned by days in 
fheir respective Claim Statements. On the side of the Re¬ 
spondent/Management. the evidence given by Divisional 
Engineer, one Mr. P. Chandrasekar as MW 1 earlier has been 
treated as common evidence for this case and similar con¬ 
nected other cases as per the memo filed by the learned 
counsel for the Respondent/Management. According to 
the Petitioner, he was engaged by the Respondent/Man¬ 
agement Department of Telecommunication as casual 
mazdoor in the year 1984 and woriced continuously till 1995. 
as he has stated in his Claim Statement. It is his fiirther 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/Man¬ 
agement Telecommunication Dqjarmient in terminating him 
from service in not follow ing the provisions of the Indus¬ 
trial Disputes Act. 1947 is ab initio void and illegal. Since 
the said action of the Respondent/Management is illegal, 
he must be reinstated in service by the Respondent/Man¬ 
agement from the L ate of the alleged termination of service 
in the year 19^5. But It is the contention of the bespon- 
dcnt/Managrr .iitandalsotheevidci\ceofMWi i'.atser- 
vtce certificates filed by the Petitioners are all false and 
created by themselves and they have not mentioned any¬ 
thing with regard to availability of service certificates in 
their Claim Statements, The learned counsel for the Re¬ 
spondent/Management would further contend that in the 


Claim Statement of the Petitioners nothing has been men¬ 
tioned as to who appoint them and where they have worked 
and who in tlie Respondent Department has terminated 
them from service. There is no appointment order as well 
as the termination order passed by the Respondent/Man¬ 
agement for these Petitioners to claim that they were ap¬ 
pointed by the Respondent/Telecom Department and they 
were terminated against the provisions of Industrial Dis¬ 
putes Act 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom De¬ 
partment for laying the cables, and erecting poles and other 
connected casual works. It is the specific stand of the Re¬ 
spondent/Management that all these Petitioners have not 
worked for 240 days and in the Counter Statement filed by 
the Respondent/Management in their respective cases, the 
days for which the concerned Petitioner had worked in the 
Respondent/Department has been clearly given. It is their 
further contention that Service certificates relied upon by 
these Petitioners as issued by the officials of the Respon- 
dcnt/Telecom Department were not issued by the depart¬ 
ment and they were created by the Petitioners themselves 
and the particulars of the alleged service in the Telecom 
Department mentioned in the service certificates said to 
have been issued by the officials of the Respondent/De¬ 
partment from 1984 to 1995 are all bogus. By sufficient 
documentary evidence, evidence through Ex. M2 to M75 
original muster rolls in the cross examination of W W1 and 
WW2 and through the common-evidence of MWl it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. WWl and WW2 
have clearly admitted in their cross examination when their 
attention have been drawn to the entries in the original 
muster rolls mentioned in their service certificates that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department, The .xerox cop>’ of 
those muster rolls have been e.xhibitcd on the side of the 
Respondent/Management as Management Exhibits M2 to 
M75. In the cross examination of the common witness for 
the Management MW 1, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross examina¬ 
tion of MWl that the particulars lumished in the sertice 
certificates produced by the Petitioners are not bogus but 
I ' y are genuine. On the side ol (he Petitioners, no one has 
ceil examined as a witness to prove the sei^’icc certifi¬ 
cates they are relying upon. The officials in the Telecom 
Department, who said to hai e issued those certificates 
ha\’c not been examined by the Petitioneis to prove their 
respective service certificates. From these common evi¬ 
dence available, it is seen that tlicsc Petitioners have worked 
for few days by assisting the regular staff of the Respon- 
dent/Telecom Department in cariyi iig out the departmental 
work as Casual Laboii ' From the ai ailable eviuence.it 
is seen that these I jllo* were engaged m ^ ual 
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Tabourers by the regular departmental workmen for the 
seasonal work of the department they v^^ere attending and 
they were disengaged on completion of the particular work. 
From this it is seen that the contention of the Petitioner in 
the Claim Staiement that the work will be available always 
and il is perennial t>T)e of work are all false. The Petitioners 
who ha\ e been examined as common witnesses for work¬ 
men as WWl and WW2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the dcpaTtmcnlal 
work as and when it was necessary, From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual niazdoors temporarily by assisting 
llic regular and permanent staff of Respondent/Tclccom 
Department ha\c disengaged, since the work they were 
attended w ere completed and there was no further work for 
them to do. So from the materials available in this case by 
way of exhibits and evidence, it is clearly established by 
the Respondent/Management by production of original 
muster rolls which have been 
referred to in scr\ icc ccrtificaics of the Petitioners that the 
Petitioners hn\ c nc\ cr w orked as Casual Labourers under 
those muster rolls for the said period and have not been 
paid wages by the departmem. From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the serv ice ccrtincalcs produced by the Petitioners are not 
Iriic particulars but they are bogus certificates. If really, 
the particulars given in the scr\dcc certificates relied upon 
by the Petitioners arc true, the Respondcnl/Department 
would have granted them temporary status niazdoors for 
Casual Labourer From the evidence available in these 
cases, it is abundantly proved by the Respondcnt/Dcpart- 
mcni that these Petitioners have not w orked continuously 
from 1984 to 1995. Further, it is seen from the evidence 
available that the Petitioners were engaged by the depart¬ 
ment as Casual Labourer only for short period as and 
when required and he ivas given wages on daily rated ba¬ 
sis. Tt is the c^ idcncc of MW 1 that the work the Petitioners 
were doing as Casual Labourer was only seasonal work 
and it was not a continuous one and it is not available all 
through the year It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the Respon- 
dcnt/Managemenl department were only development 
w ork like opening new' telephone exchanges and strength¬ 
ening the existing exchanges and they were done as project 
works nncl on completion of that work, these Petitioners 
ha\ c no w ork in the department to continue in scrx’icc, It is 
the defi nite e\’idcncc of MW 1 that on checking tlie service 
particulars given by the Petitioners, the department has 
found that the pnrlicufn' lhc> furnished are not true and 
they were found to be bogus All (Iicsc things cannot be 
denied. It has a been demonstrated before this Tribunal by 
the Rcspondcnt/Mnnagcinent by rclc\ ant documents that 
the names of the Pelilioncrs were not axailable in the origi¬ 
nal muster rolls that has been mentioned in their service 


certificates. From this, it is established that the particulars 
given in their service certificates arc false. No date of issue 
of those service ofertificates is available in the service cer¬ 
tificates. The Petitioners who have been examined as com¬ 
mon witnesses for these Petitioners as WWl and WW2 
also have not stated in their evidence, the dates on which 
they were issued those service certificates by the con¬ 
cerned officials in the department. If they were really is¬ 
sued by the officials of the Respondent/Telccom Depart¬ 
ment as a record for their service in the department, the 
Petitioner would not have been failed to mention all these 
things in their respective Claim Statements. The non-men- 
lion of the same in their Claim Statements and the produc¬ 
tion of these certificates w'ithoul any basis, during trial of 
the cases before this Tribunal go to show that these Peti¬ 
tioners have created them for the purpose of these cases 
as the Respondent/Managemeni contends it. From the 
available materials, it is seen that the Respoiident/Man- 
agcmenl in regular course did not employ Petitioners and 
they were not given independent work, so the question of 
retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which tliey have 
been disengaged from work. In the absence of such evi¬ 
dence on the side of the Petitioner, it can be concluded that 
they have no right to claim even conferment of temporary 
status of casual mazdoors and also to claim reinstatement 
in scrv ice in the Respondent/Telecom Department. So, 
under such ciraimshinces, from the available materials it is 
seen that the action of the Management of Telecom De¬ 
partment in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of work for which 
the>^ have engaged is legal and justified. Hence, this Peti¬ 
tioner is not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Aw ard is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement, No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by liim, corrected and pronounced by me in the open court 
onlliis day the 30tli April, 2002.) 

K, KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the IParty/Workmcn;— 

W.W.l -Sh. K.Umapathy (Petitioner in ID, 156/2001) 

W. W,2 - Sh. K. Mohan (Petitioner in l.D. 262/2001) 
Forthc II Party/IVfanaHcmcnt: — 

M. W, 1 - Sh. P. Chandrasekar pE (Legal & Commercial)] 









Examined inLD.No. 11/2001 and has taken as Com¬ 
mon evidence in this case. 

Common Documents Marked:— 

For the I Party/Workmen:— 

W1 - Serics(7) - Original senice certi Hcates issued in favour 
of Petitioners. 

W 2 - Original Scr\ ice Note Book. 

W3 Series(7) - Xerox copy of the ser\icc certificates issued 
in favour of Petitioners. 

For the n Party/Management:— 

Ml- Xerox copy of the service certificate issued in 
favour of Petitioners. 

M 2 - Xerox copy of M R, No.05850 
M 3 - Xerox copy of M R, No.05851 
M4 - Xerox copy of M.R. No.07188 
M 5 - Xerox copy of M.R. No,07193 
M 6 - Xerox copy of M.R. No. 19/04693 

M 7 - Xerox copy of M R. No. 18/04693 

M 8 - Xerox copy of M.R. No.3/()6114 
M 9 - Xerox copy of M.R. No. 9/06114 
M10 - Xerox copy of M.R. No. 18/06114 
Mil- Xcroxcop>^ of M.R.No.6/06115 
M12 - Xeroxcopyof M.R.No.5/06115 
MI 3 - Xerox copy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
M15 - Xerox copy of M.R. No. 19/07289 
M16 - Xerox copy of M. R. No. 7/442 7 
M17 - Xerox copy of M. R. No. 4/4431 
M18 - Xerox copy of M.R. No. 13/15 948 
M1 9 - Xerox cop\' of M.R. No. 15/06117 
M20- Xeroxcopyof M.R.No.21/06119 
M21 - Xeroxcopyof M.R No. 13/08512 
M22 - Xeroxcopyof M.R. No.23/08512 
M 23 - Xerox copy of M.R No, 10/08513 
M24 - Xerox copy of M.R. No. 11/08514 
M 25 - Xerox copy of M,R No. 15/20861 
M26 - Xerox copy of M.R. No. 18/20861 
M 27 - Xerox copy of M.R, No. 12/20862 
M 28 - Xerox copy of M.R. No. 11/20863 
M 29 - Xerox copy of M.R. No.03/20867 

M 30 - Xerox copy of M.R. No.02/20868 
M 31 - Xerox copy of M.R. No. 13/20863 
M 32 - Xerox copy of M.R. No. 12/20869 


M 33 - Xerox copy of M.R. No,23/20869 
M 34 - Xerox copy of M.R, No.20/04631 
M 35 - Xerox copy of M.R No,24/2 
M 36 - Xerox copy of M.R. No. 12/4 
M 37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M.R, No,4/5 
M39 - Xerox copy of M R. No.7/5 
M 40 - Xerox copy of M.R. No. 10/5 
M41 - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R, No. 17/5 
M 43 - Xerox copy of M.R. No,22/5 
M 44 - Xerox copy of M. R. No. 4/5 9 
M45 - Xerox copy of M.R. No,04978 
M 46 - Xerox cop>' of M.R. No. 8/06216 
M47 - Xerox copy of M.R No.07188 
M48 - Xerox copy of M.R. No,7/4427 
M49- Xeroxcopyof M.R No, 15/06117 
M5() - Xero.xcopv'of M.R,No, 9/06114 
M 51 - Xerox copy of M.R. No. 18/06114 
M 52 - Xerox copy of M.R No.6/()6115 
M 53 - Xerox copy of M.R. No. 18/06115 
M 54 - Xerox copy of M.R. No. 1/08511 
M 55 - Xerox copy of M.R No.2/08511 
M 56 - Xerox copy of M.R. No.22/08511 
M57- Xerox copy of MR. No. 13/08512 
M58- Xeroxcopyof M.R. No.2.3/08512 
M59- Xeroxcopyof M.R No. 10/08513 
M 60 - Xerox copy of M.R. No. 15/20861 
M 61 - Xerox copy of M. R. No. 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 
M 63 - Xerox copy of M.R No. 11/20863 
M64 - Xerox copy of M.R No. 19/20863 
M65 - Xerox copy of M R. No. 11/20864 
M 66 - Xerox copy of M.R. No.09/20866 
M 67 - Xerox copy of M.R. No.03/20867 
M68 - Xerox copy of M.R, No. 14/20867 
M 69 - Xerox copy of M.R. No.()2/20868 
M 70 - Xerox copy of M.R. No. 12/20869 
M 71 - Xerox copy of M. R. No.06/21253 
M 72 - Xerox copy of M.R No, 13/27 
M 73 - Xerox copy of M.R No. 19/29 
M 74 - Xerox copy of M.R. No. 4/29 
M 75 - Xorox copy of M.R, No.20/29 
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New Delhi, the 21st May, 2002 

S. Ol 1978,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
719/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Telecom Depth and their 
workman, which was received by the Central Government 
on 21-5-2002. 

[No. L^0012/134/99-lR (DU)] 
RULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 
Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO.719/2001 
(Tamil Nadu Principal Labour Court CGID. No. 369/ 
99) 

(In the mailer of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri S. Ravi and tlie Management of Uie 
Tclecommunicalions, Kancheepuram Dist., Chennai) 

BETWEEN 

Sri S. Ravi ; 1 Party/Workraan 

AND 

The General Manager, . 11 Party/Management 
Telecommunications, 

Kancheepuram Dist., Chennai. 

Appcarancc.- 

For the Workman : M/s.M.Gnanasekaran, 

C.Prcmavatliy 

Advocates 

For the Managcmcm : Sri K. Sambasivam 

Addl. C G.S.C. 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-scction (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/134/ 
99/TR(DU) dated 29-09-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.I.D. No. 369/99. When the matter was pending 
enquiry in that Principal Labour Court, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal 
for adjudication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as I D. No. 

719/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
tliis Tribunal onl 8-10-2001. On receipt of notice from this 
Tribunal, the counsels on either side present along with 
their respective parties and prosecuted the case further. 

When the matter came up before me for final 
hearing on 01- 04-2002, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
cither side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, tliis matter having stood over till this 
dale for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by tlie Centra) Govt, for adjudication by this 
Tribunal is as follows;— 

“Whether the action of the General Manager, 
Telecom, Chengalpatlu in terminating the services of 
S. Shri S. Ravi, Casual Mazdoor is legal and justified? If 
not, to what relief, is he entitled ?” 

2. The facts of tlie industrial dispute as pleaded b^ 
the I Party/Workman are briefly as follows:— 

The 1 Party/Workman Sri S. Ravi fherein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 22-02-84 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1840 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in U\e department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
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of Temporary status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I party/Workman has 
been denied employment w.e.f 25-05-1995 and, when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned authority 
for conferment of temporary status, he was informed that 
he will be taken back to duty. The Petitioner was waiting 
for orders from the Respondent/Tclecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947 Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Telecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25-05-95 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
25-05-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 22-02-84 and his 
contention about continuous working with the 
Respondent/Department for a period of 1840 number of 
days of service and the alleged termination of the 
Petitioner from service on 25-05-1995. It is further alleged 
that the Petitioner was engaged purely on cassual basis 
for the unskilled work i.c. to carry out digging, drawing 
out wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1995 for a period of 


191 days only. The department used to engage the 
Petitioner as and when there was work. In 1989, a Scheme 
called ‘Grant of Temporary Status to Casual Labourers’ 
was introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are :— 

1. The casual labour should have been engaged 
pnorto 31-3-1985; 

2. He should be currently emplolyed on the 
date of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of 
more than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc. from the department. So, the 
department did not consider the claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment 
in the Respondent/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary status Mazdoor 
Scheme, Hence, it is prayed that the Hon’ble Tribunal 
may be pleased to dismiss the claim petition. 

4, When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D. No. 156/2001 on either 
side can be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner in I D. No. 156/2001, and Sri K, Mohan, 
Petitioner in I.D, No, 262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common 
witness MWl in I.D. No. 11/2001, has treated as a 
common evidence for this case and other similar 
connected cases. On the side of the Petitioner, the xerox 
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copy of the service certificates have been marked as 
common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex. W1 
to W3 have been marked as Ex. Ml, M2 to M75. The 
learned counsel for the II Party/Managqment lias advanced 
his arguments. 

5. The Point for my consideration is— 

"Whether the action of the General Manager, 

Telecom, Chengalpattu in terminating the services 

of Shri S. Ravi, Casual Mazdoor is legal and 

justified? If not, to what relief, he is entitled?” 

Point;— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on cither side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted two out of these Petitioners have been 
examined as WWl and WW2; W1 series, W2 and W3 
scries, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex. W1 
to W3 have been marked as Ex.Ml, M2 to M75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which arc remained unmaiiccd documents. 
Tire common claim made by all these Petitioners in their 
respective industrial dispute against tlie Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondent/Management 
is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their respective 
termination from service as mentioned in their respective 
Claim Statements. Tliey have raised tliese claims based 
on the service records. They were filed into Court in their 
respective cases. WW1 and WW2 have spoken about tlicir 
respective service certificates they have filed into Court 
in Uieir respective cases. In the cross examination of both 
Uie Petitioners WW 1 and WW2, tliey have admitted that 
they have given their service particulars to the 
Respondent/Department as per the direction of the 
dep^mment for consideration to confer temporaiy status 
mazdoors only. It is their furtlier contention in the 
evidence that at tlie inception when they met the Telecom 
people, who were doing the work of tlie department near 
tlieir house, requested those permanent employees of the 
Respondcnt/Telecom Department like lineman to give 
tliem work and as per their direction they went to sec the 
Assistant Engineer, and requested him to provide work 
in the Respondent/Department, WWl and WW2 who 


have dqjosed as common witnesses for these Petitioners 
have stated in the cross examination ^at they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for woik. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbos of muster rolls mentioned 
in their respective service certificates arc true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross examination 
that they mentioned in their respective Claim Statements 
that they were given service certificates by the Assistant 
Engineer for the days they worked In the 
Rcspondcnt/Dqjartment. They have also denied the 
suggestion in the cross examination, that the service 
certificates produced by these Petitioners in their 
respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Tclccom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management, the evidence given by 
Divisional Engineer, one Mr. P. Chandrasekar as MWl 
earlier has been treated as common evidence for this case 
and similar coimected other cases as per the memo filed 
by the learned counsel for the Respondent/Management, 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of Telecommuni¬ 
cation as casual mazdoor in the year 1984 and worked 
continuously till 1995, as he has stated in his Claim 
Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommuni¬ 
cation Department in terminating him from service in 
not following the provisions of the Industrial Disputes 
Act, 1947 is ab initio void and illegal. Since the said 
action of the Respondent/Management is illegal, he must 
be reinstated in service by the Respondent/Management 
from the date of the alleged termination of service in the 
year 1995, But it is the contention of the 
Respondent/Management and also the evidence of MWl 
that service certificates filed by the Petitioners are all 
false and created by themselves and they have not 
mentioned anything with regard to availability of service 
certificates in their Claim Statements. The learned counsel 
for the Respondent/Management would further contend 
that in the Claim Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Department has terminated them from service. There is 
no appointment order as well as the termination order 
passed by the Respondent/Management for these 
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Petitioners to claim that he was appointed by the 
Rcspondcnt/TelecomDqjaitinent and he was terminated 
against the provisions of Industrial Disputes Act, 1947. 
Accordingto the Management of Telecom Department, 
these people were engaged in the year 1995 and some 
persons were engaged at the end of 1994 for assisting the 
regular staff of the Respondcntn'clccom Department for 
laying tlic cables, and erecting poles and otlier connected 
casual worics. It is tlic specific stand of the Respondent/ 
Management that all tliese Petitioners have not worked 
for 240 days and in tlic Counter Statement filed by tlte 
Respondent/Management in their respective cases, tlie 
days for which the concerned Petitioner had worked in 
the Respondent/Department has been clearly given. It is 
their further contention tliat services certificates relied 
upon by tliese Petitioners as issued by the officials of the 
Respondent/Telecom Department were not issued by 
tlie department and tliey were created by the Petitioners 
tlicmselves and tlie particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by Uic officials of 
tJie Rcspondent/Departinent from 1984 to 1995 are all 
bogus. By sufficient documentary evidence, evidence 
through E\.M2 to M75 original muster rolls in tlic cross 
examination of WW1 and WW2 and tlirough the common 
evidence of MW I it has been established that the 
particulars given in the service certificates by the 
Petitioners are bogus. WWl and WW2 have clearly 
admitted in tlieir cross examination when tlieir attention 
have been drawn to Uie entries in tlie original muster rolls 
mentioned in Uicir service certificates tliat tlieir names 
have not been available in the original muster rolls, 
maintained by tlie Telecom Department. The xerox 
copy of tliose muster rolls have been exliibitcd on tlic 
side of the Respondent/Managcincnt as Management 
Exliibits M2 to M75. In Uie cross examination of tlic 
common witness for the Management MWl, no 
suggestion is put to him about the work of the Petitioner 
for 240 days in the Telecom Department. No suggestion 
was put in the cross examination of MWl that the 
particulars furnished in the service certificates produced 
by tlie Petitioners arc not bogus bul they are genuine. On 
the side of Uic Petitioners, no one has been examined as a 
witness to prove the service certificates they arc relying 
upon. Tlie officials in the Telecom Department, who said 
to have issued tliosc certificates have not been examined 
by the Petitioners to prove (heir respective service 
certificates. From tlicsc common evidence available, it 
is seen that these Petitioners have worked for few days 
by assisting tlic regular staff of tlie Respondcnt/Tclecom 
Department in carrying out the dcpanmental work as 
Casual Labourers. From tlie available evidence, it is seen 
that these Petitioners were engaged as Casual Labourers 
by tlie regular depiirtincnlal workmen for tlic seasonal 
work of tlie department they were attending and tJ»cy were 
disengaged on completion of Uie parlicuhir work. From 


this it is seen that the contention of the PQtitioncr in the 
Claim Statement that the work will be available always 
and it is percimial type of work arc all false. The 
Petitioners who have been examined as common 
witnesses for workmen as WWl and WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was necessary. From 
the evidence available in this case, it is seen that 
Petitioners who have been working as casual mazdoors 
temporarily by assisting the regular and permanent staff 
of Respondcnt/Telecom Dqiartment have disengaged, 
since the work they were attended were completed and 
tliere was no further work for them to do. So from the 
materials available in this case by way of exhibits and 
evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
have been referred to in service certificates of the 
Petitioners that the Petitioners have never worked as 
Casual Labourers under tlicse muster rolls for the said 
period and have not been paid wages by the department. 
From this, it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
llic Petitioners are not true particulars but tliey arc bogus 
certificates. If really, tlic particulars given in the service 
certificates relied upon by the Petitioners are true, the 
respondent/Department would have granted temporary 
status mazdoors for Casual Labourers, From tlic evidence 
available in lliese Ciiscs, it is abundantly proved by tlie 
RcspoiidcTK/Dcpartment Uiat tlicse Petitioners have not 
worked coiilinuously from 1984 to 1995, Furtlicr, it is 
seen from Uic evidence available tliat Uic Petitioners were 
engaged by Uic department as Casual Labourers only for 
Uie short period and they were given wages on daily rated 
basis. It is the evidence of MWl that the work the 
Petitioners were doing as Casual Labourers was only 
seasonal work and it was not a continuous one ;md it is 
not available all through the year It CiUinot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Rcspondcnl/Managcmcnt 
department were only development work like opening 
new tclcplionc exchanges and strcngUicning ilic c.xisting 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the dcpanmcnl to continue in service. It is llic definite 
cvidcnccofMWI that on checking the service p;irticulars 
given by the Petitioners, the department has found that 
the particulars they furnished arc not true and Uicy were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Rcspondcnl/Managcmciit by relevant documents tlial the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
ccrtificiUcs. From (his, it is established that the pari icuhirs 
given in their service cctliHeates arc false. No dale of 
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issue of those service certiriciUes is available in tlie senice 
certificates,The Petitioners who ha\ c been c.xaniined ns 
common witnesses for these Petitioners as WWl and 
WW2 also have not slated in iheir evidence, the dates on 
which they were issued those service certificates by the 
concerned officials in Uic department. It they were really 
issued by the officials of the Respondenl/Telecom 
Department as a record for their service in tite department, 
tlie Petitioner would not have been failed to mention all 
these tilings in tlieir respective Claim Statements The 
non-mention of tlie same in their Claim Statements and 
the production of tliese certificates witliout any basis, 
during trial of the cases, before tliis Tribuiiaf go to 
show that these Petitioners have created them for the 
purpose of these cases as the Respondent/Management 
contends it. From the available materials, it is seen that 
the Respondent/Managcmenl in regular course did not 
employ Petitioners and they were not given independent 
work, so the question of retrenchment from service does 
not at all arise. So under such circumstances, the question 
of Respondents not following tlic provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under section 25F of Industrial Disputes 
Act, 1947 will not at all arise. As per tlic recent decisions 
of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Respondcnl/Tclecom Department as a 
Casual Labour for a continuous period of 24U days 
preceding the date on wiiicli they have been disengaged 
from work. In the absence of such evidence on the side 
of the Petitioner, it can be concluded that they hove no 
right to claim confemient of tempornTy status of 
casual mazdoors and also to claim reinstatement in service 
in the Rcspondcnt/Tclecom Department. So, under such 
circumstances, from tlie available materials it is seen that 
the action of tlic Mmiageiiient of Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which tliey have 
engaged is legal aiid justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his 
Claim Statement. Thus, the point is answered 
accordingly. 

6. In tlie result, an Award is passed holding tliat the 
Petitioner is not entitled lo the relief prayed for in the 
Claim Statement, No Cost. 

(Dictated to tlie Stenographer, transcribed aiidWpcd 
by him, corrected and pronounced by me in the open court 
on tills day the 3()lh April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined:— 

For the T Party/Workmen:— 

W.W.l - Sh. K. Umapathy (Petitioner in I.D. 156/2001) 
W.W 2 - Sh.K. Mohan (Petitioner in I.D. 262/2001) 


For the II Party/Management:— 

M.W, I -Sh. P. Chaiidrasekar-[DE (Legal & 
Commercial)! Examined in I.D.No. 11/2001 and 
has taken as Common e\ idence in this case. 

Common Documents Marked :— 

For the 1 Party/Workmcn :— 

W 1 Series (7) - Original service certificates issued in 
favour of Petitioners. 

W 2 - Original Serv ice Note Book. 

W 3 Series (7) - Xerox copy of Uie service certificates 
issued in favour of Petitioners. 

For the 11 Party/Management:— 

M ]- Xerox copy of the serv ice certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No. 05850 

M3 - Xerox copy of M.R. No. 05851 

M4 - Xerox copy of M.R, No. 07188 

M5 - Xerox copy of M.R. No. 07193 
M6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 

M8 - ' Xerox copy of M.R. No, 3/06114 
M9 - Xerox copy of M.R, No, 9/06114 
MIO - Xerox copy of M.R. No. 18/06114 
Mil - Xerox copy of M.R.No. 6/06115 
M12 - Xerox copy of M.R.No. 5/06115 
M 1 3 - Xerox copy of M R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
M 15 - Xerox copy of M.R. No. 19/07289 
M 16 - Xerox copy of M R No. 7/4427 

M 17 - Xerox copy of M R. No. 4/4431 

M 1 8 - Xerox copy of M.R. No. 13/15 948 
M 1 9 - Xerox copy of M.R. No. 15/06117 
M 20 - Xerox copy of M.R, No. 21/06119 
M 21 - Xerox copy of M.R. No. 13/08512 
M 22 - Xerox copy of M.R. No. 23/08512 
M 23 - Xerox copy of M.R. No. 10/08513 
M 24 - Xerox copy of M.R, No. 11/08514 
M 25 - Xerox copy of M.R. No, 15/2086] 

M 26 - Xerox copy of M.R. No 18/20861 
M 27 - Xerox copy of M.R. No. 12/20862 
M 28 - Xerox copy of M R. No. 11/20863 
M29 - Xerox copy of M.R, No. 03/20867 
M3()" Xerox copy of M R. No. 02/20868 
M31 - Xerox copy of M R. No. 13/20863 

M32 - Xerox copy of M.R. No. 12/20869 

M33 - Xerox copy of M.R. No, 23/20869 

M34 - Xerox copy of M.R. No. 20/04631 

M35 - Xerox copy of M.R. No. 24/2 

M36 - Xerox copy of M.R. No. 12/4 
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M37- 
M38 - 

M39 * 
M4() - 
M41 - 
M42 - 
M43 - 
M44- 
M45 - 
M46 - 
M47- 
M48 - 
M49- 
M50 - 
M51 - 
M52 - 
M53 - 
M54 - 
M55 - 
M56 - 
M57 - 
IV158- 
M59 - 
M6() - 
M6l ^ 
M62 - 
M63 - 
M64- 
M65- 
M66 - 
Mr)7- 
M68 - 
M69 - 
1V170 - 
M71 - 
M-^2 - 
M73 - 
M74 - 
M75 


Xerox copy of M.R. No. 14/4 
Xerox copy of MR. No, 4/5 

Xerox copy of M.R, No. 7/5 
Xerox copy of M R. No. 10/5 
Xerox copy of M.R. No, 11/5 
Xerox copy of M R. No. 17/5 
Xerox copy of M.R. No. 22/5 
Xerox copy of M.R. No. 4/59 
Xerox copy of M.R. No, 04978 
Xerox copy of M.R. No, 8/06216 
Xerox copy of M R. No. 07188 
Xerox copy of M R. No 7/4427 
Xerox copy of M R. No. 15/06117 
Xerox copy of M.R No. 9/06114 
Xerox copy of M.R No. 18/06114 
Xerox copy of M R. No, 6/06115 
Xerox copy of M R. No. 18/06115 
Xerox copy of M.R, No. 1/08511 
Xerox copy of M R. No 2/08511 
Xerox copy of M R. No. 22/08511 
Xerox copy of M.R. No. 13/08512 
Xcro.\' cop\' of M R No. 23/08512 
Xerox copy of M R. No. 10/08513 
Xerox copy of M R. No. 15/2086) 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R. No. 12/20862 
Xerox copy of M R. No. 11/20863 
Xerox copy of M R, No. 19/20863 
Xerox copy of M.R. No, 11/20864 
Xerox copy of M R. No. 09/20866 
Xerox copy of M R. No, 03/20867 
Xcro.x copy of M.R. No. 14/20867 
Xerox copy ot M.R, No. 02/20868 
Xerox cop>^ of M.R. No, 12/20869 
Xerox copy of M.R. No. 06/21253 
.Xj , copy of M.R, No 13/27 
Xerox copy of M.R No 19/29 
Xerox copy of M.R, No 4/29 
Xerox copy of M.R No. 20/29 
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New Delhi, the 21st May, 2002 

S.O, 1979.—In pursuance of Section 17 of the 
Industrial Disp\iles Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
723/20i H) of tlic Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexmre in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Dcptl. iuid their worlunan, 
which was received by the Central Government on 21-5- 
2002 . 

[No. LMO012/1.35/99-IR (DU)] 
KULDIP RAI V^RMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 30ll\ April, 2002 

Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 723/2001 
iTamii Nadu Principal Labour Court CGID. No. 373/99) 

(In the mailer of Ute dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri G. Swainy Kannu and the 
Management of the Telccommuiucations. Kanchcepuntni 
Dist., Chetmai.) 

BETWEEN 

' ’ G Swamy Kannu ' 1 I Mn/Workmau 

AND 

'fhe General Manager, M Piirr>/Managcmcm 
Ti'lcconurunic’iOons 

K.inciiccpuu.iu i . 

CUciuiai 
Appeaniiice:— 

For the Workman ^ Vs M Gmmasa 

I’.cm ''.aOr . " ' 4e£ 
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For tUe Management : Sri K. Sambasivam 

Addl. C.G.S.C. 


Tlic Govcmincnl of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Disputes Act. 1947 (14 of 1947), have referred the 
concerned Industrial Dispirte for tuljudication vide Order 
No L-40()l2/n5/99/IR(DU) dated 29-09-1999. 


This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G I D. No. 373/99. When the matter was pending 
eiiquir> in that Principal Labour Court, the Government 
of India. Minislr> of Labour was pleased to order transfer 
of (his case from that Principal Labour Court to this 
Tribunal for adjudication. On receipt of records from that 
Principal Labour Court, the case has been taken on file 
as I D. No 723/2001 and notices were sent to the counsel 
on cither side, informing them about the transfer of this 
case to (his Tribunal, w ith a direction to appear before 
this Tribunal on I8-I0-2(K)1 On receipt of notice from 
Ihis Tribunal, the counsel on cither side present along 
with their rcspccti\c parties and prosecuted the case 
furlhtr. 


When \hc matter came up before me for final hciiring 
on 01.04.2002, upon penising (Jtc Claim Statement, Counter 
Staicihcnt. (he other material papers on record, (lie oral and 
docuiiicntaiy c\ idcncc let in on cither side as common 
c\ idcncc for Uiis case and tlic connected simiUir cases and 
after hearing die Jii-gumcnts advtuiccd by tlic Iciuncd counsel 
for the II Party/Miutagement alone, tliis matter having 
stood ON cr till this date for consideration, tJiis Tribunal has 
passed the following .— 


AWARD 

T]\c Industrial Dispute referred to in tltc above order 
of reference by thcCcnlral Government for adjudication 
b\ this Tribunal is as follows:— 

' Wlicihcr the action of the General Manager, 
Telecom. Chcngalpaitu in tcrminaling the services 
of Shri G Swamy Kannu, Casual Ma/door is legal 
and justified? If not. to what relief, is he entitled'^" 

2 Hk facts of the industrial dispute as pleaded by 
(lie 1 l^, I ^ Vorkman arc briefiy as follows :— 


Respondent, and has put in 1217 number of days of service, 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
status and Regularisation) Scheme. The Respondent/ 
Telecom Departm^t failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal 
turd arbitrary. The I party/Workman has been denied 
employment w.e.f 15-06-1995 and, when his services were 
tcmiinated he was getting Rs. 60/- as daily wages. When 
he approached the concerned authority for conferment of 
tcmporaiy status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Rcspondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when tlic work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
tlic employment to the Petitioner. No reason was given by 
Uic Rcspondent/Telecom Department for terminating the 
scrv ices of the Petitioner and theRe^ondent failed to follow 
Uic principles of natural justice. No enquiry was conducted 
tUid the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
Wvem a decade continuous service and the termination of his 
service is in violation of the provisions of Section 25F of 
die Industrial Disputes Act, 1947. Further, the Petitioner 
was not given cuiy notice or compensation in terms of the 
siiid provision of Industrial Disputes Act, 1947. Hence, the 
action of tlic Rcspondcnt/Dcpiutment in terminating the 
services of the Petitioner without notice or compensation is 
ah initio void and the Petitioner is deemed to be in 
continuous in service and therefore, is entitled to be 
reinstated witlt all other service benefits including arrears 
of back wages. Tlic Respondent ought to have conferred 
temporarv status as per tlic temporary status scheme and 
further absorbed him against reguhrr Group D post. Tlic 
Rcspondcnl/Tclccom Department’s action in not doing so 
is illegal md arbilriuy. Hence, this industrial dispute 
has been raised against the Rcspondent/Telecom 
Depjulmcnt for a dechmition dial die order of termination 
diitcd 15-06-95 is illegal iuid iirbitriuy and consequently 
fora direction to the Rcspondcnt/Miuiagcmcnt to rein x 
die Petitioner in scrx icc w e f 15-06-1995 and to pay all 
arrciirs of back wages and all other attendant benefits. 


The I Part s /Workman Sri G. Swamy Kaimu (herein¬ 
after refers to as Petitioner) was.ciigagcd as casual labour 
in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 20-02-84 for 
digging, draw ing w ires. la> ing posts and for other allied 
jobs as directed by his superiors Her was paid nominal 
wages of Rs6.50 as dail> rated wages Though (he 
Petitioner has been continuously working with the 


3 The II party/Managcmcnl Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appoiiitmciil as Casual Labour on 20-02-84 and his 
contention about continuous working with, the 
Rcspondcnt/Dcpartnicnt for a period of 1217 number of 
days of scr\ ice and the alleged termination of the 
Petitioner from service on 15-06-1995. It is further alleged 
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that the Petitioner was engaged purely on cassual basis 
forthe unskilled worki.e. to earn out digging, drawing 
out wires, laying posts and for otlier casual works on daily 
rated wages for a short spell during 1995 for a period of 
less than 240 days. Tlic department used to engage the 
Petitioner as and when tliere n as work. In 1989. a Scheme 
called Grant of Teniporar>' Status to Casual Labourers* 
>\as introduced for the Casual Labourers who actually 
worked. Tlie essential conditions of the scheme arc 

1. The casual labour should have been engaged 
prior to 31-3-1985: 

2. He should be currently employed on tl\c date 
of the implementation of Scheme i.e 
01-10-1989: 

3. He should lun e put in 240 days continuous 
scr\dcc in any one of llie preceding years prior 
to 01-10-1989: and 

4. There should not be a break for a period of 
more than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporan^ status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory' conditions he 
could not be granted TSM status. The scnice particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus The petitioner had produced false serv ice 
certificates with a view to get the benefits like 
rcgularisaiion etc. from the department. So. the 
department did not consider the claim of the Petitioner 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on date, the department is not 
engaging.Casual Labour like the Petitioner for any 
purpose and also not doing such ripe of work as done by 
the Petitioner Since there is no work and there is no post, 
there is no scope for the Petitioner for his rc-cmplov inent 
in ilic RcspondcntyTclecom Depanment. The Petitioner 
was engaged on casual basis as and when required by the 
dcparlmcnr hence, he is not eligible for rcinslatcment as 
per the law and as well as Temporary' Status Mazdoor 
Scheme. Hence, it is prayed that the Hoif blc Tribunal 
may be pleased to dismiss the claim petition. 

4. When the mailer was taken up for enquiry , the 
learned counsel on either side represented that this ca.se 
along willi the similar industrial disputes raised by tlic 
workmen like the Pelilioncr pending cnquiiy before this 
Tribunal for adjiidicalion can be tried together Jointly 
and the cN'idcnce given in I.D No 156/2001 on either 
side can be treated a.s common c\ idence for all these eases. 
On tlic side of the Pctilioncr/Workmaii Sri K. Umapalhy. 
Petitioner in I.D. No 156/2001. and Sri L. Mohan. 
Petitioner in I.D. No. 262/2001 hav e been examined as 
W W1 and W W2 rcspcciiv cly As per (he memo filed by 


the Icitnied counsel forthe Respondent/Management, tlic 
evidence given by one Div isional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common 
witness MWl in I.D No, 11/2001, has been treated as a 
common evidence for this ease and other similar 
comicctcd cases. On tlic side of die Petitioner, the xerox 
copy of the serv ice certificates have been marked as 
common workmen exhibits. On the side of the 
Management die Xerox copy of die sendees certificate 
of WWl fded before die conciliating aiidiority earlier 
and the xerox copies of die original muster rolls which 
are mentioned in those Sendee certificates under Ex. W1 
to W3 hav^e been marked as Ex. Ml. M2 to M75. The 
learned counsel fordie II Party/Management has advanced 
his m-guments 

5. Tile Point for my consideration is— 

“Whether the action of the General Manager, 

Telecom, Clicngalpatlu in terminating die sen ices 

of Sliri G. Swanw' Kiuimi, Casual Mazdoor is legal 

and justified? If not. to what relief is he entitled?" 

Point:— 

When the matter was taken up for enquiry, as per 
die request of die learned counsel on eidicr side, a joint 
trial of these 60 cases vyhich arc similar in nature has 
been conducted Two out of these Petitioners have been 
examined as WWl and WW2 W1 scries, W2 and W3 
series, the sendee certificates of WWl and WW2 
respectii ely have been marked. On the side of the 
Management the xerox copy of the sendees certificate 
of WW 1 filed before die conciliating authority earlier 
and die xerox copies of the original muster rolls which 
are mentioned in those Sen ice certificates under Ex W1 
to W3 have been marked as Ex,Ml, M2 to M75. Apart 
from diese documents the other Petitioners also filed in 
Court individually in their respective eases as the sendee 
certificates issued to them mentioning their service 
particuhirs, which are remained unmarked doemnenis. 
The common claim made by all these Petitioners in dicir 
respectiv e industrial dispute against the Respondent/ 
Telecom Department is that the termination of (he 
Petitioners from sen ice by the Respondent/Management 
is illegal and they must be reinstated in scnicc by the 
Rcspondciu/Managcnietit from (he dale of (heir respective 
Icnninalion from scn ice as mentioned in (heir respective 
Claim Statements. They have raised these claims based 
on the service records. Thc>were filed into Court in 
their respective aises WWl and WW2havc spoken about 
their respective sen ice certificates they have filed into 
Court in their respective eases. In the cross 
c.vmiillation of botli the Petitioners WWl md WW2, they 
have admitted that they have given ilieir sendee 
particulars to the Rcspondcnt/Dcparimeiit as per the 
direction of (he department for consideration to confer 
temporary' status mazdoors only. It is their further 
contention in the ev idence (hat at the inception when they 
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met tlic Tclccom people, who w ere doing the work of the 
dcparVincut near their house, requested tltose penuauent 
employees of the Rcspondcnt/Telccom Department like 
lineman to give them u ork and as per their direction they 
uent to see the Assistant Engineer, and requested him to 
provide work in the Respondent/ Department. WWI and 
WW2 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim 
Statements and they ha\'c not mcntioitcd so in their earlier 
Claim Statements filed before Uic Regional Commissioner 
of Labour. Cheimai. in the conciliation proceedings. They 
fiullier siiy that they do not know tiic name of tlic AssisUmt 
Engineer, whom thc>' met and asked for work. It is their 
further exidence. that llic\ used to get the w ages b> signing 
the muster rolls mid liie numbers of muster rolls mentioned 
in their respective scr\ ice certificates arc true and coacct 
and their respective names arc available in those original 
muster rolls mentioned in their respective scia ice. 
certificates. They further say in the cross examination 
that they mentioned in their rcspecth c Claim Statements 
that they w cre given ser\ ice ccrlificalcs by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the scnacc certificates produced 
by these Petitiouers in their respective cases arc all false 
certificates and they were created by them. They ha\'c 
also denied the suggestion that they have not worked in 
the Rcspondcnt/Telccom Department for the period they 
lia\c mentioned b> days in their rcspcctiic Claim 
Statements. On the side of the Rcspondcnt/Managcmcnt. 
the c\ idcncc gii cn by Dii isional Engineer, one Mr. 
P.Chandrasckar as MW I earlier has been treated as 
common ci idcncc for this case and similar connected 
oilier cases as per the memo filed by the learned counsel 
for the Rcspondcnt/Managcmcnt. According to the 
Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as 
casual ma/door in the year 1984 and worked continuously 
till 1995. As he has stated in his Claim Statement. It is 
his further allegation in the Claim Statement that all of a 
sudden lie was terminated and the action 
of the Rcspondcnt/Managcmcnt. Telecommunication 
Depanment in leiminating him from service in not 
follow ing the proi isions of the Industrial Disputes Act, 
1947 is ah uuiio \’o/V/and illegal. Since the said action of 
the Rcspondcnt/Managcmcnt is illegal, he must be 
reinstated in scr\ ice b\ the Re<j)0nden!.A1anagcmcnt from 
the dale of the alleged leimmaiion of sen lee in the year 
1995 But it is the contention of the Respondent/ 
Management and also the c\ idcncc of MW 1 that serv ice 
certificates filed by the Petitioners arc all false and created 
by themselves and Uicy ha\ c not mentioned anything with 
regard to availability of scr\ ice certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 


Statement of tlie Petitioners iiotliing has been mentioned 
as to who appoint them and where they have worked 
and who in the Respondent Department has terminated 
them from sers ice. There is no appointment order as w ell 
as the termination order passed b\ the Respondent/ 
Management for this Petitioner to claim that he was 
appointed by the Respondent/Tclccom Department and 
lie was terminated against the provisions of Industrial 
Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in 
the year 1995 and some persons w cre engaged at the end 
of 1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laving the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Rcspondcnt/Managcmcnt that all these 
Peliiioners hav e not vxorked for 240 days and in the 
Counter Statement filed b> the Rcspondcnt/Managcmcnt 
in their respective eases, the days for w Inch the concerned 
Petitioner had vN orked in the Respondent/Department has 
been clearly gi\ cn H is their further contention that 
scrv ice certificates relied upon by these Petitioners as 
issued by the officials of the Rcspondcnt/Telccom 
Department were not issued by the department and 
they were created by the Pctitioticrs themselves and the 
particulars of the alleged scrv ice in the Telecom 
Department mentioned in the scrv ice certificates said to 
have been issued by the officialx of the Respondent/ 
Department from 1984 to 1995 arc all bogus. By sufficient 
documentarv idcncc. evidence througl) Ex.M2 to M75 
original muster rolls in the cross examinatio'n of WWI 
and WW2 and through the common evidence of MW I it 
has been established that the particulars given in the 
service certificates by the Petitioners arc bogus WWI 
and WW2 hav c clearly admitted in tlicir cross c.xa mi nation 
v\hcn their attention hav e been dravMi to the entries in 
the original muster rods mentioned in their serv ice 
certificates that their names Ua\ c not been available in 
the original muster rolls, maintained b> the Telecom 
Department. The xerox copy of those muster rolls have 
been exhibited on the side of the RespondciU/Managcmcnt 
as Management Exhibits M2 to M75 In (he cross 
examination of the common w ilness for the Management 
MWl. no suggestion is put to him about the work of the 
Petitioner for 240 davs in the Telecom Department, 
No suggestion was put in tlic cross examination of MWl 
that the particulars furnished m tlic scrv ice certificates 
produced by the Peti(ioiicrs arc not bogus but thev arc 
genuine On the side of the Petitioners, no one has been 
examined as a witness to pvo\c the serv ice certificates 
they are relying upon. The officials in the Telecom 
Department, wlio said to have issued those certificates 
hav c not been examined bv the Peliiioners to prove their 
respective service ccrlificalcs. From these common 
c\ idcncc available, it is seen that these Petitioners have 
worked for few days bv assisting the regular staff of the 
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Respondent/Telecom Department in carr>'ing out the 
departmental work as Casual Labourers. From the 
available evidence, it is seen that these Petitioners were 
engaged as Casual Labourers b> die regukir departmental 
workmen for the seasonal work of the department the\ 
were attending and they were disengaged on completion 
of the particular work From this it is seen tiiat the 
contention of the Petitioner in the Claim Statement that 
the work will be axailable always and it is perennial 
type of work are all false. The Petitioners who ha\ c been 
examined as common witnesses for workmen as WWl 
and WW2 ha\x admitted that they w ere engaged as Casual 
Labourers by the regular staff of the department onh^ to 
assist them for doing the departmental w ork as and when 
it was necessan. From the evidence available in this case, 
it is seen lliat Petitioners who have bcen.w orking as casual 
ma/doors temporarily by assisting the regular and 
pennanent staff of Respondent/Tclecom Department ha\ e 
disengaged, since the work the> were attended w ere 
completed and tlicre was no further work for them to do. 
So from the materials a^'aiIable in this case by way of 
exhibits and c\ idencc. it is clearly established by the 
Respondcnt/Managenient by production of original 
muster rolls which have been referred to in sendee 
certificates of the Petitioners that the Petitioners have 
ne\ cr w orked as Casual Labourers under tliose muster 
rolls for the said period and have not been paid wages by 
the department. From this, it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the sertdee 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon 
by the Petitioners are true, the Respondent/Department 
w ould have granted them temporary status mazdoors for 
Casual Labourers. From the evidence available in tliese 
cases, it is abundantly proved by the Respondent/ 
Department that these Petitioners have not worked 
continuously from 1984 to 1995. Further, it is seen from 
the e\idencc available that the Petitioner was engaged 
by the department as Casual Labourer only for a short 
period as and when required and he was giverr wages 
on daily rated basis. It is the evidence ofMWl tliat the 
w ork the Petitioners w ere doing as Casual Labourers was 
only seasonal work and it was not a continuous one and 
it is not available all through the year. It cannot be 
denied that the w ork these Petitioners attended as Casual 
Labourers in the Respondcnt/Managenient department 
w ere only de\'elopment w ork like opening neW' telephone 
exchanges and strengthening the existing exchanges and 
they wxre done as project works and on completion of 
that work, these Petitioners have no work in the 
department to continue in sen ice. It is tlie definite 
evidence of MWl that on checking the sendee 
particulars given by the Petitioners, tlie dqiartment has 
found that tlie particulars Uie>’ funiished are not true and 


they were found to be bogus All these things camiot be 
denied It has been demonstrated before this Tribunal 
b> the Respondent/Managenient b> rele\ ant documents 
that the names of the Petitioners were not available in 
the original muster rolls that has been mentioned in their 
sen ice'certificates. From this, it is established that tlie 
particulars gi\'en in their sendee certificates are hilse. 
No date of issue of those sen ice certificates is available 
in the sen ice certificates The Petitioners w ho have been 
examined as common witnesses for these Petitioners as 
WWl and WW2 also ha^x not stated in their evidence, 
the dates on which they were issued those sendee 
certificates by the concerned officials in the department. 
If they were really issued by the officials of the 
Rc^pondeurTclecom Department as a record for their 
>en ice in ihc depariment. the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements The non-mention of tlife same in their 
Claim Statements and the production of tliese certificates 
w ithout any base during trial of tlie cases before this 
Tribunal go to show* that these Petitioners ha\ e created 
tlieni for the purpose of tliese cases as tlie Respondent/ 
Management contends it From the ai^ailable materials, 
it is seen that the Respondent/Managenient in regular 
course did not employ Petitioners and they w ere not given 
independent w ork, so the question of retrenchment from 
ser\ ice does not at all arise. So under such circumstances, 
the question of Respondents not follow ing the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. As per the recent 
decisions of the Supreme Court, the Petitioner has to 
prove conclusively with acceptable, legal evidence that 
he has worked in the Respondent/Telecom Department 
as a Casual Labour for a continuous period of 240 days 
preceding tlie date on which they have been disengaged 
from work. In the absence of such evidence on the side 
of the Petitioner, it can be concluded that they hai e no 
right to claim even conferment of teniporaiy^ status of 
casual mazdoors and also to claim reinstatement in sen ice 
in tlie Respondent/Telecom Department. So, under such 
circumstances, from the available materials it is seen that 
tlie action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which tliey have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement. Thus, tlie point is aiiswxred accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on this day of 30th April, 2002.) 

K. KARTHIKEYAN. Presiding Officer 
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Common Witnesses Examined:— 

For the I PiirtyAVorkmen:— 

W W,1 - Sh. K. UiiKipiUhy (Petitioner in LD. 156/2001) 
W.W.2 - Sh.K. Mohan (Pethioner in ID. 262/2001) 

For the 11 Party/Manajicment:— 

M.W, 1 —Sh. P Chandrasekar [DE{Legal <& 
CoinmcrciaDI Examined in l.D.No. 11/2001 and 
has taken as Common evidence in tliis ease. 

Common Documents Marked 
For the 1 Party/Workmcn :— 

W1 Scrics(7) - Original serv ice certificates issued in favour 
of Petitioners. 

W2 - Original Sendee Note Book. 

W3 Series!7) - Xerox copy of tlie service ccrtiricatcs 
issued in Eivour of Petitioners. 

For the 11 Party/Management:— 

Ml - Xerox copy of the sendee certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M R. No.05850 
M3 - Xerox copy of M.R. No.0585] 

M4 - Xerox copy of M R. No.0718H 
M5 - Xerox copy of M.R. No.07193 
M6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R No. 18/04693 

M8 - Xerox copy of M.R. No.3/06114 
M9 - Xerox copy of M.R. No 9/06114 
MIO - Xerox copy of M.R. No 18/06114 
Mil- Xerox copy of M.R.No 6/06115 
M12 - Xerox copy of M.R.No.5/06115 
Mn - Xerox copy of M R, No. 18/06115 

M14 - Xerox Copy of M.R. No. 1/0851 1 

MI5 - Xerox copy of M.R. No. 19/07289 
M16 - Xerox copy of M R. No. 7/4427 
M17 - Xerox copy of M.R. No. 4/4431 
M18 - Xerox copy of M R. No. I.VI5 948 
M19 - Xerox copy of M R. No. 15/06117 
M2() - Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M R. No. 13/08512 
M22 - Xerox copt of M.R. No. 23/08512 
M23 - Xerox copy of M.R. No. 10/08513 
M24 - Xerox copy of M.R. No. 11/08514 
M25 - Xerox copy of M R. No. 15/20861 

M26 - Xerox cop> of M.R. No. 18/20861 

M27 - Xerox copy of M R. No. 12/20862 

M28 - Xerox copy of M.R No. 11/20863 
M29 - Xerox copy of M.R. No. 03/20867 


M30 - Xerox copy of M.R. No. 02/20868 
M31 - Xerox copy of M.R. No. 13/20863 
M32 - Xerox copy of M R. No. 12/20869 
M33 - Xerox copy of M R. No. 23/20869 
M34 - Xerox copy of M R. No. 20/04631 
M35 - Xerox copy of M.R. No. 24/2 
M36 - Xerox copy of M.R. No. J2/4 
M37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M.R. No. 4/5 
M39 Xerox copy of M.R. No. 7/5 
M4() “ Xerox copy of M.R. No. 10/5 
M41 . - Xerox copy of M.R, No. 11/5 
M42 - Xerox copy of M R. No. 17/5 
M43 - Xerox copy of M.R. No. 22/5 
M44 - Xerox copy of M.R, No. 4/59 
M45 - Xerox copy of M.R. No. 04978 
M46 - Xerox copy of M R. No. 8/06216 
M47 - Xerox copy of M.R. No .07188 
M48 - Xerox copy of M.R. No. 7/4427 
M49 - Xerox copy of M R. No. 15/06117 
M50 - Xeroxcopy of M.R.No. 9/l)6tl4 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No. 6/06115 
M53 - Xerox copy of M.R.No. 18/06115 
M54 - Xerox copy of M.R. No. 1/08511 
M55 - Xerox copy of M.R. No. 2/08511 
M56 - Xerox cop> of M.R No. 22/08511 
M57 - Xerox copy of M.R.No. 13/08512 
M58 - Xerox copy of M.R, No,23/08512 
M59 - Xerox cop\ of M R, No, 10/08513 
M6t) - Xerox copy of M.R, No, 15/20861 
M6l - Xerox copy of M.R. No. 18/20861 
M62 - Xerox copy of M R. No 12/20862 

M63 - Xerox copy of M R. No. 11/20863 

M64 - Xerox copy of M R. No. 19/20863 
M65 - Xerox copy of M.R No 11/20864 
M66 - Xerox copy of M.R No 09/20866 
M67 - Xerox cop) of M.R No. 03/20867 
M68 - Xerox cop> of M R, No, 14/20867 

M69 - Xerox copy of M R. No. 02/20868 

M70 - Xerox cop> of M.R. No. 12/20869 
M7l - Xerox copy of M.R No 06/21253 
M72 - Xerox cop> of M.R No 13/27 
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M73 - Xerox copy of M.R. No. 19/29 
M74 - Xerox copy of M.R. No. 4/29 
M75 - Xerox copy of M.R. No.20/29 

M 21 2002 

1980.—1947 (1947 
14) ^ 17 % 

^ wmt 

^ 4 ^^, ■m^qr 715/2001) ^ Trqnftm 

21 - 5-2002 ^3TrqT’53TT «TTI 

[7T. TT^-40012/136/99-^.^ (^-^ ) ] 

TFT W, tw 

New Delhi, Ihc 21st Mny, 2002 

S.O. 1980.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 715/ 
2001) of the Central Go\ cmmenl Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial,Dispute between the employers in relation 
to the management of Telecom Deptt. and and tltcir 
workman, which was receiv ed by the Central Government 
011 21-5-2002. 

INo. L-40012/136/99-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 
PRESENT: K. Karihikeyan, Presiding Officer 
INDUSTRIAL DISPUTE No.715/2()01 

(Tamil Nadu Principal Labour Court CGID No. 

165/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), bclwccn Sri G Dlnuiapiuidiiui and the Mmiagcmcnt 
ofTcIccommimications, K;iJichccpunmi Dist,. Chennai) 

BETWEEN 

Sri G Dhanapandian , 1 Party/Workman 
AND 

The General Manager, II Party/Management 
Telecommunications. 

Kancliccpuram Dist. Chennai, 


APPEARANCE: 

For the Workman : M/s.M .Gnanasokaran, C. 

Premavathy, Advocates 

For the Management ; Sri K. Sambasivam, Addl. 

CGSC. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section K) of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/136/ 

^ 99/lR(DU) dated 29-09-1999. 

Tliis reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.I.D. No. 365/99. When the matter was pending 
enquiry in that Principal Labour Court, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal 
for adjudication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as I.D. No. 
715/2001 and notices were sent to the counsel on recond 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
this Tribunal on 17-10-2001. On receipt of notice from 
this Tribunal, the counsels on either side present along 
with their respective parties and prosecuted the case 
further 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
either side as common evidence for this case and the 
connected similar eases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, Ihis matter having stood over till this 
date for consideration, this Tribunal has passed tliC 
following :— 

AWARD 

Tlic Industrial Dispute referred to in llie above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows;— 

Whether the action of the General Manager, 
Telecom, Chcngalpaltu in tcmiinaling Uie services 
of Shri G. Dhanapandian, Casual Ma/door is legal 
and justified? If not. to what rclieChe is entitled?" 
2. The facts of the industrial dispute as pleaded by 
the I Parl>/Workman arc briefly as follows :— 

The I Parly/Workman Sri G. Dhanapandian 
(hcrciiKiflcr refers to as Petitioner) was engaged as casual 
labour in liic II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 22-02-1984 for 
digging, drawing wires, laying posts and for otlier allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though tlie 
Pclilioncr has been continuously working with the 
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Respondent, and has put in 1753 number of days of 
service, he had not been regularised. Tlie Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitreuy. The I PartyAVorkman has 
been denied employment w c f. 25-6-1995 and, when his 
services were terminated he was getting Rs.60/- as daily 
wages, When he approached the concerned authority for 
conferment of temporary status, he was informed Uiat he 
will be taken back to duty. The Petitioner was waiting 
for orders from the Respondcnt/Telecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or Justification for denying tlie employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating tlie services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. Tlie Petitioner has put in 
more Uiaii a decade continuous service tuid tlie termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Furtlier, the 
Petitioner was -lot given miy notice or compensation in 
tenns of lltc said pro\ isioii of Industrial Disputes Act, 
1947. Hence, the action oftlic Respondciiiy Dcpartiiieiil 
ill tcnninatiiig the sen ices of the Petitioner w itlioul notice 
or compensation i.s ab initio void and tJie Petitioner is 
deemed to be in continuous in service and tliereforc. is 
entitled to be reinstated with all other service benefit 
including arrears of back wages. The Respondent ought 
to lia\ c conferred temporary status as per Uie temporary' 
slalus-sclicmc and further absorbed him against regular 
Group D post. The Rcspoiidcnt/Tclccom Department s 
action in not doing so is illegal and arbitrary'. Hence, this 
industrial dispute has been raised against tlie Respondent 
Telecom Department for a declaration lliat the order of 
tcnniiiatioii dated 25-6-95 is illegal and arbitrary' and 
consequently for a direction to the Respondent/ 
Management to reinstate tlic Petitioner in serv ice w c.f, 
254)6-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Parly/MaiiagcincnL Telecom Department 
has filed a Counter Stalcmcnt denying the allegations of 
the Petitioner in tlie Claim Statement about his 
appointment as Casual Labour on 22-02-1984 and his 
contention about continuous working with the 
Rcspondcnl/Dcparlinciit for a period of 1753 number of 
days of sen ice and the alleged termination of the 


Petitioner from service on 254)6-1995. Ii is further alleged 
that the Petitioner was engaged purely on casual basis 
for the unskilled work i.c, to carry out digging, drawing 
out wires, laying posts and for other casual works on daily 
rated wages during 1995 for a period of less than 240 
days. The department used to engage the Petitioner as 
and when there was work. In 1989, a Scheme called' Grant 
of Temporary Status to Casual Labourers’ was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are : — 

1 . The casual labour should have been engaged 
prior to 31-3-1985; 

2 . He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. Tliere should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish tlie service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. Tlic service particulars 
submitted by the Petitioner w'erc scrutinized and found 
to be bogus. The pclilioiier had produced false service 
certificates with a v iew to gel the benefits like 
regularisation etc. from the department. So, the 
department did not consider tlic claim of the Petitioner. 
The alleged work done by liic Petitioner is not skilled 
and perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his rc-employment 
in the Respondcnt/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law' and as w ell as Temporarv' Status Mazdoor 
Scheme. Hence, it is prayed that the Hon'ble Tribunal 
may be pleased to dismiss the claim petition. 

4. When Uie matter w'as tLikcn up for enquiry, tlic 
learned counsel on eitlicr side represented dial diis case 
along \vitli the similar industrial disputes raised by die 
workmen like die Petitioner pending enquiry' before diis 
Tribunal for adjudictition am be tried togcdicr joindy and 
die evidence given in I D.No. 156/2001 on cillier side can 
be treated as common evidence for all these cases. On the 
side of dicPctitioncr/Workman Sri K. Umapalhy, Petitioner 
in LD.No.156/200L and Sri K Mohan, Petitioner in 
1.D.No.262/2001 have been examined as WWl md WW2 
rcspccliv'ciy'. As per die memo filed by die learned counsel 
for the Rcspoiidcnt/Managcmcnt, the evidence given by 
one Div isioiial Engineer, Mr P. Chandrasekar, who has 
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been examined as a coininon witness MWl in I.D.No. 

11/2001, has been treated as a common evidence for this 
case and otlicr simihir connected cases. On tlie side of 
the Petitioner tlic xerox copy of tlic serv ice certificates 
have been marked as common Workmen exl\ibits. On 
the side of tlie Mcmagemciit tlic Xerox copy of tlie services 
certificate of WWl filed before the conciliating authority 
earlier and tlie Xerox copies of Uic original muster rolls 
which iirc mentioned in those Serv ice certificates under 
Ex. W1 to W3 luw'C been imirkcd as Ex, Mk M2 to M75. 
The leiinicd counsel for the 11 Party/Management has 
ad^ anced his arguments. 

5. The Point for my consideration is - 

"■Whether the action of the General Manager. 

Telecom, Chcngalpatlu in tenninating tlie services 

of Shri G. Dhanapaiidian, Casual Ma/door is lagal 

and justified'.^ If not. to w hat relief he is entitled?" ’ 

Point : - 

When the matter was taken up for cnquir>\ as per 
the request of tlic learned counsel on citiicr side, a joint 
trial of these 60 cases whicli arc similar in nature has 
been conducted. Tw o out of these Petitioners have been 
examined as WWl and VVW2. W1 series. W2 and W3 
series, the sen ice certificates of WWl and WW2 
rcspccli\’cly hav c been marked. On the side of tlic 
Management the Xerox copy of the sen ices certificate 
of WW I filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
arc mentioned in those Sen ice certificates under Ex W1 
to W3 lui\ c been marked as Ex Ml. M2 to M75, Apart 
from these documents the otlier Petitioners also filed in 
Coun iiidiv iduall\ in their rcspccliv c cases as the sen ice 
ccnificatcs issued to (hem mentioning (heir service 
particulars, which arc remained unmarked documents. 
The common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from serv ice by the Respondeni/Managcmcnt 
is illegal and tliey must be reinstated in serv ice b> ilic 
Respondcnt/Managpmenl from the date of their rcsiicclivc 
tennination from sen ice is mentioned In tlieir rcspectiv e 
Claim Slalcmcms, They lui\ c raised these claims based 
on the sen ice records. Tlicy w ere filed into Coun in their 
respective cases WWl and WW2 have spoken about Uieir 
rcspccti\ e sen icc cciliricaics tlicy have filed into Court 
in their respective cases. In the cross examination ofbolh 
the Petitioners WW 1 and WW2, they lia\ c admitted tlial 
they lun c giv en their serv ice particulars to the 
Rcspoiidciit/Dcpartmcnt as per the direction of the 
department lor consideration to confer lcmporar>’ status 
ma/doors only It is their further contention in the 
c\ idcncc llial at the inception when they met tlie Telecom 
people, who were doing the work of the dcparlmcrl near 
their liousc, requested those permanent employees of the 


Respoiident/Tclecom Department like lineman to give 
Uicm w ork and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work 
in the Respondcnt/Deparlmcnt, WWl and WW2 who 
have deposed as common w itnesses for these Petitioners 
have stated in the cross examination that they have not 
mentioned all Uicse tilings in Uieir Claim Statements and 
thc> have not mentioned so in their earlier Claim 
Statements filed before Uic Regional Commissioner of 
Labour, Chennai, in Uic conciliation proceedings. They 
furUicr s;iy that they do not know Uie name of tlic Assistant 
Engineer, w hom Uicy met and asked for work. It is Uicir 
further evidence, that tlicy used to get Uic wages by signing 
the muster rolls mid the numbers of muster rolls mentioned 
in their respectiv e sen ice certificates iirc true and correct 
and their rcspccliv c names are a^’ailable in Uiose original 
muster rolls mentioned in Ihcir respective service 
ccrlificalcs. Tlicy furilicr say in the cross examination 
that Ihcv mentioned in Uicir respective Claim Statements 
that they w cre giv cn serv icc certificates by Uic Assistant 
Engineer for the dav s they worked in Uie Respondent/ 
Department. Thev hav c also denied Uic suggestion in Uic 
cross cxamiiialioii. that the sen ice certificates produced 
b> these Petitioners in their respective cases arc all false 
ccrtiricatcs and they were created by them. Tlicy have 
also denied the suggestion that they have not worked in 
(he Rcspoiidcnt/Tclccoin Depariuicnt for the period they 
have mentioned by davs in their respective Claim 
Stalcmcnis. On the side of the Rcspondcnl/MmiagcmciU. 
ihc cv idenec given by Div isional Engineer, one Mr. 
P.Chandrasekar as MWl earlier has bcch treated as 
common cv idcncc for this case and similar connected 
other cases as per the memo filed by the learned counsel 
for Ihc Rcspondcni/Maiiagcmcnt, According to the 
Petitioner, he was engaged by the Rcspoiidcnl/ 
Management Department of Telecommunication as ciisual 
ma/door in the year 19S4 and worked continuously till 
1995 as he has stated in his Claim Statement. It is his 
lurthcr allegation in the Claim Statement that all of a 
sudden he was terminated and the action of the 
Rcspondcnt/ManagcmcnI. Telecommunication 
Department in terminating him from service in not 
following Ihc prov isions of the Industrial Disputes Act. 
1947 is ab initio v oid and illegal. Since the said action of 
Ihc Rcspondcnt/Managcmcnt is illegal, he must be 
reinstated in serv icc bv the Rcspondcnl/Maiiagcniciil from 
the date of the alleged termination of scn icc in the year 
1995. But it is the coiUeiilion of the Respondent/ 
Management and also Ihc cv idcncc of MW 1 that serv ice 
certificates filed b\ the Petitioners arc all false :uid created 
by themselves and iJicy ha\ c not mentioned ;un thing w ith 
regard to availability ofserv icc ccrlificalcs in their Claim 
Statements The learned counsel for the Rcspoiidcnl/ 
Management would further contend llial in the Claim 
Slalcmcnl of the Petitioners nothing has been P'ciilioncd 
as to w ho appoint Ihet.k ,ind vv here they have wo 1 and 
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\\ltu in the Respondent Department has tenninated them 
from sen ice. There is no appointmem order as \\ cll as 
the termination order passed b\ the Respondent/ 
Manat’cnicnt for these Petitioners to claim that he was 
appointed by the Rcspondcnt/Tclccom Department and 
he was tenninated against the prot isions of Industrial 
Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were cngiigcd at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Rcspondcnt/Managcmcnt that all these 
Petitioners ha\ e not worked for 24t) da> s and in the 
Counter Statement filed by the Rcspondcnt/Managcmcnt 
in their rcspcctit e cases, the ditys for which the concerned 
Petitioner had w orked in the Rcspondcnt/Dcpartnicnt has 
been cicarh gi\ cn. It i" their fiii acr contention that 
screicc certificates relied upon by these Petitioners as 
issued by the officiais of the Rcspondent/Tclecom 
Department w ere not issued b.t the department and Uicy 
were created by the Pctiticncrs themselves and the 
particulars of the alleged service in the Telecom 
Department mentioned in the scn icc certificates said to 
have been issued by the officials of the Respondent/ 
Department from 1984 to 1993 arc all bogus. By sumcient 
documentary evidence, evidence tlirough E.\.M2 to M75 
original muster rolls in llte cross examination of WWl 
and WW2 andtlu-ough Utc common evidence of MW 1 it 
has been established that the particulars given in the 
service certificates by the Petitioners arc bogus. WWl 
and WW2 have cleiirly admitted in Utcir cross c.xamination 
when their attention have been drawn to the entries in 
the original muster rolls mentioned in their scn ice 
certificates tliat their names have not been avaihiblc in 
the original muster rolls, maintained by the Telecom 
Department. The xerox copy of tliosc muster rolls have 
been exhibited on tlie side of tlie Respondcnt/Mimagemcnt 
as Management Exhibits M2 to M75. In the cross 
examination of the common wiUiess for the Management 
MWl. no suggestion is put to him about tlie work of tlie 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross cxaniiiiation of MW 1 tliat 
the particulars funiislicd in the service certificates 
produced by Uie Petitioners are not bogus but tlicy arc 
genuine. On the side of the Petitioners, no one has been 
c.xamincd as a witness to prove tlie service certificates 
thev are relying upon. The officials in the Telecom 
Department, who said to have issued tliose certificates 
have not been examined by tlie Petitioners to prove tlieir 
respective service certificates. From these common 
evidence available, it is seen that tliese Petitioners hav e 
worked for few days by assisting die regular staff of die 
Respondcnt/Telccoiii Department in carrying out tlie 
departmental work as Casual Labourers. From the 
available evidence, it is seen that these Petitioners were 


engaged as Casual Labourers by die rcguhir departmental 
workmen for the seasonal work of the department they 
were attending and they w ere disengaged on completion 
of titc particular work. From this it is seen that the 
contemion of the Petitioner in the Claim Statement that 
the w ork w ill be available alw ay s and it is perennial type 
of work arc all false, The Petitioners who have been 
c.xamincd as common witnesses for workmen as WWl 
and W W2 ha\ c admitted diat they w ere engaged as Casiutl 
Labourers by the regular staff of the department only to 
assist them for doing the departmental work as and when 
it was necessary From the e\ idence a\ ailable in this ease, 
it is seen diat Petitioners w ho have been w orking as casiuil 
ma/doors temporarily by assisting the regular and 
permanent staff of RcspondcntyTclccom Department have 
disengaged, since the work they were attended were 
completed and there was no further work for them to do. 
So from the materials a\ ailable in this case by way of 
e.xhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in sen ice 
certificates of the Petitioners that the Petitioners have 
nc\ cr worked as Castial Labourers under those muster 
rolls for the said period and ha\'c not been paid wages by 
the department. From diis. it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the sen icc 
certificates produced by the Petitioners are not true 
particulars but they arc bogus certificates. If really, tlie 
particulars given in the service certificates relied upon 
by the Petitioners arc true, the Rcspondcnt/Dcpartincnt 
would have griuitcd temporary status niazdoors for Casiutl 
Labourers. From the evidence available in these eases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995, Further, it is seen from the evidence available 
that tlie Petitioners were engaged by the department as 
Casual Labourers only for Uie short period and when 
required and he was giv en wages on daily rated basis. It 
is the evidence of MW 1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
tlirough Utc year. It cannot be denied that tlie work these 
Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone exclianges 
imd strcngUiening tlie existing exchanges and Uiey were 
done as project works and on completion of tliat work, 
these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl 
that on checking tlie service particulars given by the 
Petitioners, the department has found tliat the particulars 
they furnished are not true and they were found to be 
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bogus. All tliesc things cannot be denied. It has been 
demonstrated before tliis Tribunal by tlie Respondent/ 
Management by relevant documents tliat Uie names of 
tilt Petitioners were not available in iIac original muster 
rolls that has been mentioned in tlieir scr\ ice certificates. 
From this, it is established tiiat tlie particulars given in 
tlieir service certificates are false. No date of issue of 
those serv ice certificates is available in the scnice 
certificates. Tlie Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
WW2 also have not stated in their evidence, the dales on 
which they were issued tliosc service certificates by tlie 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Tclecom 
Dqpartment as a record for their service in Uic department, 
the Petitioner would not have been failed to mention all 
Uiese tilings in tlieir respective Claim Statements. Tlic 
non-mention of the same in tlieir Claim Statements and 
die production of these certificates without any basis 
during trial,of die cases before diis Tribunal go to show 
dial these Petitioners have treated dicm for die purpose 
of diesc cases as die Rcspondent/Managemcni contends 
it. From the available materials, it is seen that the 
Respondcnt/Managenicnt in regular course did not 
employ Petitioners and Uicy were not given independent 
w'ork, so die question of retrenchment from scr\'ice does 
not at all arise. So under such circumstances, die question 
of Respondents not follow ing die prov isions of Industrial 
Disputes Act, 1947 and die issuance of prior notice and 
compensation under Section 25F of Industrial Disputes 
Act, 1947 w ill not at all arise. As per die recent decisions 
of the Supreme Court, the Petitioner has to prove 
conclusively widi acceptable, legal c\ idence that lie has 
worked in die Respondcnt/Tciccom Department as a 
Casual Labour for a continuous period of 240 days 
preceding die date on which dicy hav c been disengaged 
from work. In tlie absence of such ev idence on die side 
of die Petitioner, it can be concluded that they have no 
right to claim ev cn confcmicni of temporan^ stains of 
casual mazdoors and also to claim reinstatement in serv ice 
in the Respondent/Tclccom Department. So, under such 
circumstances, from die av ailablc materials it is seen dial 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual iiia/doors, 
subsequent to completion of work for which Ihcv have 
engaged is legal and Justified. Hcncc. this Petitioner is 
not entitled to die relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding dial Uic 
Petitioner is not entitled to the relief prayed for in the 
Claim Statcmcni No Cost. 

(Dictated to the Stenographer, transcribed and wped 
by him, corrected and pronounced by me in the open court 
on this day die 3()Ui April, 2002.) 

K, KARTHTKEYAN, Presiding Officer 


Common-Witnesses Examined :— 

For the I Party/Workmen :— 

W.W.l -Sh.K.Uniapadiy (Petitioner in ID 156/2001) 
W.W.2 - Sh.K-Molian (Petitioner in ID. 262/2()t)l) 

For the T1 Party/Management:— 

M.W. 1 - Sh. P. Cliandrasekar [DE(Lcgal &. 
CoiiiincrciaDl Examined in T.D.No. 11/2001 and 
has taken as Common ev idence in diis case. 

Common Documents IVlarkcd 
For the 1 Paitv/Workmen :— 

W1 Serics(7) - Original sen icc certificates issued in favour 
of Petitioners. 

W2 - Original Serv ice Note Book. 

W3 Scrics(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/IManagement:— 

Ml - Xerox copy of the serv ice certificate issued in 
fav our of Petitioners. 

M2 - Xerox copv of M.R. No.05850 
^3 - Xerox copy of M.R. No.0.‘i851 
M4 - Xerox copy of M.R. No.07188 
M5 - Xerox copy of M.R. No.()7193 
M6 - Xerox copy of M.R. No. 19/04693 
M7 - Xerox copy of M.R. No. 18/04693 
M8 - Xerox copy of M.R. No.3/06114 
M9 ' Xerox copy of M.R. No.9/06114' 

Mil) - Xerox copy of M.R. No. 18/06114 
Ml 1 - Xerox copy of M.R,No.6/06115 
M12 - Xerox copyof M.R.No.5/06115 
M13 - Xerox copy of M.R, No. 18/06115 
M14 - Xerox copy of M R, No, 1/08511 
M15 . Xerox copy of M.R. No. 19/07289 
M16 - Xerox copy of M.R. No.7/4427 
M17- Xerox copy of M.R. No.4/4431 
Ml 8 - Xerox copy of M.R. No. 13/15948 
M19 - Xerox copy of M.R. No. 15/06117 
M2() - Xerox copy of M R. No.21/06119 
M21 - Xerox copy of M R. No. 13/08512 
M22 - Xerox copv of M.R, No.23/()8512 
M23 - Xerox copy of M.R. No. lt)/()8513 
M24 - Xerox copv of M.R No. 11/08514 
M25 - Xerox copy of M.R.No 15/20861 
M26 - Xerox copy of M.R. No 18/20861 
M27 - Xerox copy of M.R, No. 12/20862 
M28 - Xerox copy of M.R, No. 11/20863 
M29 - Xerox copy of M.R. No.03/20867 
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M30 - Xerox copy of M.R. No,02/20868 
M31 - Xerox copy of M.R, No, 13/20863 
M32 - Xerox copy of M,R. No. 12/20869 
M33 - Xerox copy of M*^, No.23/20869 
M34 - Xerox copy of M.R. No.20/04631 
M35 - Xerox copy of M.R. No.24/2 
M36 - Xerox copy of M.R. No, 12/4 
M37 - Xerox copy of M,R. No. 14/4 
M38 - Xerox copy of M.R. No.4/5 
M39- Xerox copy of M R. No.7/5 
M4() - Xerox copy of M.R. No. 10/5 
M41 - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 ■ Xerox copy of M.R. No.22/5 
M44 - Xerox copy of M.R. No.4/59 
M45 - Xerox copy of M.R. No.04978 
M46 - Xerox copy of M.R. No. 8/06216 
M47 - Xerox copy of M.R. No.07188 
M48 - Xerox copy of M.R. No.7/4427 
M4y - Xerox copy of M.R. No. 15/06117 
M50 - Xcroxcopy of M.R,No.9/06114 


M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R, No.6/()6115 
M53 1 Xerox copy of M.R. No. 18/06115 

M54 - Xerox copy of M.R. No. 1/08511 

M55 ' Xerox copy of M.R. No.2/08511 
M56 - Xerox copy of M.R. No,22/08511 
M57 - Xerox copy of M.R, No. 13/08512 
M58 - Xerox copy of M.R. No.23/08512 
M59 - Xerox copy of M.R. No. 10/08513 

M60 - Xerox copy of M.R. No. 15/20861 

M6I - Xerox copy of M.R. No, 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 
M63 - Xerox copy of M.R. No. 11/20863 
M64 - Xerox copy of M R. No. 19/20863 

M65 - Xerox copy of M.R, No. 11/20864 

M66 - Xerox copy of M.R. No.09/20866 
M67 - Xerox copy of M.R. No 03/20867 
M()8 - Xerox copy of M.R, No. 14/20867 
M69 - Xerox copy of M.R. No.02/20868 
M70 - Xerox copy of M.R. No. 12/20869 
M71 - Xerox copy of M R. No.06/21253 
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M72 - Xerox copy of M.R. No. 13/27 

M73 - Xerox copy of M R. No, 19/29 

M74 - Xerox copy of M.R. No. 4/29 

M75 - Xerox copy of M.R. No.20/29 

M 21 2002 

W.3IT.1981.—1947 (1947 
^ 14) ^ tnn 17 % ^ 

■ aihfrfw fW; ai'ltilRisb 

% ■>iw 716/2001) ^ ursttiftpr 

iJit ■sfit 21 -s-2002 ■aro ■jan qr 1 

[R. 1T;?T-400l2/137/99-3TT^.aTR 

TFT RRi, arRj^ld 

New Delhi, tlie 21st May, 2002 

S.0.1981.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 716/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Dqjlt. and theirworkman, 
which was received by the Central Government 
on 21-5-2002 

[No. L-4()012/137/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, die 30th April, 2002 
Present: K. KARTHIKEYAN , Presiding Officer 
INDUSTRIAL DISPUTE No.715/2001 

(Tamil Nadu Principal Labour Court CGID No, 
366/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of (he Indusirial Disputes Act, 1947 (14 of 
1947), between Sri P. Panneer Selvani and the 
Management of Telecommunications, Kancheepuram 
Dist. Chennai.) 

BETWEEN 

Sri P. Pamiccr Selvam : 1 Party/Workman 

AND 

The General Manager, : 11 Party/Management 
T clccommunications. 

Kancheepuram Disl.. Chennai. 
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Appearance:— 

For llic Workman : M/s. M.Gnanasckaran, C. 

PrcTTiavathy, Advocates 

For the Management ; Sri K. Sambasivam, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/137/ 
99/lR(DU) dated 29-09-1999. 

Tliis reference has been made earlier to tlic Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.I D. No. 366/99 When the matter was pending 
enquiry in Uiat Principal Labour Court, tlie Govt, of India, 
Ministry^ of Labour was pleased to order transfer of tliis 
case from tliat Principal Labour Court to this Tribunal 
for adjudication. On receipt of records from tliat Principal 
Labour Court, tlie case has been taken on file as I.D. No. 
716/2001 and notices were sent to the counsel on citlier 
side, informing them about the transfer of tliis case to 
this Tribunal, with a direction to appear before this 
Tribunal on 17-10-2001 On receipt of notice from tliis 
Tribunal, die counsels on eitlier side present along willi 
their respective parties and prosecuted tlie case furtlier. 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Slaleiiient, the other material papers 
on record, the oral and docLimentary evidence let in on 
either side as common evidence for this case and tlie 
connected similar cases and Lifter hearing the arguments 
ad\'aiiced by the Icanied counsel for the II Parly/ 
Management alone, this matter having stood over till tliis 
date for consideration, this Tribunal has passed the 
following — 

AWARD 

Tlie Industrial Dispute referred to in tlic above order 
of reference b>' the Central Go\ t. for adjudication by this 
Tribunal is as follows:— 

■‘Whether the action of the General Manager, 

Telecom, Chcngalpatlii in terminating the scn ices 

of Shii P. Panneer Seh am. Casual Ma/door is legal 

and justified? If not, to what relief, is he entitled?" 

2, The facts of the industrial dispute as pleaded by 
the I Parly/Workman arc briefly as follows .— 

The 1 Party/Worknuiii Shri P. Panneer Selvam 
(liercinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Managciiient Telecom Departmciil 
(hereinafter refers to as Respondent) on 01-12-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors He \ias paid nominal 
wages of Rs.6 50 as daily rated wages, Tliough the 
Petitioner has been continuously working with the 


Respondent, and has put in 1474 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the dq)aitmcnt for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Rcgularisation) Scheme. The 
Rcspondcnt/Tclecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and, when 
his services were terminated he was getting Rs,60/- as 
daily w ages. When he approached the concerned autlrority 
for conferment of temporary status he was informed that 
he will be taken back to duty. The petitioner was waiting 
for orders from the Respondent/Tclecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to dtity so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow Ihp 
principles of natural justice. No enquiry was conducted 
and tire Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and lire termination 
of his service is in violation of tlie provisions of Section 
25F of tlie Industrial Disputes Act, 1947. Further, tlie 
Petitioner was not given any notice or compensation in 
icniis of tlie said provision of Industrial Disputes Act, 
1947, Hence, the action of the Respondent/ Department 
in terminating tlie services of Pertitioner witliout notice 
or compensation is ab iiitnitio void and the Pclitoiier is 
deemd to be in contiiious in service and tlierefore, is 
entitled to be reinistated with all other service benefits 
including arrears of back wages. Tlie Respondent ought 
to have conferred temporary status as per tlie temporary 
status scheme and furtlier absortied him against regular 
Group D post. The Rcspondent/Telecom Dcpmtment's 
action in not doing so is illegal and arbitrary. Hence, this 
indusLrial dispute has been raised against tlic Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25-6-95 is illegal and arbitrar>^ and 
consequently for a direction to the Respondent/ 
Management to rcinsta^ tlie Petitioner in service w.e.f. 
25-06-1995 and to pay all arrears of back wages and all 
other altcndant benefits. 

3. The 11 Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 01-12-1984 and his 
contention about continuous working with the 
Rcspoiidcm/Departiiient for a period of 1474 number of 
days of. serv ice and the alleged termination of the 
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Petitioner from service on 25-06-1995. It is further alleged 
Uiat tlie Petitioner was engaged purely on casual basis 
for Uic unskilled work i.e. to carry out digging, drawing 
out wires, laying posts and for other casual works on daily 
rated wages for a short spell during 1995 for a period of 
91 days. Tin? department used to engage tlie Petitioner 
as emd when there was work. In 1989, a Scheme tailed 
‘Grant of Temporal^' Status to Casual Labourers was 
introduced for tlie Casual Labourers w ho actually w orked. 
Tlie essential conditions of tlie scheme are : — 

1. Tlie casual labour should have been engaged 
prior to 31-3-1985. 

2. He should be currently employed on the date of 
die implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of die preceding years prior 
10 01-10-1989; and 

4. Tliere should not be a brciik for a period of more 
than one >'ear. 

Tlie petitioner was directed to furnish the service 
particulars to grant temporary status and die petitioner 
also furnished die scn’ice particulars. Since die petitioner 
did not fulfil all the iiforesaid mandatory conditions he 
could not be grmited TSM status. Tlie sendee piirticulars 
submitted by die Petitioner were scrutinized mid found 
to be bogus. The petitioner had produced false service 
certificates with a \ic\\ to gel the benefits like 
rcgularisation etc. from the department. So, the 
department did not consider the claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on dale, the deparlnicnl is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
dierc is no scope for the Petitioner for his re-einployincnl 
in the Rcspondcnt/Tclecom Departincnt, The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Tcmporaiy^ Status Mazdoor 
Scheme. Hence, it is prayed Ijiat the Hon'blc Tribunal 
may be pleased to dismiss ihc claim pclition. 

4. When the mailer was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by ihe 
workmen like the Pclilioncr pending enquiry before this 
Tribunal for adjudication can be tried logcllicr jointly 
and the evidence given in 1 D. No. 156/2001 on cilher 
side can be treated as common evidence for all llicsc cases. 
On the side of llie Pclilioncr/Workman Sri K. Umapalhy, 
Petitioner in LD.No. 156/2001, and Sri K,Mohan, 
PctiOoiicr in I D.No. 262/2001 have been examined as 
WWl and WW2 rcspcclii'cly As per the memo filed by 
the learned counsel for the Rcspondcnl/Managcmcnl, the 


evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common 
witness MWl In ID.No. 11/2001, has been treated as a 
common evidence for this case and other similar 
connected cases. On tlie side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhibits. On the side of the 
Management die Xerox copy of the services certificate 
of WWl filed before Uie conciliating authority earlier 
and tlie Xerox copies of the original muster rolls which 
are mentioned in tliose Service certificates under Ex. Wl 
to W3 have been .marked as Ex.Ml, M2 to M75. The 
learned counsel for the II Party/Managemcnl has advanced 
his arguments. 

5. Tlic Point for my consideration is— 

‘Whether the action of the General Manager, 

Telecom, Chengalpattu in tcniiinating the servides 

of Sliri P. Painieer Selvain, Casual Mazdoor is legal 

and justified? If not, to what relief, he is entitled?" 

Point: — 

When the matter was taken up for enquiry, as per 
tlie request of the learned counsel on eitlicr side, a joint 
trial of tliesc 60 cases wliidi arc similar in nature has 
been conducted two out of these Petitioners have been 
e.xamincd as WWl and WW2. Wl scries, W2 and W3 
scries, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate 
of WW 1 filed before the conciliating autlicTrity ejirlicr 
and the Xerox copies of the original muster rolls which 
arc mentioned in those Serv ice certificates under Ex. Wl 
to W3 have been marked as Ex.ML M2 to M75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mcnlioning their service 
particulars, which arc remained unmarked documents. 
Tlic common claim made by all these Petitioners in their 
rcspcclivc industrial dispute against the Respondent/ 
Telecom Department is that the tennination of the 
Petitioners from sendee by the RcspondciU/Maiiagcmcnt 
is illegal and they must be rcinslalcd in service by the 
Rcspondcnl/Managcmcnl from the dale of their respective 
tennination from serv'ice as mentioned in their rcspcclivc 
Claim Statements. They have raised these claims based 
on the sen ice records. They were filed into Court in llicir 
rcspcclivc cases. W WI iuid WW2 have spoken about tlicir 
rcspcclivc service certificates they have filed into Court 
in their rcspcclivc cases. In the cross examination of both 
the Petitioners WWl and WW2, they have admitted that 
they have given their service particulars to the 
Rcspondent/Dcparlmcnl as per the direction of the 
departnicnt for consideration to confer Icnnporary status 
nia/doors only. It is their further conlcnlion in the 
evidence tliat at the inception when llicy met (he Telecom 
people, who w ere doing the work of the department near 
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tlieir house, requested those penuanent employees of the 
Respondent/Telccom Department like lineman to giN e 
them work and as per their direction tliey went to see the 
Assistant Engineer, and requested him to provide work 
in tlie Respondent/Department. WW1 and WW2 who 
Itave deposed as common witnesses for these Petitioners 
have stated in tlie cross examination tliat tliey have not 
mentioned all these things in llieir Claim Statements and 
they have not mentioned so in ihcir earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in Uie conciliation proceedings. Tliey 
furtlier say that they do not know tlie name of tlic Assistant 
Engineer, whom they met and asked for work. It is their 
fiirtlier evidence, that Uicy used to get the wages by signing 
tlie muster rolls and Uic numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and tlieir respective names are available in tliose original 
muster rolls mentioned in their respective service 
certificates. Tlicy furtlier say in Die cross examination 
Dial tlicy mentioned in their respective Claim Statements 
tliat they were given service certificales by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. Tliey have also denied the suggestion in the 
cross examination, that the serv ice certificates produced 
by these Petitioners in their respective cases are all false 
certificates and they were created by them. They have 
also denied the suggestion that they have not worked in 
the Respondent/Telecom Department for tlie period Uiey 
have mentioned by days in Ihcir respective Claim 
Statements. On the side of the Respondenl/Maiiagement, 
the evidence given by Divisional Engineer, one Mr. 
P.Chandrasckar as MWl earlier has been treated as 
common evidence for this case and similar connected 
other cases as per tlic memo filed by the learned counsel 
for the Rcspoiident/Managenicnl. According to the 
Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1984 and worked continuously till 
1995, as he has stated in his Claim Statement. It is his 
further allegation in tlie Claim Statement tliat all of a 
sudden he was terminated and the action of the 
Rcspondent/Managemcnl, Telecommunication Depart¬ 
ment in terminating him from service in not following 
tlie provisions of the Industrial Disputes Act, 1947 js ab 
initio void and illegal. Since the said action of the 
Respondciit/Managenient is illegal, he must be reinstated 
in service by the Respondent/Managcmeiii from the dale 
of Uic alleged termination of service in tlie year 1995, 
But it is tlie contention of the Rcspondent/Managenicnt 
and also the evidence of MW 1 that service certificates 
filed by the Petitioners are all false and created by 
themselves and Uiey have not mentioned anything with 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in tlie Claim 
Statement of the Petitioners notliing has been mentioned 
as to who appoint them and where tliey have worked and 
who ill tlie Respondent Department has terminated them 


from serv ice. Tliere Is no appointment order as well as 
ihe termination order passed by the Respondent/ 
Management for tliese Petitioners to claim tliat he was 
appointed by the Respondcnt/Tclccom Department and 
he was terminated against the pro^'isions of Industrial 
Disputes Act, 1947. According to Uie Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at tlie end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying tlie cables, and erecting 
poles and otlier connected casual works. It Is the specific 
stand of the Respondent/Management that all these 
Petitioners ha^ e not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in tlieir respective cases, the days for which the concerned 
Petitioner had woilced in the Rcspondent/Depariment has 
been clearly given, It is their further conieiition that 
Service certificales relied upon by these Petitioners as 
issued by the officials of the Respondent/Tclecom 
Department were not issued b> Uic department and they 
were created by the Petitioners themselves and the 
particulars of the alleged service in the Telecom 
Department mentioned in the scrv ice certificates said to 
have been issued by the officials of the Respondent/ 
Depiirtmcnt from 1984 to 1995 are all bogus, By sufficient 
documentary evidence, evidence tlirough Ex.M2 to M75 
original muster rolls in the cross examination of WWl 
and WW2 and through the common evidence of MW 1 it 
has been established that the particulars given in the 
service certificates by the Petitioners are bogus. WWl 
and WW2 have clearly admitted in their cross examination 
when their allention have been drawn to the entries in 
the original muster rolls mentioned in their scnTce 
certificates that Uieir names have not been available in 
the original muster rolls, niainiained by the Telecom 
Department. Tlie xerox copy of those muster rolls have 
been exhibited on the side of Uie Respondent/Management 
as Management Exhibits M2 to M75. In the cross 
examination of the common witness for tiie Management 
MWl, no suggestion is put to him about the work of the 
Petitioner for 240 days in Uie Telecom Department. No 
suggestion was put in Uic cross examination of MW 1 Uiat 
the particulars furnished in the service certificates 
produced by the Petitioners arc not bogus but Uiey are 
genuine. On the side of Uic Petitioners, no one has been 
examined as a witness to prove Uic service certificates 
they are relying upon. The officials in the Telecom 
Department, who said to have issued those certificates 
have not been examined by the Petitioners to prove their 
respective service certificates. From these common 
evidence available, it is seen that Uicse Petitioners have 
worked for few days by assisting the regular staff of Uie 
Rcspondcnt/Teiccoiii Department in carrying out the 
departmental work as Casual Labourers, From the 
available evidence, it is seen Uiat these Petitioners were 
engaged as Casual Labourers by Uie regular departmental 
workmen for Uie seasonal work of the department Uiey 
were attending and Uiey were disengaged on completion 
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of the particular work. From this it is seen that the 
contention of the Petitioner in tlic Claim Statement lliat 
the work will be available always and it is perennial type 
of work are all false. Tlie Petitioners who have been 
examined as common witnesses for workmen as WWl 
and WW2 liave admitted tliat Uicy vvere engaged as Casiml 
Labourers by tlie regular staff of tlie department only to 
assist tlicm for doing Uie departmental work as and when 
it was necessaiy. From the evidence available in this case, 
it is seen dial Petitioners who ha\ c been working as aisu;il 
mazdoors temporarily by assisting the regular and 
pcmiancnt staff of Respondent/Tclccom Department have 
disengaged, since the work they were attended were 
completed and there w as no furtlier work for Uiem to do. 
So from the materials a^'ailablc in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls wliich have been referred to in sicrvice 
certificates of tlie Petitioners tliat the Petitioners iun e 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this, it is seen as contended by die 
learned counsel for the Respondent/Managemciit in his 
argunieiit that the particulars given in the ser\4ce 
certificates produced by the Petitioners are not tme 
particulars but dicy arc bogus certificates. If really, die 
particulars gii cn in die service Certificates relied upon 
by the Petitioners arc true, the rcspondent/Depiirtmcnt 
would have been granted them temporary status 
ma/doors for Casual Labourers by the Respondent/ 
Dcparlmcm From the evidence available in diese cases, 
it is abundantly ;iro\'ed by the Respondciit/Deparlmcnt 
that these Petitioners liavc not w orked continuously from 
1985 to 1995 Further, it is seen from the evidence 
available that the Petitioners were engaged by the 
dcpartineiil as Casual Labourers only for the short period 
as and when required and they were gi\ cn wages on daily 
rated basis. It is the ei ideiicc of MW I dial the work die 
Petitioners were doing as Casual Labourers was only 
seasonal w ork and it was not a continuous one and it is 
not available all through die >ear. It camiol be denied 
that the work these Petitioners attended as Casual 
Labourers in die Rcspondenl/Managenient department 
w ere only dei elopmcnl w ork like opening new telephone 
e.xchangcs and strcngihcning the existing exclimigcs and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the 
department to continue in sen icc. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, die department has found dial 
the particulars dicy fumished are not tme and diey were 
found to be bogus. All tliese things c^irmot be denied. It 
has been demonstrated before this Tribunal by the 
Rcspondenl/Managenient by rclc\ ant documents that the 
names of the Petitioners were not ai ailablc in the original 
muster rolls that has been mentioned in their scn ice 


certificates. Froindiis, it is established dial the particulars 
given in their service certificates arc false. No date of 
issue of diosc service certificates is available in die serv ice 
certificates, Tlic Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
WW2 also have not stated in their cv idcnce, the dates on 
winch diey were issued those sen ice certificates by the 
concerned officials in the depart nient. If they were really 
issued by the officials of the Respondcnt/Telecom 
Department as a record for dicir seivice in die department, 
the Petitioner would not hav e been failed to mention all 
these tilings in dicir respective Claim Statements. Tlie 
non-nientioii of tJic same in their Claim Slatemeiils and 
the production of these certificates vviUiout any base 
during trial of die cases before this Tribunal go to show^ 
dial these Petitioners for die purpose of these cases as it 
Respondeiit/Management contend. From the available 
materials, it is seen that die Respondent/Management in 
regular course did not employ Petitioners mid dicy were 
not given independent w'ork, so the question of 
retrcnchnicnl from sen icc does not at all arise. So under 
such circumstances, die question of Respondents not 
folio wing die provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at 
aU tirise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively widi acceptable, 
legal evidence dial he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period 01240 dav s preceding the dale on which diey have 
been disengaged from work In the absence of such 
evidence on the side of die Petitioner, it am be concluded 
that dicv hai'C no right to claim even conrcrmenl of 
lemporarv' status of casual ma/doors and also to claim 
reinstatement in sen icc in the Rcspondciit/Telccom 
Dcparliiicni So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Dep;irtment in not engaging 
these Petitioners as casual mazdoors, subsequent to 
completion of work for w Inch they have engaged is legal 
mid justified. Hcncc, this Petitioner is not entitled to the 
relief he prayed for in his Claim Statement. Tims, the 
point is answered accordingly. 

6. In the result, an Award is passed holding dial die 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement No Cost 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced bv me in die open court 
on diis day die 30th April, 2002.) 

K. KARTH1KE:YAN. Presiding Officer 
Common Witnesses Examined:— 

For the I Paity/Workmen:— 

WWl - Sli. K. Umapadw (Petitioner in I.D. 15()/2()01) 
W.W.2 - Sli.K. Mohan (Petitioner in l.D, 262/2001) 
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For the II Party/ManiiKcment: — 

MW. \ - Sh. P. Chandrasekar [DE(Lcgal & 
Commercial)] Examined in ID.No. 11/2001 and 
has taken as Common evidence in this case 

Common Documents Marked:— 

For the I Party/Workmen:— 

W1 Serics(7) - Original serv ice certificates issued in favour 
of Petitioners. 

W2 - Original Serv ice Note Book. 

W.3 Scries(7) - Xerox copy of the service certificates 



issued in favour of Petitioners, 

For the II Party/Management:- 


Xerox copy of the service certificate issued ih 
favour of Petitioners. 

M2 - 

Xerox copy of M.R No.05850 

M3 - 

Xerox copy of M R. No.05851 

M4- 

Xerox copy of M R No 07188 

M5 - 

Xerox copy of M.R. No.07193 

M6 - 

Xerox copy of M.R. No. 19/04693 

M7 - 

Xerox copy of M R. No. 18/04693 

M8 - 

Xerox copy of M.R. No.3/06114 

MV - 

Xerox copy of M.R. No.9/06114 

MIO - 

Xerox copy of M.R. No. 18/06114 

Mil - 

Xerox copy of M.R.No.6/06115 

M12- 

Xerox copy of M.R.No.5/06115 

M13 - 

Xerox copy of M.R. No. 18/06115 

M14- 

Xerox copy of M.R. No. 1/08511 

M15 - 

Xerox copy of M R. No. 19/07289 

M16 - 

Xerox copy of M R. No.7/4427 

M17- 

Xerox copy of M.R. No.4/4431 

M18- 

Xerox copy of M R No. 13/15948 

Miy - 

Xerox copy of M.R. No, 15/06117 

M2(l - 

Xerox copy of M R. No.21/06119 

M21 - 

Xerox copv of M.R No. 13/08512 

M22 - 

Xerox copy of M R. No.23/08512 

M23 - 

Xerox copy of M.R, No, 10/08513 

M24- 

Xerox copy of M.R.No. 11/08514 

M25 - 

Xerox opy of M.R. No. 15/20861 

M2f)- 

Xerc' copy of M.R. No. 18/20861 

M27 - 

Xerox copy of M R No. 12/20862 

M28 - 

Xerox copy of M R. No. 11/20863 

M20 - 

Xerox copy of M.R No 03/20867 

M30 - 

Xerox cop\ of M R. N().02/208()8 


M31 - Xerox copy of M.R. No. 13/20863 
M32 » Xerox copy of M.R. No. 12/20869 
M33 - Xerox copy of M.R. No.23/20869 
M34 - Xerox copy of M.R. No.20/04631 
M35 - Xerox copy of M R, No.24/2 
M36 - Xerox copy of M.R. No. 12/4 
M37 - Xerox copy of M.R. No. 14/4 
M-38 - Xerox copy Of M R. No.4/5 
M39 Xerox copy of M.R. No.7/5 
M4() - Xerox copy of M.R. No. 10/5 
M41 . - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M.R. No.22/5 
M44 - Xerox copy of M.R. No.4/59 
M45 - Xerox copy of M.R. No.04978 
M46 - Xerox copy cf M.R. No. 8/06216 
M47 - Xerox copy of M.R. No,07188 
M48 - Xerox copy of M.R, No.7/4427 
M49 - Xerox copy of M.R. No, 15/06117 
M50 - Xerox copy of M.R.No.9/06114 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No.6/06115 
M53 - Xerox copy of M.R. No, 18/06115 
M54 - Xerox copy of M.R. No. 1/08511 
M55 - Xcro.x copy of M.R. No.2/08511 
M56 - Xerox copy of M R. No.22/08511 
M57 - Xerox copy of M.R. No. 13/08512 
M5H - Xerox copy of M.R. No.23/08512 
M59 - Xerox copy of M R. No. 10/08513 
M60 - Xerox copy of M.R. No. 15/20861 
M()l - Xerox copy of M.R. No, 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 
M63 - Xerox copy of M.R. No. 11/20863 
M64 - Xerox copy of M.R. No. 19/20863 
M65 - Xcro.x copy of M.R. No. 11/20864 
M6() - Xerox copy of M.R, No.09/20866 
M67 - Xerox copy of M R No,03/20867 
M(i8 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M R. No.02/20868 
M7() - Xerox copy of M.R.No. 12/20869 
M7I Xerox copy of M R. No.06/2125.3 
M72 - Xerox copy of M R. No. 13/27 
M73 - Xerox copy of M.R, No. 19/29 
M74 - Xerox copy of M.R, No 4/29 
M75 - Xerox cop uf M No,20/29 
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^ 21 -5-2002 ^ TJM 5®n m I 

[u ■q:n-420ii/i3/98-»n^.«m: (^rft.^.)] 

New Delhi, the 21st May, 2002 

S.O. 1982 . —In pursuance of Section 17 of the 
Industrial Dispute Act, ’ 947 (14 0 " 1947), the Central 
Government hereby publishes the award (Ref No, 
189/98) of the Central Government Industrial 
Tribunal/Labour Court Chandigarh now as shown 
in the Annexure in the Industrial Dispute between 
the eniplo>ers in relation to the management of 
S.H.E.P, and their workman, which was received by 
the Central Government on 21-5-2002 

[No, L-42011/13/98-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

Before Shri S,M, Gocl. Presiding Officer, Central Govt. 
Indiistrial Tribunal-cum-Labour Court, Chandigarh. 

Case No. ID 189/98 

Tlie General Secretary. 

Salal Workers Union. Jyotipuram, 

G. 183. P.O. Talwara. Reasi (J&K) 192312 

.Applicant. 

Vs. 

Tlie Chief Engineer. 

Salal l-Kdroelectric Project, 

Jyotipuram. Via 
Reasi (J&K) 192312. 

.Respondent 


REPRESENTATIVE: 

For the workman : Shri Munish Chander & 

Shri Y.P. Singla. 

For the management : Shri V.K. Gupta. 

AWARD 

(Passed on 6-5-2002) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42011/13/98/IR (DU) dated 10th 
September 1998 has referred the following dispute 
to this Tribunal for adjudication ; 

“Whether the action of the management of 
S.H.E.P. Jyotipuram represented by Chief 
Engineer in not converting the services of Smt. 
Vijay Laxmi, from daily wages to workcharge 
cadre is legal and justified? If not, to what relief 
the workman is entitled to?” 

2. In the claim Statement the applicant has pleaded 
that she is the wife of Sher Singh Mechanic Token 
No. C. 98 who was an employee of the Respondent 
and he expired on 9-1-1986 during the course of 
employment. She was employed on compassionate 
ground on daily wage basis w.e.f 1-4-1987. She is 
working with the management from that date but she 
was not converted into work charge establishment 
even though there is a policy framed by the 
management that the daily rated employee after 
completion of 1-1/2 years service is entitled for being 
brought into workcharge cadre and is also entitled 
for difference pay scale according to the policy of 
the project. The applicant is eligible to the scale Rs. 
260-400 (pre revised) w .e.f 1-10-88 in workcharge 
cadre as she has not been converted into workcharge 
cadre, she is claiming the above scale with full back 
wages and other benefits. 

3. hi written statement the management adm itted that 

her husband was employee of tlie project and he 
died on 

9-1-1986 and his wife applied for the compassionate 
appointment and she was never appointed on 1-4-87 
in Salal Project. She was given appointment in Salal 
Project in Cooprative Store which is being run by 
share holders and not by the management. It is also 
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Stated that all the daily rated employees of the project 
were converted into the workchaige and at present 
no 6ne is working on daih’ wages basis. Smt. Vijay 
Laxnii was never appointed in the Salal Project so 
she has no claim and the reference be rejected. 

4. Replication was also filed by the Union 
reiterating the claim made in the claim petition. 

5. In evidence the applicant filed her affidavit as 
Wl. She also relied on document Ex. W2 to WIO. 
Tlie management in rebuttal examined as many as 
three witnesses. Siiresh Kumar filed his affidavit as 
Ex. M1. He also relied on document Ex. M2 to M11. 
He has admitted in cross-examination that she was 
appointed by the Deput>' Manager Personnel Admn. 
of Salal Project. The management also examined 
Parshotam Singh as MW2. He admitted in cross- 
examination he has admitted that six employees of 
the project have been working in the consumer store 
and their salar\ is paid bs tlie management, Tlie Head 
of the project is cx-officio president of consumer 
store. He also admitted tliat tlie management transport 
the consumer goods from market to the store in the 
vehicle of the management. Tlie management also 
produced MW3 Sanja> Kumar Singh who was 
working as Asstt. Accounts Officer in SHEP. 

6. Both the parties have filed their written 
arguments in this case and chose not to address an\' 
oral arguments. I have gone through the written 
arguments and evidence and record of the case. Ex. 
W2 is the appointment letter dated 1-4-1987 issued 
by Mr. J.G. Lai, Deputy Manager (P&A) b^’ which 
the applicant was appointed on daily wage basis (a}Ks. 
15/- per day w.e.f l-4-1987as sales girl in the Salal 
Project Cooperative Store on compassionate ground.' 
It is sanction of the appointment of the applicant from 
the Salal Project. Ex. W8 is the application of the 
applicant to the General Manager Salal Project for 
job in the project on. compassionate ground on the 
death of her husband, which goes to show that she 
applied to the General Manager Salal Project for 
job on compassionate ground and vide Ex. W2 she 
was appointed in the Cooperative Store as sales girl 
by the General Manager Salal Project, Ex. Mil is 
the letter dated 21-5-1987 vide which the applicant 
was allowed to be a accommodated in the Govt, house 
allotted to her brother and by order of the Secretary 
House allotment committee she was allowed 


accommodation with her brotlicr on compassionate 
grounds. All these documents goes to show the 
intention that tlic applicant was the employee of the 
project from the very begining as she was appointed 
by the Deputy Manager (P&A) of the Project. She 
was not the employee of the Cooperative Store as 
she was not appointed by any office bearer of the 
Store. Now it is not correct to say tliat the project has 
nothing to do with her services and she is not the 
employee of the project. She was allowed 
accommodation of the project by the order of the 
Secretary House allotment committee. If she was not 
their cmplo>ee, then there was no such 
accommodation & available for the outsiders. More 
over she was appointed on compassionate ground on 
daily wage basis by tlic Deputy Manager of the Project 
and at this stage the project can not shirk its 
responsibility by denying tliat she is not the employee 
of the Project. These documents are sufficient 
evidence to prove that she is the employee of the 
Project, and I must hold that from the vcr> beginning 
she is the employee of the project. 

7. Since the applicant was appointed on daily wage 
basis on compassionate ground on the death of her 
husband and she has completed 1-1/2 years of service 
on 1-10-1988 and as per policy framed bv the project 
which are Ex. W3 and W4, the applicant is entitled 
for scale wages as per policy. It is admitted by the 
witness of the management that six other persons are 
working in the project who are the employees of the 
project are also working in this cooperative store. 
Tlius I have no hesitation in holding that the a|:)plicant 
being the employ ee of the project is also covered 
under the policy Ex. W3 and W4 and is entitled for 
the scale usages w.e.f 1-10-1988. 

8. In view of the discussions made in the earlier 
paras, it is held that Lipplicajit is the employee of the 
Salal Project and covered under the policy E.\. W3 
and W4 and is also entitled tc the scale wages w.e.f 
1-10-1988 after putting 1-1/2 years of serv'ice from 
the management. Reference is answered accordingly. 
Central Govt, be informed. 

Chandigarh 

6-5-2002 

S M. OOEL, Presiding Officer 
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New Delhi, the 21st May, 2002 
S.0.1983.—In pursuance of Section 17 of the Industrial 
Dispute Act 1947 (14ofl947), the Central Government herdjy 
publishes the award of the Industrial Tribunal/Labour Court 
Purre as shown in the Annexure in the Industrial Di^xite between 
the en^)loyers in relation to the management of FT.I J. and 
their workman, which was received ty the Central Government 
on 21-5-2002. 

[No. L^2011/25/94-IR (DU)| 
KULDIP RAI VERMA, Desk OfTiccr 

ANNEXURE 

BEFORE J. L. DESHPANDE, INDUSTRIAL 
TRIBUNAL, AT PUNE 
Reference (IT) No. 23/1996. 

BETWEEN 
The Director, 

Film & T V. Institute 
Law College Road, 

PUNE : 411004 FIRST PARTY 

AND 

The Workmen SECOND PARTY 

In the matter of : Demands regarding the 

benefits of D.A. Bonus, 
Annual Increment etc. to the 
employees of the canteen of 
F.T.T.T. 

APPEARANCES Shri V.R. Kulkami, 

advocate for the First party. 
Shri A.Y. Shikarkhane, 
Advocate for the Second 
Party. 

AWARD 

This is a reference made by the Central Government 
under Section 10 (1) (d) of the Industrial Disputes Act, 
1947 pertaining to certain demands made by the workmen 
who claimed to be employees of Film and Television 
Institute of India, Pune (hereinafter the workmen are 
referred to as the ‘Second Party, and the Film & Television 
Institute—First party is only referred to as ‘Institute'). 

2. The Institute i s leaching and training the institute 

registered under Societies Registration Act. It imparts 
education and training to the students and basic object of 


the Institute is to teach and educate the students on various 
aspects of film making and television production. The 
Institute is also Research Institute. It is autonomous body 
and fully controlled and funded by the Central Govt. It is 
having its own building in the permises at Prabhat road, 
Pune. 

3. The Institute runs canteen in its premises since 
the year 1980. It caters the need of the employees as well 
as its students of the Institute. The canteen was registered 
with the Director of Canteen, New Delhi under 
Registration No. C-76-D—dated 28-8-86. The registration 
was continued upto the year 1989. However, there was 
no further renewal. 

4. According to the Second Party-workmen, who are 
six in number they were appointed by the Institute and 
they were getting the pay and allowance as per the 
prescribed pay-scale, the Institute used to bear the financial 
burden of the pay and allowances of the canteen employees 
to the extent of 70% and remaining 30% used to be raised 
from the counter-sale. However, from the year 1990 
practice of giving of subsidy was discontinued and the 
Institute stopped making payment of allowances and did 
not treat them at par with the other employees of the 
Institute. The Institute had applied to the Provident Fund 
commissioner for coverage for the employees working in 
Canteen but, the contribution was not paid and farther the 
application was wihdrawn. Thus the six employees of the 
canteen claimed that the Institute has not given them 
benefits of DA., Bonus, Annual Increment, Earned Leave 
etc. w.e.f January, 1991 which benefits have been given 
by the Institute to its other employees. 

5. For the aforesaid demand, the workmen raised 
the dsiputc before the Competent Authority of the Central 
Govt. 

6. Vide order dated 26-8-96, Central Govt., made 
a reference U/s. 10 (1) (d) of the Industrial Dispute Act 
to this Court for the adjudication of the following two 
demands mentioned in the schedule :— 

“Whether the demand of the workmen of FTII 
canteen that they should be granted status and 
various benefits available to employees of 
F. T. I. L is justified? 

1. Shri A.N. Randhava, 2. Shri. B.N. Karadkar, 
3. Shri Ramesh Adole, 4. Shri. Shankar Tejbije, 
5. Shri. Bapu Vetal, 6. Shri Ravindra Pawar. 

‘ ‘Whether the action of management in relation 
to F.T.1.1. canteen in withdrawing customary 
benifils like D.A., Bonus, annual increments, 
earned leave etc. w.e.f Jan. 1991 from its 
workmen is justified and lawful? If not, what is 
the relief to which the workmen arc entitled to?' ’ 

7. Responding to the notice, the Second Party- 
workmen appeared and filed its Statement of Claim at 
Exhibit U-8. They re-itcrated their demands by filing the 
signed statement of Claim. 
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8. The Institute opposed the demand by filing the 
Written Statement at Exhibit-7, According to the Institute 
it is not an 'Industry' under Section 2 (j) of the Industrial 
Disputes Act. It is teaching and training institute and 
therefore, there is no profit earning motive behind the 
activity of the InsUtule. It being not Industry, the reference 
is not maintainable. The additional ground taken by the 
Institute is that the Central Govt, should not have referred 
the demands to the Tribunal established by the Slate Govt. 
According to the Institute the workmen are not the 
employees of the Institute and they are employees of the 
Contractors. Thus, there is no employer-employee 
relauonship between the Institute and the workmen. 

9. The Institute admits that the canteen was initially 
registered with the Director of Canteen, Govt, of India 
but, it has taken stand that there was misunderstanding 
on the part of the officers of the Institute and the canteen 
was for some time treated as Departmental Canteen. 
However, the Institute constituted a cpmmittcc to go into 
this question and the Committee subiTiitted report that 
the Institute was not office of the Govt, and the canteen 
was not departmental canteen. Therefore, the practice of 
giving 70% subsidy for payment of salary of the canteen 
employees was stopped from January, 1991. Thus, 
denying the relationship of employer-employee, the 
Institute has taken stand that the workmen are not its 
‘employees’ and they are not entitled to the pay and 
allowances and other fecilities at par with the employees 
of the Institute. 

10. On these pleadings, my learned predecessor 
framed issues at Exhibit 0-1. 

11. Issue of justifiability of demand was added which 
was also part of the demand referred to this Court for 
adjudication. Parties filed pursis at Exhibit U-22 and C- 
30 not to lead further evidence. 

12. Both the sides have led oral as well as 
documentary evidence and filed written arguments. 

13. The issues with their findings for the reasons 
given thereof are as follows 

ISSUES FINDINGS 

(1) Whether the First party 
prove that the First party is 
not Industry & appropriate 

Govt, is Central Govt. .No 

(2) Whether the Second party 
prove that the canteen 

in question is connected 
with. First Party & depart¬ 


mental canteen? . Yes, 

(3) Whether the demands made by 
the Second Party workmen 
which are under reference 

arc justifiable? .Yes. 

(4) What award ? .Reference 


allowed. 


The Institute has taken stand that it is autonomous 
body registered under Societies Registration Act and it is 
not an 'Industry'— From the pleading as well as from 
the oral evidence, it is seen that the Institute came to be 
registered under Societies Registration Act on 1-10-1974. 
Formerly, it was wing of the Central Govt. According to 
the Institute, its principle activity is to impart training to 
the candidates and educate the students on various aspects 
of film making and television. There is no profit-earning 
motive. Thus, it indulges in patterns of teaching in all 
branches of film and television to raise the standard of 
film and television education in India. I am told that the 
Institute also makes endevour to raise technical standards 
of Indian films and T.V. programmes for making them 
more satisfied and acceptable to the viewers at large. It 
works on fresh ideas and new technics in the Cinema and 
T. V. Thus, it supplies man-power for the growing needs 
of the film industry and T. V. Industry. 

15. Harping upon these objectives of the Institute, it 
was submitted by the learned Advocate for the First Party 
Institute that, it is not Industry within the tneaing of 
Section 2 (j) of the Industrial Disputes Act. As against 
this, it was submitted by the learned Advocate for the 
workmen that the Institute not only impart training to the 
students and the candidates but, it also gives on rent its 
auditorium, machines and infra structure and earn profit 
though in small scale from such activities. In this respect 
he made reference to the statement which appear in para 
8 of the deposition of Exhibit CW-l-Rairikar, who is 
Administrative Officer of the Institute, Therefore, he 
stated that the Institute gives on rent their studio if the 
dates are vacant and that is additional source of income. 
He further stated that the Institute gives on rent the 
equipments and machinery required for shooting. On 
going through the income and expenditure account of the 
Institute (Exhibit C-27) Schedule 9, it is seen that there are 
certain entries at income side which show that the University 
gets certain amount as income besides grant-in-aid. The 
outside Producer's receipts as shown in the balance-sheet 
for the said financial year arc Rs. 5,67,975/-. I need not 
dcwcl deep into the financial aspect of the Institute but, I 
have made reference to the income and expenditure 
statement to show that the entries therein read alongwith 
the statement of Exhibit CW—1- Shri. Rairikar 
substantiate the contention of the learned Advocate for 
the workmen that the Insitutc gets some income by way 
of profit from the other activities. 

16, In my view, the question of getting income or profit 
from any other source is not very^ much material though 
that component appears to be present in the present case. 
His discussion on this vexed question would obviously 
begin by making a reference often quoted Supreme Court 
decision on this point in the case of BANGALORE 
WATER SUPPLIERS & SEWERAGE BOARD Vs. 
RAJAPPA & OTHERS. (A.I.R. -1978 S.C.-548) (1978 
LAB I C.-467y Before making reference to the test laid 


14. 


REASONS. 
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down by the Supreme Court in above referred case, it 
would be usefiil to first refer to the definition of‘Industry’ 
as given in Section 2(j) of the Industrial Disputes Act: 
“2(j) “Industry” means any business, trade, undertaking, 
manufacture or calling of employers and includes any 
calling, service, employment, handicraft, or industrial 
occupation or avocation of workman.” 

17. Turning to the test as laid down by the Supreme Court, 
there are three prominent tests—(i) Systematifc activity, 
(ii) Organised by co-operation between employer and 
employee, (iii) for the production and/or distribution of 
goods and services calcutated to satisfy human wants and 
wishes. It is also made clear by the Supreme Court that, 
while determining whether particular establishment is 
‘Industry’ or not, absence of profit motive or gainful 
objective is irrelevant, be the venture in the public, joint, 
private or other sector. The true focus is functional and 
the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. 

On laying down these tests, and on considering various 
activities of different clubs, educational Institutions, 
Co-operative and Research Institutes, it was observed that, 
if they fulfil the triple test listed above, they cannot be 
exempted from the scope of Section 2(j) of the Act. The 
discussion which is relevant in the present context appears 
from p-112 onwards of the reported judgement. Supreme 
Court categorised the University as Industry. However, 
it explain that the teaching staff or the staff doing research 
would not be workmen because University is Industry 
but, the other wings of the University and the work force 
which man such wings would be workmen and to their 
extent the University would be an industry. 

18. No doubt in the present case, the Institute imparts training 
and education to the graduates and post graduates to develop 
their learning in the matter of film and T. V. production. Thus, 
it is part of activity which relates to art and culture. Still then, 
in different sense, it is not beyond and besides the human 
wants. This is so because cinema and T.V. has become integral 
part of human life. Thus, the activity ultimately satisfy and 
work in direction of satisfaction of human want. 

Can it be said that the Institute is not an ‘Industry’ merely 
because it is not established with profit motive. In my 
view if the other activity and the predominant nature of 
the services rendered by the Institute is considered, it 
would run contrary to the spirit of Bangalore Water’s 
case (referred supra). 

19. Still then, the learned Advocate for the Institute 
subrmtted that the Institute indulges in educational activity 
and it IS at par with Research Institute and should be 
exmepted from the definition of ‘Industry’ as given in 
Section 2(j) of the Act. He relied upon Supreme Court 
decision is the case of Physical Research Laboratory 
Vs. K.C. Sharma (1997 (I) C.L.R.-1116). In that case, 
the question was whether physical Research Laboratory 
was Industry within the meaning of Section 2(j) of the 
Industrial Disputes Act. It was held that the Laboratory 
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was not ‘Industry’, On going through the facts of the 
case, it is seen that the Laboratory was a Institution under 
the Government of India’s Deptt. of space. It was engaged 
in pure research in space science. The purpose of research 
was to acquire knowledge about the formation and 
evolution of the Universe but, the knowledge thus 
acquired for not intended for self. Obviously, entire 
activitiy was restricted to research in space science. The 
case is clearly distinguishable because the knowledge so 
acquired was not marketable whereas, commerce is one 
of object, though not sole, in getting knowledge in the 
field of film and T.V. through mediam of Indistitute. The 
Institute has pointed out above also indulge into certain 
other activities which yield income, though in small 
mqjor. Thus, P.R.S.’scase and principle laid down therein 
are not applicable to the present case. On the contrary, 
the observations in Bangalore Water Supplies case and 
test laid down therein, are satisfied by the material 
produced on record. As a corollary of this, I hold that 
the Institute is an 'Industry' within the meaning of Section 
2(j) of the Industrial Disputes Act. 

20, It is also the stand taken by the First Party 
Institute that the reference to the Industrial Court 
established by the State Govt, is not maintainable 
because the reference has been made by the Central 
Govt. It is the stand of the First Party that the Institute 
was established by the Central Govt, and subsequently 
it was registered under the Societies Registration Act, 
1960 and since “1974 it is working as autonomous 
body. However, in the written Statement para 5, it is 
averred that the Institute is autonomous body and it is 
fully controlled by the Central Govt, for the purpose 
of all policy matters, administration, finance and all 
other such matters. It is further averred that, it is 
'controlled induStry’under the provisions of the 
Industrial Disputes Act and it is controlled by the 
Central Govt. Further, process to state that the 
appropriate authority for adjudication of the dispute 
is not Industrial Court which is creator of the Stale 
Govt, but, it is the Central Govt, alone. Therefore, 
this matter should have been referred to the Central 
Tribunal and not to the State Tribunal. On going 
through the rules of the First Party Institute which arc 
at Exhibit C-21, it is seen that, there is governing 
counsel of the Institute and President of the Institute 
shall act as Chairman of the Counsel. The President 
is to be moninated by the Central Govt. Members of 
the Institute are Jt. Secretary in the Ministry of 
Information and Broad Casting, Govt, of India, 
Director General, Doordarshan Jt. Secretary, Finance 
and certain other office-bearers of the Institute which 
are either run or controlled by the Central Govt. No 
elucidation on this point is required because in the 
Written Statement itself, the First Party has admitted 
that, it is fully controlled by the Central Goyt. In 
this context, I may refer to Section 10(l)(i) of the 
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Industrial Disputes Act which is 3rd proviso to sub¬ 
section 1 of Section 10, which reads as follows:— 

‘’Provided also that where the dispute in relation to 
which the Central Government is the appropriate 
Government, it shall be competent for that Government to 
refer the dispute to a Labour Court or an Industrial Tribunal, 
as the case may be, constituted by the State Government” 
Thus, even if the Institute is run or controlled or managed 
by the Central Govt,, by virtue of the above stated provision. 
It IS competent to refer the dispute to industrial Court 
constituted by the State Govt. It is not required to refer the 
same to Central Government. From this stand point and 
having regard to the provisions contained in Section 10( l)(i); 
I hold that the reference made by the Central Govt, to this 
Tribunal is perfectly vahd and maintainable. 

21 ISSUE NO, 2:— 

The Institute has its own building in the premises 
at PraT^hat Road. Formerly, it was one of the Deptt. of 
Central Govt, but, in the year 1974 it was registered under 
Societies Registration Act and became autonomous body. 
The canteen in question is being run even prior to 
1.10.1974 and this fact is admitted by the witness 
examined by the Institute. The Canteen in question was 
registered with the department of canteen. There is xerox 
copy of Registration Certificate at Exhibit. U-15, which 
reveal that the canteen was registered and given No. C- 
76. The registration was for the period 1986-87 to 1988- 
89. After 1989 there is no renewal of registration. Fact 
remains that, once it was registered with the Department 
of Canteen under Registration Act No. C-76. 

22, The second Party workman have examined one Shri 
Randhave who is Manager of the Canteen. According to 
him, he was employed in the canteen and he had filed 
application in response to the advertisement, copy of 
which is at Exhibit U-13. From the contents of the paper 
cutting, it is seen that the applications were called by the 
Hon. Secretary of Departmental Canteen of the First Party 
Institute. Copy of the appointment order of Shri. 
Randhave is at Exhibit U-14 which was issued by the 
Hon. Secretary of the Department Canteen. Under this 
a appointment order Shri. Randhave was appointed as 
Canteen Manager, w.e.f 1-11-1981 under particular 
scale. Copy of the appointment order was marked to 
Administrative Officer, Account’s Officer and 
Establishment Branch. Title of the appointment order is 
Film and T.V. Institute of India (Departmental 
Canteen). Shri Randhave further stated that, when he 
joined as Canteen Manager that time Shri. B.N. Karadkar 
(workman No. 2), Shri, Ramesh Adole (workman No 3), 
Shri. Shankar Tcjbijc (workman No.4 ), Shri Bapu Vatal 
(workman No, 5) were also working in the 
Canteen, Shri. Karadkar was Coupen Clerk, Shri. R. 
Adole was Halwai/Cook, Shri. S.Tejbije was bearer and 
Shri Vetal was also bearer in the canteen. Shri Randhave 
also stated that Shri Pawar workman No. 6 Joined the 
Canteen in the year 1984 as bearer. In the Cross- 


Examination there is no denial to this part of the evidence 
and it is not suggested to him that these workman never 
worked at the canteen and they were not appointed prior 
to Shri Randhave, In the written Statement also there is 
no denial to that effect. On the contrary, in the written 
Statement para 9 (i), it is averred that from 1984 to 1989 
all these workers were given some amount by way of 
subsidy towards allowances etc. by the Managing 
Committee of the Institute but, these persons were never 
treated at par with the employees of the Institute. This 
statement shows that the Institute does not dispute the 
fact that the six workman who are involved in the 
reference had worked at the Canteen. 

23. According to the workmen, they were getting 
subsidy to the extent of 70% but, suddenly from the year 
1990 the subsidy was discontinued. Till then, these 
workman were getting wages and allowances as 
prescribed by wage-scale. In his evidence Shri. Randhave 
stated that, the Institute used to issue cheques for sum 
equivalent to 70% of the gross amount and they used to 
get remaining 30% from the amount deposited with the 
Bank from Counter side. They used to get 70% of the 
salary towards the subsidy and from 1990 to 1992 they 
got sum of Rs. 9,416/- p.m. According to him. 
Professional Tax as well as E.P.F, is deducted from their 
salary. The Institute has produced Audit Reports for the 
financial year 1999-2000 at Ext. C-26 and 2000-2001 at 
Exhibit C-27. From the entries therein, it is seen that in 
both these years Institute had paid sum of 
Rs. 1,12,992/- towards subsidy to Canteen. If divided 
by 12 it comes to Rs. 9,416/- which justify the figure of 
monthly subsidy given by Shri Randhave in his evidence. 
Thus, 70% of the expenses were directly borne by the 
Institute by making payment towards subsidy to the 
canteen end the rest of the amount was raised from the 
counter-sale. In context, it should be noted that the 
Institute does not insist on the account of the amount of 
the subsidy paid to the Canteen. Manager is not required 
to produce bill or voucher to get the amount of the 
subsidy. This has come in the evidence of Account’s 
Officer examined by the Institute. It has further come in 
the evidence of Ms. Gloria Koshi (UW-2) who is Hon, 
Secretary of the Canteen Committee that, object of the 
subsidy used to give financial support to the canteen, I 
have high-lighted these facts to show that, major part of 
the finance to run the canteen comes from the Institute 
and the rest is raised from the counter-sale. It does not 
come from any Third Party agency. The above stated 
perfects Militates against the contention in the Written 
Statement para 9(f) where it is stated that. Managing 
Committee runs the canteen by engaging the services of 
the private contractor and the contractor used to employ 
person as per his requirement, It is further averred in 
para 9 (h) that the Contractor used to appoint perons as 
per his requirement and remove them whenever their 
services were not required. Thus, in the Written 
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Statement, attempt is made to show that the canteen is 
being run through the Contractor which engages 
..employees of his choice. As if these everments were not 
sufficient, it is further averred in para 9 (j) that 70% of 
the wage bill used to be adjusted from the Account of the 
Contractor which w^as in the form of subsidy but, the name 
was discontinued w c f 1991 As I have just now 
pointed out the practice of giving subsidy is not 
discontinued and the recent audit report (referred supra) 
reveal that the Institute makes payment in sum of Rs. 
f 12,992 towards subsidy Apart from that, the two 
witnesses examined by the Institute have not uttered a 
single word about any agreement with the 
Contractor, They have not stated name of any 
Contractor. There is not a single piece of document on 
record to show that the Canteen was even run by any 
Cantfactor. On the contrary, witness examined by the 
Institute by name Shri Rainkar, Administrative Officer 
stated in para 2 of the evidence that the canteen is being 
managed by the Managing Committee of the canteen and 
members arc from the Institute. He did not state that the 
Canteen is being run through Contractor. Thus, except 
the averments in the Written Statement, there is nothing 
on record that the canteen was ever or is being run by the 
Contractor. Obviously, the Institute resorted to false 
dercncc to show that it has no relation whatsoever with, 
these workmen and they were engaged by Contractor. 

24, On the contraiy', there is oral evidence that the 
canteen is being nin by the Committee called Managing 
Committee and members of the committee arc from the 
Institutes In the year 1991 committee was appointed to 
take decision regarding the status of the canteen. 
Registrar, Chief Account's Officer and Asstt Professor 
of the Institute were the members of the said Committee. 
Report of the committee is at Exhibit C-20. It considered 
the provisions in the Departmental Canteen Rules and 
found that the canteen in question was not Departmental 
Canteen. The committee observed that, under wrong 
impression ii was registered as Departmental Canteen 
and under wrong impression application was made to the 
Provident Fund Commissioner. It was decided to 
withdraw' ihc application. The said Committee appointed 
adhoc committee to nin the canteen and Sml. Gloria Koshi 
(UW-2) was appointed as Canteen Supervisor It appears 
that, she continued to wurk as Canteen Supervisor. The 
members ofihc Ad hoc committee w'crc Asstt. Professor, 
Laboratory Assistant, Studio AsslL, and student 
rcprcseiitalivc of the Institute. Witness—Shri. Rainkar 
(CW-1) admitted that the members of the managing 
committee arc from the Institute. Secretary of the 
CommiUcc deals with the Institute He further admits that 
the deparlmcnlal canteen committee w'as constituted as 
per the Departmental Canteen Rules by the Director of 
Inslilulc and he had worked as member of the 
Departmental Canteen Committee. It is further seen from 
the record that some employees who were working with 


the canteen were continued even after ad hoc managing 
committee was appointed in the year 1991. There is no 
iota of evidence on record that, besides these six 
workmen who are involved in the reference, there were 
some other workmen who had worked with the canteen 
and they were engaged by Contractor or any other 
agency. I have already referred to evidence (Exh. UW- 
1)—Shri Randhave who stated that, he joined the canteen 
in the year 1981 and prior to him, 4 employees were 
already working there and 6th employee—Shri. Pawar 
Joined in the year 1984. This piece of evidence has not 
been rebutted by leading any contrary evidence and there 
is absolutely no material on record that, any other 
workman besides these 3 workmen involved in the 
referent had worked at the canteen. Naturally, inference 
will have to be drawn that, even after committee 
submitted its report taking view that, it was not 
departmental canteen; the same employees were 
continued. The practice of giving subsidy to the canteen 
was also continued. However, what was discontinued 
was payment of allowances. Bonus, Paid Leave and 
Increment According to Shri Randhave, these facilities 
were stopped after 1990.1 will come to that aspect little 
later but, suffice it to say that the control of the 
administration of the canteen is still in the hands of the 
Institute. The affairs of the canteen are being managed 
through the Managing Committee which consists of the 
Officers of the Institute. Thus, the affairs of the canteen 
are controlled and supervised by the Institute. Major 
part of the salary is being paid by the Institute by way 
of subsidy. No Third Party has any voice in the 
appointment or removal of the employees of the 
canteen. These facts if combinedly considered show that, 
Ihcir exists employer-employee relationship between the 
Institute and these workmen. 

25. As pointed out above, formerly these workmen were 
being paid salary at particular scale and they were also 
paid Bonus, Increment and paid leave. The workmen used 
to contribute towards E P F., Professional Tax was being 
deducted from their salary. Not only that, Exh. CW-2, 
(Shri. Ramesh Kumar Rao—Accounts Officer) admitted 
that employees of the canteen (workmen in question) were 
given benefits of IVth Pay Commission but, added that, 
payment was made after increase in the subsidy. He 
further stated that the subsidy was increased by the 
Institute itself However, after 1990 there was change and 
the facilities were discontinued. Witness—Shri. Ramesh 
kumar (CW-2) admitted that, no new service conditions 
were brought into existance; or conveyed to the employees 
of the canteen. Prior to that, he admitted that the canteen 
which was already running there was continued by the 
Institute, Perhaps he made the statement in the context 
of registration of the Institute under Societies Registration 
Act which even took place in the year, 1974. Any way, I 
have already point out that, even after the internal 
committee submitted its report (Exh. C-20), the 
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employees were not changed and the same employees 
were continued. There is no adverse evidence to that 
effect However, customary benefits like D.A., Bonus, 
Annual Increment and Earned Leave etc. were withdrawn 
w.e.f. 1991 

26. Perhaps the Institute resorted to this Practice on the 
strength of the report (E\h C-20) submitted by the 
Internal Committee w hich found that Canteen in question 
w'as not departmental canteen The report was principally 
based on the h>pothesis that the Institute was not under 
obligation to prividc canteen facilities to its employees 
It made certain recommendations including fomiation and 
ad hoc committee to run canteen but the committee 
comeniently failed to make any suggestion regarding 
these w orkmen and their fate. The recommendations w^ere 
made as if the w orkman had no concern w ith the Canteen. 
As pointed out abo\'c. these workmen were appointed by 
the Institute and they were working with the Canteen, 
They were gwen particular scale. They were provided 
with certain benefits and even payment of arrears of IVth 
Pay Commission was also made Still then. suddentU 
these facilities were w ithdrawii without there being an>' 
suggestion to that effect m the committee report (E\h 
C-2()) as well as without gn ing ain notice of change, to 
the workmen. 

27. In this context, it would useful to refer to Section 
9A of the Industrial Dispute's Act, It reads as follows — 

'^9-A Notice of change.—No employer, who purposes 
to effect any change in the conditions of service appliciiblc to 
an>' workman in respect of an>^ mailer specified in tlic Fourtii 
Schedule, sliall effea such change : 

(a) w ithout gi^'ing to the workman hkey to be affected 
b> such change a notice in the prescribed manner 
of the naiiirc of the change proposed to be 
crfccicd: or 

(b) within lwcnl>-onc days of giving such notice. 
Provided that no notice shall be required for 
effecting an>^ such change 

Proviso (a), (b) (there not material). 

28 Now' turning to Schedule IV which is referred to in 
Section 9-A, it includes wages, compensation and other 
allowances, leave with wages and holidays, withdrawal 
in customciy concession or pnvclcgc and contribution 
by the employer to any Provident Fund. So, the facilities 
which were disconlinucd or withdrawn were eo^'ercd by 
Section 9A rAv Schedule IV of the Industrial Disputes 
Act Still then, il was being done withoul giving notice 
of change under Section 9A of the Industrial Disputes 
Act. The change was unilateral resulting into stoppage 
of benefits of D A , Bonus, Leave, Increment, etc to 
the workmen of the Canteen from July, 1991 Thus, this 
change is illegal being in breach of Section 9A of the 
Industrial Disputes Act 

29. In order to substantiate his contention that the 
Inslilutc IS not employer of the workmen, involved in 
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this reference, learned advocate for the Institute has relied 
upon decision of Calcutta High Court in the case of 
DAMODAR VALLEY CORPORATION Vs. 
DAMODAR VALLEY CORPORATION CANTEEN 
WORKER’S UNION & [OTHERS 2001 (III) C L R.~ 
851]. In that case, there w'cre 20 persons w'orking in the 
Canteen which was situtalcd in the premises in which 
office of Damodar Valley Corpn. was housed. Damodar 
Valley Corporation used to grant monthly subsidy lo run 
the Canteen. The workers of union filed writ petition 
before the Calcutta High Court to give direction to the 
D V C authorities to pay the scale applicable to the 
employees of non-statutory canteen as per the directives 
of the Govt of India dt. 24-11-1986, The writ petition 
w as allowed D V.C. preferred appeal before the Division 
Bench On making reference lo certain Supreme Court 
decisions on this point, il was held in the writ appeal that 
the employees were not entitled to such declaration and 
judgcmcnl of the Single Judge was set aside. On going 
ihrough the facts of the case, il was found that the 
employees of the canteen were engaged by the Co- 
opcralu'c Society Adinillcdly, the Co-operative Society 
was controlling affairs of the canteen. Il was wholly 
controlled and managed by the said Co-opcrali^^c Society 
and its Board of Directors. The employees were appointed 
by the Co-opcrati\'C Society. That is not the case here, 
fhe Canteen in question was never run by the Co- 
opcrali\c Society or Contractor. It was being nin and il 
is being am by the Managing Committee. The Managing 
Commit ice consists of the Officers of the Institute. This 
IS admillcd b>' the Administrative Officer—Shri Rainkar 
(CW-1) in para 2 of his evidence which 1 have already 
adverted lo. Witness c,\amined by the workman by name 
Gloria Koshi (UW-2) w'as Supcr\'isor of the Canteen, 
during the period 1989—98. From December. 21)00 
onwards she is Hon Secretary' of the Canteen As pointed 
out above, subsidy is given by the Institute lo bear 
the financial burden of the expenses of the canteen The 
Managing Committee has not appointed any workman 
involved in this reference but, they were already appointed 
by the Inslilutc and the same appointment continued 
rherc is practically no evidence that the Managing 
Committee ofils own has taken disciplinary action against 
any of the employee of the Canteen. Thus, the Managing 
Committee has no independent cxisistance of its ow n but, 
i! acts only as intermediary or agency of the Institute No 
doubt Managing Committee controls the affairs of the 
caniccn and keep supervision over the same. But, as 
pointed out above, it is not independent entity but 
committee formed from the Officers of the InstiUitc 
besides students represcnlativc and thus, through the 
agency of the managing commitlec Inslituie holds control 
over the affairs of the canteen. Thai was not the position 
in the Damodar Valley Corporation case relied upon by 
the learned Advocate for the Institute and therefore, the 
case IS clearly distinguishable. 
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30. Apart from that the matter before the Calcutta High 
Court in Damodar Valley Corporation case come under 
writ jurisdiction. That being the position, the question of 
employer-employee relationship which is basically a 
question of fact, could not be gone into. This can be seen 
from the concluding observation which appear in the 
judgement. While allowing the appeal their Lordship of 
the Calcutta High Court made it clear that it would be 
open to the writ petitioners (workers’ union) if they are 
so advised, to approach the appropriate authority for a 
reference as an industrial dispute U/s. 10 (1) (d) of the 
Industrial Disputes Act. On going through the Supreme 
Court decisions, which have been referred to in Damodar 
Valley Corporation’s case (referred supra), it is seen that, 
those Supreme Court decisions arose out of writ petitions 
preferred by the petitioners therein; By invoking doctorine 
of equality. No doubt it is one of the grievance of the 
worker involved m the present reference that, they have 
been discriminated by the Institute by not extending them 
benefits which are given to the employees of the Institute 
but, besides this, their principle contention is that, after 
1991 and despite existance and continuation of employer- 
employee relationship and without any notice of change, 
the Instiutc stopped extending those facilities which were 
formerly given to them. It is not their case that it being 
departmental canteen, the workman are employees of the 
Institute but, their case is that, from the inception of the 
canteen and from their appointments they were employees 
of the Institute and no Third Party or agency had ever 
intervened in capacity of employer and without their being 
any change in employer-employee relationship, the 
facilities came to be withdrawn. As pointed out above, 
through the Managing Committee the Institute holds 
control over the affairs of the canteen and supervises its 
affairs It has been recently held by Supreme Court in the 
case of HARI SHANKAR SHARMA & OTHERS Vs. 
M/S. ARTIFICIAL LIMBS MANUFACTURING 
CORPRATION & OTHERS (2002 (92) F.L.R.—14) ; that 
employees of the departmental canteen established under 
Section 46 of the Factories Act would be employees of 
the factory only for the purpose of Factories Act, but they 
would not be employees of establishment. In that case, 
contractor used to supervise and control employees of 
the canteen and pay their salary. I have referred to this 
authority to high-light the fact that the supervision and 
control over the affairs of the canteen is prominent test 
irrespective of the fact that, it is departmental canteen 
non-dcpartmcnlal (statutory) canteen, recogmsed canteen 
or non-statutory~non-recognised canteen. Such 
classification of the canteen has been made by the 
Supreme Court in the case of M.M.R. Khan & other Vs, 
Union of India and others (1990 (IT)) C.L.R.—261). But, 
I need not go into that aspect of the matter. Because in 
the present case, according to the w'orkmen they were 
employed by the Institute, they were working with the 
canteen and till they arc working with the canteen and 


through the managing committee the Institute runs the 
canteen and thus. Institute is their employer. On making 
assessment of the oral as well as documentary evidence, 

I find that, their exists employer-employee relationship 
between the Institute on the one hand and the workmen 
on the other. 

31. As held above, the facilities were unilaterally 
withdrawn by the Institute perhaps acting on the 
recommendation of the committee which was appointed 
to find out whether the canteen in quesiton was 
departmental canteen. The Committee made 
recommendation that, it should not be treated as 
departmental canteen. What the committee failed to do 
was to make recommendation regarding the work force. 
Instead of making any recommendation, as regards their 
absorption, the committee made recommendation to 
terminate the services of the workmen. That is different" 
question and the view of committee that, it is not 
departmental canteen also appears doubtful but, I refrain 
from going into that aspect of the matter. The point which 
I want to drive is that, such unilaterally withdrawal or 
facility and benefits to the workmen merely on the basis 
of ad\icc of the committee appointed by the Institute itself 
was not the correct approach. As pointed out above, the 
workmen used to get the facilities and in fact, they were 
paid arrears of the IVth Pay Commission. Having made 
assessment of all the facts, I find that the demands made 
by the workmen are legal and proper, 

32. As a corollary of the above discussion, 1 hold that 
the action of management in relation to the canteen in 
withdrawing the customary benefits like D.A., Bonus, 
Annual Increment, Earned Leave etc, w.c.f January, 1991 
is not justified and lawful and the workmen mentioned 
in the schedule in the reference are entitled to get the 
same. I further hold that the demands of the workmen 
that they should be granted status and various benefits 
available to the employees of the Institute is justifiable. 

33. As a result of this, 1 record answers of both the 
questions under reference in favour of the workmen and 
further record findings on the issues framed in the 
reference in ihcir favour and proceed to pass award as 
follows ; 

—: AWARD 

(1) Reference is hereby allowed. 

(2) The quesiton referred to this Tribunal are 
answered in favour of the workmen by holding that the 
demand of the workmen of the Film and Television Institute 
of India Canteen that, they should be granted status and 
various benefits available to the employees of Film & 
Television Institute of India (First Party) is justified. 

(3) It is further declared that the action of the 
management in relation to the Canteen in withdrawing 
cuslomcry benefits like D.A., Bonus, Annual Increment, 
Earned Leave etc. w e f January, 1991 to the workmen— 
(1) Shri A N. Randhava, (2) Shri. B N. Haradkar, (3) 
Shri. Ramesh Adole, (4) Shri. Shankar Tejbije, (5) Shri. 
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Bapu Vctal and (6) Shri. Ravindra Pawar, is not lawful 
and justified and the workmen arc entitled to get the Name 
from January, 1991, 

(4) The First Party Institute is given Six Month time 
to execute the Award. 

(5) No order as to cost 

PUNE, 

DATED : 2nd March, 2002 

J.L. DESHPANDE, Industrial Tribunal 


M ‘fe#, 21 2002 

1984*—1947 
(1947 ^ 14) VTTT17 % 

^■^i< fTHFi '=ti4^KT 

% Tt f=Tf^ r«r^n; trw 

(Thrown 713/2001 ) 
^ H<ebK ^ 21-5-2002 Vt 

^^TRT P4T I 

[H ■n77T-40012/139/99-^.^ ) ] 

TFT ^h 1, ^rfV^TRt 
New Delhi, the 21st May, 2002 
S.O. 1984.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 713/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt and their w orkman, 
which was received by the Central Government on 
21-5-2002 

|No L-40012/139/99-IR (DU)| 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the .30lh April, 2002 
Present; K KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE N0713/2001 
(Tamil Nadu Principal Labour Court CGID No. 363/99 ) 
(In the matter of the dispute for adjudication under 
clause (d) of sub'section {I) and .sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between Sn T Pichandi and the Management of Tele¬ 
communications, Kanchcepuram Disl. Chennai ) 

BETWEEN 

Sn T\ Pichandi I Party/Workman 

AND 

The General Manager, , II Party/Management 
Telecommunications, 


Kancheepuram Dist, Chennai. 

Appearance:- 

For the Workman : M/s.M.Gnanasckaran, 

C.Premavathy, Advocates 
For the Management : Sri K, Sambasivam, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/139/ 
99/lR(DU) dated 29-09-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.LD No 363/99. When the matter w'as pending 
enquiry in that Principal Labour Court, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
ease from that Prmbipal Labour Court to this Tribunal 
for adjudication. On receipt of records from that Principal 
Labour Court, the ease has been taken on file as I D No. 
713/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
ease to this Tribunal, with a direction to appear before this 
Tribunal on 17-10-2001, On receipt of notice from this 
Tribunal, the counsels on either side present along with 
their respective parties and prosecuted the ease further. 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
cither side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows;— 

“Whether the action of the General Manager, 
Tciccomunications, Chengalpattu in terminating 
the services of Shri T.Pichandi Casual Mazdoor is 
legal and justified? If not, to what relief, he is 
cntitlcd?^^ 

2 The facts of the industrial dispute as pleaded by 
the 1 Pa Tty /Work man are briefly as follows .— 

The I Pnriy/Workman Sri T.Pichandi (hereinafter 
refers to as Petitioner) was engaged as casuSl labour in 
the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 03-11-1984 for 
digging, drawing wires, laying posts and for other allied 
Jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Pclilioncr has been continuously working with the 
Respondent, and has put in 1128 number of days of 
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service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporar>^ Status and Regularisation) Scheme, The 
Respondent/Tclecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which IS illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f. 25-06-1995 and. When 
his ser\accs were terminated he was getting Rs, 60/- as 
daily wages. When he approached the concerned autliorit> 
for conferment of tcinoparar\' siatus,bc was informed that 
he will be taken back to duty, the Petitioner was waiting 
for orders from the Respondcnt/Telecom Department 
regading his re-engagenent, However, he has not 
received any orders nor he was taken back to duty so far 
His service w'as utilised for the regular work (hat is 
perennial in nature. Therefore, wheh the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further , the 
Petitioner was not given any notice or compensation in 
terms of the said porovision of Industrial Disputes Act, 
1947 Hence, the action of the Respondent Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitoner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated wilh all other seivuce benefit 
including arrears of back wages The Respondent ought 
to have conferred temporary status as per the temporary^ 
status scheme and fiirther absorbed him against regular 
Group D post. The Respondent/Telecom Departmenf s 
action m not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25-6-95 is illegal and arbitrary' and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in seivfce vv.e f 
25-06-1995 and to pay ail arrears of back wages and all 
other attendant benefits, 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 03*1U19H4 and his 
contention about continuous working wilh the 
Respondent/Department for a period of 1128 number of 
days of. service and the alleged termination of the 
Petitioner from service on 25-06-1995. It is further alleged 
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that the Petitioner was engaged purely on casual basis 
for the unskilled work i.e, to carry' out digging, drawing 
out wires, laying posts and for other casual works on daily 
rated wages during 1995 for a period of less than 168 
days only The department used to engage the Petitioner 
as and when there was work, In 1989, a Scheme called 
‘Grant of Temporary' Status to Casual Labourers^ was 
introduced for the Casual Labourers who actually worked. 
The essential conditions of the scheme arc ; — 

1 The casual labour should have been engaged 
prior to .31-3-1985: 

2. He should be currently employed on the date of 
the implementation of Scheme i c. 01-10-89; 

3. He should have put in 240 days continuous 
serv ice in any one of the preceding years prior 
to 01-10-1989,, and 

4. There should not be a break for a period of more 
than one year 

The petitioner was directed to furnish the service 
particulars to gram temporarv' status and the petitioner 
also furnished the service particulars Since the petitioner 
did nol fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status The serv ice particulars 
submitted by the Pclilioner were semtinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc, from the department So, the 
department did nol consider the claim of the Petitioner 
The alleged work done by the Petitioner is not skilled 
and perennial in nature As on date, the department is nol 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his rc-employment 
in the Respondcnt/Tclccom Department, The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law’ and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon'ble Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I D No 156/2001 on cither 
side can be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner in ID.No. 156/2001, and Sri K. Mohan, 
Petitioner in l.D No.262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr, P 
Chandrasekar, who has been examined as a common 
witness MW 1 m I D No 11/2001, has been treated as a 
common evidence for this case and other similar 
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connected cases. On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier 
and the Xerox copies of the original muster roils which 
are mentioned in those Service ceruficates under Ex.Wl 
to W3 have been marked as Ex,Ml, M2 to M75 The 
learned counsel for the 11 Part>^/Managcment has advanced 
his arguments. 

5, The Point for my consideration is — 

“Whether the action of the General Manager, 
Telecommunications, Chcngalpattu in terminating 
the services of Shri T, Pichandi, Casual Mazdoor 
is lagal and justified? If not, to what relief, he is 
entitled?” 

Point: — 

When the matter was taken up for enquir>^ as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted. Two out of these Petitioners have been 
examined as WWl and WW2. W1 senes, W2 and W3 
senes, the service certificates of WWl and WW2 respec¬ 
tively have been marked. On the side of the Managemenl 
the Xerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which are mentioned 
in those Service certificates under Ex.Wl to W3 have 
been marked as Ex.Ml, M2 to M75. Apart from ihesc 
documents the other Petitioners also filed in Court indi¬ 
vidually in their respective cases as the service certifi¬ 
cates issued to them mentioning their service particulars, 
which arc remained unmarked documents The common 
claim made by all these Petitioners in their respective 
industrial dispute against the RespondentyTelecom De¬ 
partment is that the termination of the Petitioners from 
serv ice by the Respondent/Management is illegal and ilicy 
must be reinstated in serv ice by the Respondent/Man- 
agement from the dale of their respective termination from 
service as mentioned in their respective Claim Statements 
They have raised these claims based on the service 
records. They were filed into Court in their respective 
cases. WWl and WW2 have spoken about their respec¬ 
tive service certificates they have filed into Court in ihcir 
respective cases. In the cross examination of both the 
Petitioners WW 1 and WW2, they have admitted that thev^ 
have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer Icmporarv’ status ma/doors only 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, re¬ 
quested those permanent cmplo>'ces of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction thev' went to see the Assistant Engi¬ 
neer, and requested him to provide work in the Respon- 


dcnl/Department WWl and WW2 who have deposed as 
common witnesses for these Petitioners have stated in 
the cross examination that they have not mentioned all 
these things in their Claim Statements and the/ have not 
mentiored so in their earlier Claim Statements filed be¬ 
fore the Regional Commissioner of Labour, Chennai, in 
the concilialion proceedings. They further say that they 
do not know the name of the Assistant Engineer, whom 
they met end asked for work. It is their further evidence, 
that they used to get the wages by signing the muster 
rolls and the numbers of muster rolls mentioned in their 
respective service certificates are true and correct and 
their respective names arc available in those original 
muster rolls mentioned in their respective service certifi¬ 
cates. They further say in the cross examination that they 
mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer 
for ihc days they worked in the Respondenl/Departmcnt 
They have also denied the suggestion in the cross exami¬ 
nation, that the serv ice certificates produced by these Pe¬ 
titioners in their respective cases are all false certificates 
and they were created by them. They have also denied 
the suggestion that they have not worked in the Respon- 
dcnt/Tclecom Department for the period ihcy have men¬ 
tioned by days in their respective Claim Statements.- On 
the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr. P Chandrasekar 
as MWl earlier has been treated as common evidence 
for this case and similar connected other cases as per the 
memo filed by the learned counsel for tlie Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondent/Management Department of Telecom¬ 
munication as casual mazdoor in the year 1984 and 
worked continuously till 1995, as he has stated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommuni¬ 
cation Department in terminating him from serv ice in 
not following the pro\’isioiis of the Industrial Disputes 
Act, 1947 is ah initio \oid and illegal. Since the said 
action of the Respondent/Management is illegal, he must 
be reinstated m service by the Rcspondcni/Management 
from the date of the alleged termination of sen ice m the 
>car 1995. But it is the contention of the Respondent/ 
Management and also the ev idence of MWl that service 
ccrlificates filed by the Petitioners arc all false and cre¬ 
ated by themselves and they have not mentioned any¬ 
thing with regard to availabilifi' of serv ice certificates in 
their Claim Statements. The learned counsel for the Rc- 
spondcnl/Management would further contend that in the 
Claim Statement of the Petitioners nothing has been men¬ 
tioned as to who appoint them and where they hav^e 
worked and who m the Respondent/Department has ter¬ 
minated them from scn icc, There is no appointment or¬ 
der as well as the termination order passed by the Re- 
spondcnt/Managcmcni for these Petitioners to claim that 
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he was appointed by the Rerspondent/Tcicom Depart¬ 
ment and he was terminated against the provisions of 
Industrial Disputes Act, 1947. According to the Manage¬ 
ment of Telecom Department, these people were engaged 
in the year 1995 and some persons were engaged at the 
end of 1994 for assisting the regular staff of the Respon¬ 
dent/Telecom Department for laying the cables, and erect¬ 
ing poles and other connected casual works It is the spe¬ 
cific stand of the Rcspondenl/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Rcspondent/Managcmcni 
m their respective cases, the days for which the concerned 
Petitioner had worked in the RespondcniyDcpartmcnt has 
been clearly gi\'cn. It is ihcir further contention that ser¬ 
vice certificates relied upon b\ these Petitioners as is¬ 
sued by the officials of the Rcspondeni/Tclecom Depart¬ 
ment were not issued by the dcparlineni and they were 
created by the Petitioners ihcmsclA cs and the particulars 
of the alleged ser\’ice in the Telecom Department men¬ 
tioned in the scn icc ccnificates said to have been issued 
by the officials of the Respondcni/Department from 1984 
to 1995 are all bogus B\ sufficient documeniary^ evi¬ 
dence, c^adc^cc through E\.M2 to M75 original muster 
rolls in the cross-examination of WWl and WW2 and 
through the common evidence of MW I it has been es¬ 
tablished that the particulars g^^'cn in the servace certifi¬ 
cates b> the Petitioners are bogus WWl and WW2 have 
clearly admitted in their cross-examination ^^'hcn their 
atlcnlion hiwc been dra\^■n to the entries in the original 
muster rolls mentioned in their service certificates that 
their names ha^ c not been a^'allablc in the original mus¬ 
ter rolls, maintained by the Telecom Dcparlmcnl The 
xerox copy of those muster rolls have been exhibited on 
the side of the Rcspondenl/Management as Management 
Exhibits M2 to M75 In the cross-cxamiitation oftJie com¬ 
mon witness for the Management MWl, no suggestion is 
put to him about the work of the Petitioner for 240 days 
in the rdccom Department. No suggestion was put in 
the cross-examination of MWl that the particulars fur¬ 
nished in the service cerlificales produced by the Peti¬ 
tioners are not bogus but they are genuine On the side of 
the Petitioners, no one has been examined as a witness to 
proN’c the service ccnificalcs they arc relying upon. The 
officials in the Telecom Department, who said to have 
issued those ccnificalcs have not been examined by the 
Petitioners to prove Ihcir respective service certificates. 
From these common evidence available, it is seen that 
these Petitioners have worked for few days by assisting 
the regular stall of the RcspondcnL/Tclcconi Department 
in carrying out the departmental work as Casual 
Labourers From the nvaiiablc evidence, it is seen that 
these Petitioners were engaged as Casual Labourers by 
the regular departmental workmen for the seasonal work 
of the department they were attending and they were dis¬ 
engaged on completion of the particular work. From this 
it IS seen that the contention of the Petitioner in ihc Claim 
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Statement that the work will be available always and it is 
perennial type of work are all false. The Petitioners who 
have been examined as common witnesses for workmen 
as WWl and WW2 have admitted that they were en¬ 
gaged as Casual Labourers by the regular staff of the de¬ 
partment only to assist them for doing the departmental 
work as and when it was necessary. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assist¬ 
ing the regular and permanent staff of Respondent/ 
Telecom Department have disengaged, since the work 
they were attended were completed and there was no fur¬ 
ther work for them to do. So from the materials available 
in this case by way of exhibits and evidence, it is clearly 
established by the Respondent/Management by produc¬ 
tion of original muster rolls which have been referred to 
in service certificates of the Petitioners that the Petition¬ 
ers have never worked as Casual Labourers under those 
muster rolls for the said period and have not been paid 
wages by Ihc department. From this, it is seen as con¬ 
tended by the learned counsel for the Respondent/Man- 
ngcnicnl in his argument that the particulars given in the 
service certificates produced by the Petitioners arc not 
true particulars but they arc bogus certificates. If really, 
the particulars given in the service certificates relied upon 
by the Pclilioncrs arc true, the Rcspondcnt/Dcpartnicnt 
would have been granted temporary status mazdoors for 
Casual Labourers. From the evidence available in these 
cases, il is abundantly proved by the Respondent /De¬ 
partment that these Pclilioncrs have not worked continu¬ 
ously from 1984 to 1995. Further, it is seen from the evi¬ 
dence available that the Petitioner was engaged by the 
department as Casual Labourers only for the short period 
ns and when required and he was given wages on daily 
rated basis. It is the evidence of MW 1 that the work the 
Petitioners were doing as Casual Labourers was only sea¬ 
sonal work and it was not a continuous one and il is not 
available all through the year It cannot be denied that 
the work these Pclilioncrs attended as Casual Labourers 
in the Rcspondcnl/Managcmcnl department were only de¬ 
velopment work like opicning new' telephone exchanges 
and strengthening the existing c.xchangcs and they were 
done as project works and on completion of that work, 
these Petitioners have no work in the department to con¬ 
tinue in serv ice. It is the definite evidence of MWl that 
on checking the scrxicc particulars given by the Petition¬ 
ers, the department has found that the particulars they 
furnished arc not true and they were found to be bogus 
All these things cannot be denied It has been demon¬ 
strated before this Tribunal by the Rcspondcnl/Managc- 
ment by relevant documents that the names of the Peti¬ 
tioners were not available in the original muster rolls that 
has been mentioned in their service certificates. From 
this, il is established that the particulars given in their 
serv ice certificates arc false. No date of issue of those 
service certificates is available in the service ccmricatcs. 
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The Petitioners who have been examined as common 
witnesses for these Pclilioncrs as WWl and WW2 also 
have not staled in their c\ idence, the dates on which they 
were issued those service certificates by the concerned 
officials in the department. If they were really issued by 
the officials of the Respondent/Tclccom Department as 
a record for their service in the department, the Petitioner 
would not have been failed to mention all these things in 
their respective Claim Statements. The non-mention of 
the same in their Claim Statements and the production of 
these certificates without any basis during tnal of the cases 
before this Tribunal go to show that these Petitioners have 
created them for the purpose of these cases as the 
Respondent/Management From the available materials,^ 
It IS seen that the Respondent/Management in regular 
course did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
scrv'icc docs not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the is^ftcc of prior 
notice and compensation under Section iS^'^^Jhdustrial 
Disputes Act, 1947 will not at all arise.^As recent 
decisions of the Supreme Court, the PctitiWftcr fias to pro^’e 
conclusively with acceptable, legal cvidenef itbat Ite has 
worked in the Rcspondeni/Telecom Departthtent as a Ca¬ 
sual Labour for a continuous period of 240 days preced¬ 
ing the date on w^hich they have been disengaged from 
work. In the absence of such evidence on the side of the 
Petitioner, it can be concluded that they ha\'C no right to 
claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in ser\'ice in 
the RespondeniyTclccom Department. So, under such cir¬ 
cumstances, from the available materials it is seen that 
the action of the Management of Telecom Department m 
not engaging these Pclilioncrs as casual mazdoors, sub¬ 
sequent to completion of w ork for which they have en¬ 
gaged is legal and justified. Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim State¬ 
ment. Thus, the point is answ^ered accordingly. 

6 In the result, an Aw ard is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 3()th April, 2002 ) 

K KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:- 
For the I PartyAVorkmcn:- 

W W 1 - Sh. K Umapathy (Petitioner in I D. 156/2001) 
W. W.2 - Sh.K. Mohan (Pclilioncr in I D. 262/2001) 
For the II Party/IVlanagcnient: - 
M W 1 - Sh. P Chandrasekar (DE(Legal & Commer¬ 
cial) Examined in I D No 11/2001 and has taken 
as Common evidence in this case 
Common Documents Markcd:- 
For the 1 Party/Workmcn:- 


W1 Series(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates is¬ 
sued in favour of Petitioners. 

For the II Party/Management:- 
M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R, No,05850 
M3 - Xerox copy of M R. No,05851 
M4 - Xerox copy of M R. No 07188 
M5 - Xerox copy of M.R. No.07193 

M6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 

M8 - Xerox copy of M R. No.3/06114 

M9 - Xerox copy of M R. No 9/06114 
MIO " Xerox copy of M.R. No. 18/06114 
MU- Xeroxcopy of M.R.No.6/06115 
M12- Xeroxcopyof M.R.No.5/06115 
M13 - Xerox copy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
M15 - Xerox copy of M R No. 19/07289 
M16 - Xerox copy of M.R. No.7/4427 
Ml7 - Xerox copy of M.R. No.4/4431 
M18 - Xerox copy of M.R, No. 13/15948 
Ml 9 - Xerox copy of M.R. No, 15/06117 
M20 - Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M.R. No. 13/08512 
M22 - Xerox copy of M.R. No. 23/08512 
M23 - Xerox copy of M.R. No. 10/08513 
M24 - Xerox copy of M.R, No. 11/08514 
M2 5 - Xerox copy of M R. No. 15/20861 
M26 - Xerox copy of M.R. No. 18/20861 
M27 - Xerox copy of M.R. No. 12/20862 
M28 - Xerox copy of M.R, No 11/20863 
M29 - Xerox copy of M.R. No. 03/20867 
M30 - Xerox copy of M R. No. 02/20868 

M31 - Xerox copy of M R. No. 13/20863 

M32 - Xerox copy of M R. No. 12/20869 

M33 - Xerox copy of M.R. No. 23/20869 

M3 4 - Xerox copy of M R. No. 20/04631 

M35 - Xerox copy of M.R. No. 24/2 
M36 - Xerox copy of M R. No. 12/4 
M37 “ Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M R No 4/5 
M39 Xerox copy of M.R. No. 7/5 
M40 - Xerox copy of M.R. No. 10/5 
M41. - Xerox copy of M.R. No 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M R. No. 22/5 

M44 - Xerox copy of M.R. No. 4/59 

M45 - Xerox copy of M.R. No, 04978 
M46 - Xerox copy of M R. No. 8/06216 
M47 - Xerox copy of M R. No. 07188 
M48 - Xerox copy of M.R. No, 7/4427 
M49 - Xerox copy of M.R. No. 15/06117 
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M50 - Xerox copy of M R.No. 9/06114 
M5l - Xerox copy of MR No. 18/06114 
M52 - Xerox copy of M R. No. 6/06115 
M53 - Xerox copy of M.R. No 18/06115 
M54 - Xerox copy of M R. No. 1/08511 
M55 - Xerox copy of M.R No. 2/08511 
M56 - Xerox copy of M.R. No 22/08511 
M57 - Xerox copy of M R. No, 13/08512 
M58 - Xerox copy of M.R, No 23/08512 
M59 - Xerox copy of M-R No 10/08513 
MOO- Xerox copy of MR No, 15/20861 
M61 - Xerox copy of M R No 18/20861 
M62 - Xerox copy of M R, No 12/20862 
M63 - Xerox copy of M R. No. 11/20863 
M64 - Xcro.x copy of M.R, No 19/20863 
M65 - Xerox copy of M R. No, 11/20864 
M66 - Xerox copy of M.R No 09/20866 
M67 - Xerox copy of M R. No, 03/20867 
M{)8 - Xerox copy of M R No. 14/20867 
M69 - Xerox copy of M R, No. 02/20868 
M7() - Xerox copy of MR No. 12/20809 
M71 - Xerox copy of M R No 06/21253 
M72 - Xerox copy of M R No, 13/27 
M73 - Xerox copy of No 19/29 
M74 - Xcro.x copy of M.R. No 4/29 
M75 - .Xerox copy of M R No 20/29 

^ 21 2002 
1985.—1947 ( 1947 
^ 14 ) ^ ^TPri 17^ 

724/2001 ) ^ f, 

^0-4.0 ^ 21 -S'2002 J4TI 

[74.117^ 40012/140/99 ) J 

New Dcllii. the 21 si Mny, 2002 
S.O. 1985,—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
GovcrnnieiU hereby publishes the award (Ref No 
724/2001) of the Central Go\ernmcn( Industrial Tribunal/ 
Labour Coiirl Cheiiiiai now as shown in Ihc Arincxurc in 
ihc Induslrial Dispute between the employers in relation 
lolhe management of I clccom Deptt and their Avorkman, 
which was rcccncd by the Central Govcrnmeiil on 
21-5-2002 

|No L-4()012/140/99 IR(DIJ)| 
KLII DIP RAl VLRMA, Desk Officer 

ANNILXURE 

BTFORL THT CENTRAL GOVT INDUSTRIAL 
TIUBUNAL-CUM-LABOUR COUR f. CHENNAI 
Tuesday, tlie ^Olli April, 2002 


Present: K. KAkTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO.724/2001 
(Tamil Nadu Principal Labour Court CGID 
No. 374/997) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri M. Sundarsan and the Management 
of Telecommunications. Kancheepuram Dist. Chennai.) 
BETWEEN 

Sn M Sundarsan : I Party/Workman 

AND ^ 

The General Jyianagcr, . 11 Party/Management 

TelecomiW]&ft*iions, 

Kancheepurataasisl, Chennai. 

Appearah^ 

For the WorfcMftn ; M/s M Gnanasekaran, 

C.Prcmavathy, Advocates 
For the Management : Sri K. Sambasivam, Addl. 

CG.S.C 

The Go\i of India, Miiustiy' of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Induslrial 
Dispute for adjudication vide Order No L-40012/140/ 
99/IR(DU) dated 29-09-1999 

This reference has been made earlier to the Tamil 
Nadu Pr^ipal Labour Court, where it was taken on file 
as C G.lW'"'l^o 374/99, When the matter was pending 
enquiry in that Principal Labour Court, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal 
for adjudication. On receipt of records from that Principal 
Labour Court, the ease has been taken on file as I.D. No 
724/2001 and notices were sent to the counsel on record 
on cilhcr side, informing them about the transfer of this 
ease to this Tribunal, with a direction to appear before 
this Tribunal on 18-]()'2()()L On receipt of notice from 
this fribunal, the counsels on either side present along 
with ihcir respective parties and prosecuted the ease 
further 

When the matter clinic up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Slatcmcnl, the otlicr material papers on record, 
the oral and docunienlary' evidence let in on either side as 
common evidence for this ease and Uic connected similar 
eases and after hcanng the arguments acK^anced by the 
learned counsel for the II Party/Management alone, this 
mntLcr having stood over till this date for consideration, 
this Tribunal has passed the following .— 

AWARD 

The Induslrial Dispute referred to in the above order 
of reference by the Central Govi for adjudication by this 
Tribunal is as follows:— 

"Whether the action of the General Manager, 

Telecom, Chciigalpallu in terminating the services 
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of ShriM. Sundarsan, Casual Ma/door is legal and 

justified? If not, to what relief, is he entitled?" 

2. The facts of the industrial dispute as pleaded by 
the 1 Part>7Workman are briefly as follows :— 

The 1 Party/Workman Sn M, Sundarsan, (here¬ 
inafter refers to as Petitioner) was engaged as casual labour 
in the T1 Party/Managenient Telecom Department 
(hereinafter refers to as Respondent) on 014)5-8.1 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs 6 50 as daily rated wages Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1472 number of days of 
service, he had not been regularised The Depart/nent of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme knowm as casual mazdoors (Grant 
of Temporary’ Status and Regularisation) Scheme The 
Rcspondcnt/Tclcconi Department failed to confer 
temporary status on the PcUtioner under the said Scheme, 
w’hich is illegal and arbitrary’ The I Party/Workman has 
been denied employment w.c.f 25-06-1995 and, when 
his serv’ices were terminated he was getting Rs 60/- as 
daily w ages. When he approached Uic concerned authority 
for conferment of Icmporaiy status he was informed that 
he will be taken back to duty The Petitioner was waiting 
for orders from the Rcspondcnt/Telcom Department 
regarding his-engagcmcrit However, he has not received 
any orders nor he was taken back to duty so far His scr\icc 
was utilised for the regular w ork that is pereiuiial in nature. 
Therefore, when the work and the necessity to engage 
the Petitioner continuous, there is no reason or jusuricalion 
for denying the employment to the Petitioner No reason 
was given by the Respondcnl/Tclccom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow’ the principles of natural 
justice No enquiry’ was conducted and the Petitioner was 
not given any opportunity before his serv’ices were 
discontinued. The Petitioner has put in more than a decade 
continuous service and the termination of his scrv'ice is 
in violation of the provisions of Section 25F of the 
Jndustrial'Disputcs Act, 1947 Further, the Petitioner was 
not given any notice or compensation in terms of the said 
provision of Industrial Disputes Act, 1947.Hence, the 
action of the Respondent/ Department in terminating the 
ser\aces of the Petitioner without notice or compensation 
is ab initio void and the Petitioner is deemd to be in 
continous m serv’ice and therefore, is entitled to be 
reinstated with all other scr\’icc benefit including arrears 
of back wages The Respondent ought to have conferred 
temporary status as per the temporary’ status scheme and 
further absorbed him against regular Group D post The 
Respondent/Telecom Department's action in not doing 
so is illegal and arbitrary’. Hence, this industrial dispute 
has been raised against the Respondent/Tclccom 
Department for a declaration that the order of termination 


dated 25-6-95 is illegal and arbitrary’ and consequently 
for a direction to the Respondent/Management to reinstate 
the Petitioner in seiv’ice w’ e f 25-06-1995 and to pay all 
arrears of back wages and all other attendant benefits 

3 The 11 Parly/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour on 1-3-1983 and his contention about 
continuous working with the Respondent/Department for 
a period of 1472 number of day s of scr\'icc and the alleged 
termination of the Petitioner from serv ice on 25-06-1995 
It IS further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i c to carry out 
digging, drawing out wares, laying posts and for other 
casual works on daily rated w'ages for a short spell during 
1995 for a period of less than 240 day s The department 
used lo engage tlie PeUtioner as and when there was work. 
In 1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers' was introduced for the Casual Labourers 
who actually worked The essential conditions of the 
scheme arc . — 

1, The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the dale of 
the implementation of Scheme i.e. 01-10-89; 

.3 He should have put in 240 days continuous 
serv ice m any one of the preceding years prior 
to 01-10-1989, and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed lo furnish the servdcc 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the 
petitioner did not fulfil all the aforesaid mandatory’ 
conditions he could not be granted TSM status The 
service particulars submitted by the Petitioner w’crc 
scrutinized and found to be bogus The petitioner had 
produced false service certificates with a view lo get 
the benefits like regularisation etc. from the 
department. So, the department did not consider the 
claim of the Petitioner The alleged work done by the 
Petitioner is not skilled and perennial in nature As 
on date, the department is not engaging Casual Labour 
like the Petitioner for any purpose and also not doing 
such type of work as done by the Petitioner. Since 
there IS no w’ork and there is no post, there is no scope 
for the Petitioner for his rc-cmployrncni in the 
Respondent/Tclccom Department. The Petitioner was 
engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement 
as per the law and as well as Temporary Status 
Ma/door Scheme Hcncc, it is prayed that the Hon’ble 
Tribunal may be pleased lo dismiss the claim petition 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar induslriai disputes raised by the 
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workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side can be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K, Umapathy, 
Petitioner in LD.No. 156/2001, and Sri K.Mohan, 
Petitioner in I.D.No.262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondcnl/Management, the 
evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common 
witness MWl in I.D.No. 11/2001, has been treated as a 
common evidence for this case and other similar 
connected cases: On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate 
of WWl filed before the conciliating aiithonty earlier 
and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex W1 
to W3 have been marked as Ex.Ml, M2 to M75 The 
learned counsel for the II Party/Management has advanced 
his arguments. 

5. The Point for my consideration is — 

"Whether the action of the General Manager, 

Telecom, Chcngalpallu in terminating the scr\ ices 

of Shri M. Sundarsan, Casual Mazdoor is lagal and 

justified? If not, to what relief, is he entitled?” 

Point; — 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases winch are similar in nature has 
been conducted Two out of these Petitioners have been 
examined as WWl and WW2 W1 series, W2 and W3 
scries, the service certificates of WWl and WW2 respec¬ 
tively have been marked. On the side of the Management 
the Xerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which arc mentioned 
in those Service certificates under Ex W1 to W3 have 
been marked as Ex.Ml, M2 to M75 Apart from these 
documents the other Petitioners also filed in Court indi¬ 
vidually in their respective cases as the service certifi¬ 
cates issued to them mentioning their service particulars, 
which are remained unmarked documents. The common 
claim made by all these Petitioners in their respective 
industrial dispute against the Respondent/Telecom 
Department is that the termination of the Petitioners from 
service by the Respondeni/Managcment is illegal and tliey 
must be reinstated in service by the Respondent/Man¬ 
agement from the date of their respective termination from 
service as mentioned in their respective Claim Statcmcnis. 
They have raised these claims based on the service 
records. They were filed into Court in their respective 
cases. WWl and WW2 have spoken about their respec¬ 
tive service certificates they have filed into Court in their 


respective cases. In the cross examination of both the 
Petitioners WWl and WW2, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer termporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, re¬ 
quested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant Engi¬ 
neer, and requested him to provide w'ork in the Respon¬ 
dent/Department. WWl and WW2 who have deposed as 
common witnesses for these Petitioners have stated 
in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, m the conciliation proceedings. They 
further say that they do not know the name of the 
Assistant Engineer, whom they met end asked for work. 
It is their flirther evidence, that they used to get the wages 
by signing the muster rolls and the numbers of muster 
rolls mentioned in their respective senice certificates are 
true and correct and their respective names are available 
in those original muster rolls mentioned in their respec¬ 
tive service certificates. They further say in the cross ex¬ 
amination that they mentioned m their respective Claim 
Statements that they were given service certificates by 
Ihc Assistant Engineer for the days they worked in the 
Rcspondcnl/Dcparlmcnt. They have also denied the sug¬ 
gestion in the cross examination, that the service certifi¬ 
cates produced by these Petitioners in their respective 
cases are all false certificates and they were created by 
them They ha\'e also denied the suggestion that they have 
not worked in the Respondenl/Telccom Department for 
the period they ha\'C mentioned by days in their respec¬ 
tive Claim Statements. On the side of the Respondent/ 
Management, the evidence given by Divisional Engineer, 
one Mr. P Chandrasekar as MWl earlier has been treated 
as common evidence for this case and similar connected 
other cases as per the memo filed by the learned counsel 
for the Respondent/Management. According to the Peti¬ 
tioner, he was engaged by the Respondent/Management 
DepartnictU of Telecommunication as casual mazdoor in 
the year 1983 and worked continuously till 1995 as he 
has stated in his Claim Statement. It is his fiirther allega¬ 
tion in the Claim Statement that all of a sudden he was 
terminated and the action of the Respondent/ 
Management, Telecommunication DepartmenAin termi¬ 
nating him from scrv'icc m not follov\ing the provisions 
of the Industrial Disputes Act, 1947 is ab initio void and 
illegal Since the said action of the Respondent/Manage¬ 
ment is illegal, he must be reinstated in service by the 
Respondent/Management from the dale of the alleged ter¬ 
mination of ser\Tce in the year 1995. But it is the conten- 
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tion of the Respondent/Management and also the evidence 
of MWl that service certificates filed by the Petitioners are 
all false and created by themselves and they have not men¬ 
tioned anything with regard to availability of service certifi¬ 
cates in their Claim Statements. The learned counsel for the 
Respondent/Management would further contend that in the 
Claim Statement of the Petitioners nothing has been men¬ 
tioned as to who appoint them and where they have worked 
and who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for these Petitioners to claim that they were appointed by the 
Respondent/Telecom Department and he was terminated 
against the provisions of Industrial Disputes Act, 1947. Ac¬ 
cording to ihe Management of Telecom Department, these 
people were engaged in the year 1995 and some persons were 
engaged at the end of 1994 for assisting the regular staff of 
the Respondent/Telecom Department for laying the cables, 
and erecting poles and other connected casual works. It is 
the specific stand of the Respondent/Management that all 
these Petitioners have not worked for 240 days and in the 
Counter Statement filed>by the Respondent/Management m 
their respective cases, the days for which the concerned Pe¬ 
titioner had worked m the RespondentA^epartment has been 
clearly given. It is their further contention that service cer¬ 
tificates relied upon by these Petitioners as issued by the 
officials of the Respondent/Telecom Department were not 
issued by the department and they were created by the Peti¬ 
tioners themselves and the particulars of the alleged service 
in the Telecom Department mentioned in the service certifi¬ 
cates said to have ^en issued by the officials of the Respon¬ 
dent/Department from 1983 to 1995 are all bogus. By suffi¬ 
cient documentary' evidence, evidence through Ex.M2 to M75 
original muster rolls in the cross examination of WW1 and 
W W2 and through the common evidence of MW 1 it has been 
established that the particulars given in the service certifi¬ 
cates by the Petitioners are bogus WWl and WW2 have 
clearly admitted in their cross examination when their atten¬ 
tion have been drawn to the entries in the original muster 
rolls mentioned in their service certificates that their names 
have not been available in the original muster rolls, main¬ 
tained by the Telecom Department. The xerox copy of those 
muster rolls have been exhibited on the side of the Respon- 
dcnl/Management as Management Exhibits M2 to M75. In 
the cross examination of the common witness for the Man¬ 
agement MWl, no suggestion is put to him about the work 
of the Petitioner for 240 days in the Telecom Department. 
No suggestion was put in the cross examination of MWl 
that the particulars furnished in the service certificates pro¬ 
duced by the Petitioners arc not bogus but they arc genuine. 
On the side of the Petitioners, no one has been examined as 
a witness to prove the service certificates they are relying 
upon. The otficials in the l elccom Department, who said to 
have issued those certificates have not been examined by 
the Petitioners to prove their respective service certificates. 
From these common evidence available, it is seen that these 
Petitioners have worked for few days by assisting the regu¬ 
lar staff of the Rcspondcnt/rclecom Department in carrying 
out the departmental work as Casual Labourers. From the 
available evidence, it is seen that these Petitioners were en¬ 
gaged as Casual Labourers by the regular departmental work¬ 
men for the seasonal work of the department they were at¬ 
tending and they were disengaged on completion of the par¬ 
ticular work. From this it is seen that the contention of the 


Petitioner in the Claim Statement that the work will be avail¬ 
able always and it is perennial type of work are all false. The 
Petitioners who have been examined as common witnesses 
for workmen as WWl and WW2 have admitted that they 
were engaged as Casual Labourers by the regular staff of the 
department only" to assist them for doing the departmental 
work as and when it was necessary. From the evidence avail¬ 
able in this case, it is seen that Petitioners who have been 
working as casual mazdoors temporarily by assisting the 
regular and permanent staff of Respondent/Telecom Depart¬ 
ment have disengaged, since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the Re¬ 
spondent/Management by production of original muster rolls 
which have been referred to in service certificates of the Pe¬ 
titioners that the Petitioners have never worked as Casual 
Labourers under those muster rolls for the said period and 
have not been paid wages by the department. From this, it is 
seen as contended by the learned counsel for the Respon¬ 
dent/Management in his argument that the particulars given 
in the service certificates produced by the Petitioners are not 
true particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by the 
Petitioners are true, the Respondent/Department would have 
granted temporary status mazdoors for Casual Labourers . 
From the evidence available m these cases, it is abundantly 
proved by the Respondent/Department that these Petitioners 
have not worked continuously from 1983 to 1995. Further, it 
is seen from the evidence available that the Petitioners were 
engaged by the department as Casual Labourers only for short 
period as and when required and the was given wages on 
daily rated basis It is the evidence of MW 1 that the work 
the Petitioners were doing as Casual Labourers was only sea¬ 
sonal work and it was not a continuous one and it is not 
available all through the year. ,lt cannot be denied that the 
work these Petitioners attended as Casual Labourers in the 
Respondent/Management Department were only develop¬ 
ment work like opening new telephone exchanges and 
strengthening the existing exchanges and they were done as 
project works and on completion of that work, these Peti¬ 
tioners have no work in the department to continue in ser¬ 
vice. It is the definite evidence of MWl that on checking the 
service particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true and 
they were found to be bogus. All these things cannot be*de¬ 
nied. It has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates, from this, it is established that the particulars 
given in their service certificates arc false. No date of issue 
of those service certificates is available in the service 
certificates. 'Ihc Petitioners who have been examined as com¬ 
mon witnesses for these Petitioners as WWl and WW2 also 
have not stated in their evidence, the dates on which they 
were issued those service certificates by the concerned offi¬ 
cials in the department If they were really issued by the of¬ 
ficials of the Rcspondent/rdecom Department as a record 
for their service in the department, the Petitioner would not 
have been failed to mention all these things in their respec¬ 
tive Claim Statements I he non-mention of the same in their 
Claim Statements and the production of these certificates 
without any basis during trial of the cases before this Tribu- 
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nal go to show that these Petitioners have created them for 
the purpose of these cases as the Respondent/Management 
contendent it. From the available materials, it is seen that 
the Respondent/Management m regular course did not em¬ 
ploy Petitioners and they were not given independent work, 
so the question of retrenchment from service does not at all 
arise. So, under such circumstances, the question of Respon¬ 
dents not following the provisions of Industrial I ^isputes Act, 

1947 and the issuance of prior notice and compensation un¬ 
der Section 25F of Industrial Disputes Act, 1947 will not at 
all arise As per the recent decisions of the Supreme Court, 
the Petitioner has to jirove conclusnely with acceptable, le¬ 
gal evidence that he has worked in the Respondent/Telecom 
I apartment as a Casual Tabour for a continuous period of 
240 days preceding the date on which they have been disen¬ 
gaged from work In the absence of such evidence on the 
side of the Petitioner, it can be concluded that they have no 
right to claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in the 
Respondent/Teleoom Department, So, under such circum- 
stances, from the available materials it is seen that the action 
of the Management of Telecom Depailmcnl in not engag¬ 
ing these l^etitioners as casual mazdoors, subsequent to 
completion of work Ibr which they have engaged is legal 
and justified. Hence, this I\4itioner is not entitled to the 
relief he pra>ed for in his Claim Slalement 'llius, the ixiint 
IS answered accordingly 

6 In tlic result, an Award is pas.sed ht 'Iding that the PcUlamer 
IS not entitled to lire relief iTi'a>'cd for m tlie Claim Slalement No 
Cost 

(Dictated to the Stenographer, transcribed and typed 
bv him. corrected and pronounced by me in the open court 
on this day the 30th April, 2002 ) 

K KAl^THIPCFYAN, Presiding Ofliccr 

Common Wltncsse.s Examined :— 

For the I Party/Workmen:- 

W W 1 - Sh K Lhnapathy (Petitioner in I D. 156/2001) 
W.W 2 - Sh K, Mohan (Petitioner in 1 D 262/2000 
Por the II PailyVManagement ,— 

MW. 1 - Sh P Chandiasekar |UC(Legal & Commercial)! 

Examined in 1 D No 11/2001 and has taken as 
Common evidence in this case 
Common fJocurnents Marked — 

For the I Parly/Workmen — 

W1 Senes (7) - (’)nginal service certificates issued in favour 
of Peti I loners 

W2 - Original Service Note Rook 

W3 Series (7) - Xerox copy of the service certificates issued 



ill favour of Petitioners 

For the II Parv /Management '— 

Ml- 

Xerox cop\ of the service certificate issued in 
favour of l^elitioncrs 

M2 - 

Xerox copy of MR No, 05 8 50 

M.3 - 

Xerox copy of MR No05851 

M4 - 

Xerox copy of M R No 07188 

M5 - 

Xerox copy of M R No 07193 

M6 - 

Xcroxeopyof MR No. 19/04693 

M7 - 

Xcroxeopyof M,R No 18/04693 

M8 - 

Xerox copy of M R No 3/06114 

M9 - 

Xerox copy of M R No. 9/06114 

MIO - 

Xerox copy of M R No. 18/06114 

MU - 

Xcroxcopv of M R No.6/06115 
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M12- Xcroxeopyof M R.No.5/06115 
Ml 3 - Xerox copy of M R No. 18/06115 
MI4 - Xerox copy of M.R. No. 1/08511 
Ml5 - Xerox copy of M.R. No. 19/07289 
M16 - Xerox copy of M.R. No 7/4427 
M17- Xerox copy of MR No.4/4431 
M18 - Xerox copy of M.R. No 13/15 948 
Ml 9 - Xerox copy of M.R. No. 15/06117 
M20 - Xerox copy of M.R. No 21/06119 
M21 ' Xerox copy of M.R. No. 13/08512 
M22 - Xcroxeopyof M.R No 23/08512 
M23 - Xcroxeopyof M R. No. 10/08513 
M24 - Xcroxeopyof M,R. No 11/08514 
M25 - Xerox copy of M R. No. 15/20861 
M26 - Xeiox copy of M.R. No 18/20861 
M27 - Xcroxeopyof M.R. No. 12/20862 
M28 - Xerox copy of M R No. 11/20863 
M29 - Xerox copy of M.R, No. 03/20867 
M30 - Xerox copy of M.R No.02/20868 
M31 - Xcroxeopyof M.R, No. 13/20863 
M32 - Xcroxeopyof MR. No, 12/20869 
M33 - Xcroxeopyof M.R No 23/20869 
M34 - Xcroxeopyof M.R. No, 20/04631 
M3 5 - Xcroxeopyof M,R. No 24/2 
M36 - Xcroxeopyof M R. No 12/4 
M37 - Xcroxeopyof M.R. No. 14/4 
M3 8 - Xerox copy of M R. No 4/5 

M3 9 - Xerox copy of M R No 7/5 

M40 - Xcroxeopyof M,R. No. 10/5 
M41 - Xerox copy of M R. No 11/5 
M42 - Xcroxeopyof M.R No. 17/5 
M43 - Xerox copy of M R. No.22/5 
M44 - Xerox copy of M R No.4/59 
M45 - Xerox copy of M.R, No. 04978 
M46 - Xcroxeopyof MR No. 8/06216 
M47 - Xerox copy of M R. No. 07188 

M48 - Xerox copy of M R No 7/4427 

M49 - Xerox copy of M.R. No, 15/06117 
M50 - Xerox copy of M,R. No 9/06114 
M5l - Xcroxeopyof MR. No, 18/06114 
M52 - Xerox copy of M R. No. 6/06115 
M53 - Xcroxeopyof M.R No 18/06115 
M54 - Xerox copy of M R. No 1/08511 
M55 ’ Xerox copy of M.R, No. 2/08511 
M56 - Xcroxeopyof M.R No. 22/08511 
M57 - Xcroxeopyof M.R. No 13/08512 
M58 - Xerox copy of M R. No.23/08512 
M59 - Xcroxeopyof M.R. No, 10/08513 
M60 - Xcroxeopyof MR No. 15/20861 
M61 - Xcroxeopyof MR No 18/20861 
M62 - Xcroxeopyof M.R No 12/20862 
M63 - Xerox copy of M.R. No, 11/20863 
M64 - Xerox copy of M R No 19/20863 

M65 - Xerox copy of M R. No. 11/20864 

M66 - Xerox copy of M.R No 09/20866 
M67 - Xerox copy of M R. No, 03/20867 
M68 - Xcroxeopyof MR No 14/20867 
M69 - Xerox copy of M R No 02/20868 
M70 - Xcroxeopyof MR. No 12/20869 
M71 - Xcroxeopyof MR No, 06/21253 
M72 - Xerox copy of M R. No, 13/27 
M73 - Xcroxeopyof MR No. 19/29 
M74 - Xerox copy oi‘ M R. No. 4/29 

M75 - Xerox copy of M R No. 20/29 



[^II—75TO 3(ii)] 


W ^ WnsT : ^ 15, 2002^^ 25, 1924 


5781 


21 2002 

IfH’. 1947 (1947 

^14) ^ ^ iih ^ ^fNtTT fif MFT 

%T^ % C?^ WIT 233/2001 ) ^ TT^^KT t, 

^ 21 "5-2002 ^3rr^|;3TT «TT1 
[Tf. ■nT^-40012/141/99-31Ti.3TR 

5>ncOH TFT ^f, '3Tf^*hi'fl 
New Delhi, the 21st May, 2002 
S.O. 1986,— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref No 233/2001) 
of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Aniiexurc tn the In¬ 
dustrial Dispute between the employers in relation and their 
workman, which was received by the Central Go\'ernmcnt 
on 21-5-2002 

INo. L-40012/141/99-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LA130UR COURT, CHENNAI 
Tuesday, the 3()lh April, 2002 
Present ■ K KAR IHIIvEYAN, Presiding Officer 
INDUSTRIAL DISPUTE No, 228/2001 
(Tamil Nadu Stale Industrial Tribunal I D No 245/99 ) 
(In the mailer of the dispute for adjudication under 
clause (d) of sub-section (1) and .sub-scclion 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri S, Vein and the 
management of the General Manager, Telecommunica- 
lions, Kanchcepuram, DisL Chennai ) 

BI-TWEEN 

Sri S Vein . I Parly/Woikman 

AND 

The General Manager, II Party/Managciiicnt 

Telecom miinicaiions, 

Kancliecpuram Dist, Chennai. 

APPEARANCE 

For the Workman M/s M.Gnanasckar, 

C. Premavathi Sc 
G. Manjula, Advocates 

f or the Management Sn R Ranniappan 

Addf CGSC 

The Ciov'l of India, Ministry' of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No, L-40012/141/ 
99/IR(DU) dated 13 09 1999 

This reference has been made earlier to the Tamil 
Nadu Slate Industrial Tribunal, Chennai, where it was 
taken on Hie as I D, No. 245/99 When the matter was 


pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
ease from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as 1 D No. 233/2001 and notices were 
sent to the counsel on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 08.02.2001, On receipt 
of notice from this Tribunal, the counsel on either side 
present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final hear¬ 
ing on 01 04.2002, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the 
other material papers on record, the oral and documen¬ 
tary evidence let in on either side as common evidence 
for this case and the connected similar cases and after 
hearing the arguments advanced by the learned counsel 
for the II Parly/Managemcnt alone, this matter having 
stood over till this date for consideration, this Tribunal 
has passed the following ’— 

AWARD 

The Industrial Dispute referred to in the above or¬ 
der of reference by the Central Govt, for adjudication by 
this Tribunal is as follows 

“Whether the action of the General Manager, 
Telecom., Chengalpatlu in terminating the services of Sh. 
S. Velu, casual mazdoor is legal and justified? If not, to 
what relief, he is entitled?" 

2 The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows ■— 

The I Parly/Workman Sh S. Velu. (herein 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department (here¬ 
inafter refers to as Respondent) on 14-12-1984 for dig¬ 
ging, drawing wires, laying posts and for other allied jobs 
as directed by his superiors. He was paid nominal wages 
of Rs.6.50 as daily rated W'ages. Though the Petitioner 
has been continuously working with the Respondent,-and 
has put in 1164 number of days of service, he had not 
been regularised The Department of Telecommunica¬ 
tion m order to absorb the casual mazdoors working in 
the department for a long period formulated a Scheme 
known as casual mazdoors (Grant of Temporary Status 
and Regularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary status on the Peti¬ 
tioner under the said Scheme, which is illegal and arbi^ 
Irary. I’he 1 Party/Workman has been denied employment 
w'.c.f 25-05-1995 and, w'hen his services were terminated 
he was gelling Rs.60/- as daily wages. When he ap¬ 
proached the concerned authority for conferment of tem¬ 
porary status, he was informed that he will be taken back 
lo duty The Petitioner was waiting for orders from the 
RespondentTfclccom Department regarding his re-en- 
. gagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
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for the regular work that is perennial in nature. There¬ 
fore, when the work and the necessity to engage the Peti¬ 
tioner continuous, there is no reason or justification for 
denying the employment to the Petitioner, No reason was 
given by the Respondent/Telecom Department for ter¬ 
minating the services of the Petitioner and the Respon¬ 
dent failed to follow the principles of natural justice. No 
enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued 
The Petitioner has put in more than a decade continuous 
service and the termination of his service is in violation 
of the provisions of Section 25F of the Industrial Dis¬ 
putes Act, 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provi¬ 
sion of Industrial Disputes Act, 1947. Hence, the action 
of the Respondent/Department in terminating the services 
of the Petitioner without notice or compensation is ab 
initio void and the Petitioner is deemed to be in continu¬ 
ous in service and therefore, is entitled to be reinstated 
with all other service benefits including anears of back 
wages. The Respondent ought to have conferred tempo¬ 
rary status as per the temporary status scheme and fur¬ 
ther absorbed him against regular Group D post. The 
Respondent/Telecom Department's action in not doing 
so is illegal and arbitrary. Hence, this industrial dispute 
has been raised against the Respondenl/Telecom Depart¬ 
ment for a declaration that the order of termination dated 
25-06-95 is illegal and arbitrary and consequently for a 
direction to the Respondent/Management to reinstate the 
Petitioner in service w.e.f. 25-06-1995 and to pay all ar¬ 
rears of back wages and all other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter State¬ 
ment denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour on 14- 
12-1984 and his contention about continuous working with 
the Respondent/Department for a period of 1864 number 
of days of service and the alleged termination of the Peti¬ 
tioner from service on 25-06-1995. It is Anther alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages basis. The department used to engage the Pe¬ 
titioner as and when there was work. In 1989, a Scheme 
called 'Grant of Temporary Status to Casual Labourers’ 
was introduced for the Casual Labourers’ who actually 
worked. The essential conditions of the scheme are ;— 

1 The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e, 01-10-89; 

3. He should have pul in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 


The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to gel the benefits like 
regularisation etc. from the department. So, the depart¬ 
ment did not consider the claim of the Petitioner. The 
alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any pur¬ 
pose and also not doing such type of work as done by the 
Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment 
in the Respondcnt/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon’ble Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side can be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner m LD.No. 156/2001, and Sri K.Mohan, Peti¬ 
tioner in I.D.No.262/2001 have been examined as WWl 
and WW2 respectively. As per the memo filed by the 
learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common wit¬ 
ness MW 1 in I.D.No. 11/2001, has been treated as a com¬ 
mon evidence for this case and other similar connected 
cases. On the side of the Petitioner, the xerox copy of the 
service certificates have been marked as common Work¬ 
men exhibits. On the side of the Management the Xerox 
copy of the services certificate of WWl filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in those Ser¬ 
vice certificates under Ex.Wl to W3 have been marked 
as Ex.Ml, M2 to M75, The learned counsel for the II 
Party/Management has advanced his arguments. 

5. The Point for my consideration is - 
“Whether the action of the General Manager, 
Telecom., Chengalpaltu in terminafing the services 
of Sh. S. Vein, casual mazdoor, is legal and justi¬ 
fied? If not, to what relief, he is entitled?" 

Point: - 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which arc similar in nature has 
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been conducted Two out of these Petitioners have been 
examined as WWl and WW2. WI series, W2 and W3 
series, the service certificates of WWl and WW2 respec¬ 
tively have been marked On the side of the Management 
the Xerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which are mentioned 
in those Service certificates under Ex.WI to W3 have 
been marked as Ex Ml, M2 to M75. Apart from these 
documents the other Petitioners also filed in Court indi¬ 
vidually in their respective cases as the service certifi¬ 
cates issued to them mentioning their service particulars, 
which arc remained unmarked documents. The common 
claim made by all these Petitioners in their respective in¬ 
dustrial dispute against the Rcspondcnt/Telccom Depart¬ 
ment is that the tcmunalion of the PetiUoners from service 
by the Respondent/Management is illegal and they must 
be reinstated in service by the Respondent/Management 
from the date of their respective termination from service 
as mentioned in their respective Claim Statements. They 
have raised these claims based on the service records. They 
were filed into Court in their respective cases. WWl and 
WW2 have spoken about their respective service certifi¬ 
cates they have filed into Court in their respective cases. 
In the cross examination of beth the Petitioners WW 1 and 
WW2, they have admitted that they have given their ser¬ 
vice particulars to the Respondent/Department as per the 
direction of the department for consideration to confer tem¬ 
porary status mazdoors only It is their further contention 
in the evidence that at the inception when they met the 
Telecom people, who were doing the work of the depart¬ 
ment near their house, requested those permanent employ¬ 
ees of the RespondeniyTelccom Department like lineman 
to give them work and as per their direction they went to 
see the Assistant Engineer, and requested him to provide 
work in the Respondent/ Department. WWl and WW2 
who have deposed as common witnesses for these Peti¬ 
tioners have stated in the cross examination that they have 
not mentioned all these things in their Claim Statements 
and they have not menuoned so in their earlier Claim State¬ 
ments filed before the Regional Commissioner of Labour, 
Cheimai, in the conciliation proceedings. They further say 
that they do not know the name of the Assistant Engineer, 
whom they met and asked for work. It is their further evi¬ 
dence, that they used to get the wages by signing the mus¬ 
ter rolls and thc’numbcrs of muster rolls mentioned in their 
respective service certificates are true and correct and their 
respective names are available in those original muster 
rolls mentioned in their respective service certificates They 
further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondenl/Departmcnt. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 


created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Telecom 
Department for the period they have mentioned by days 
in Ihcir respective Claim Statements. On the side of the 
Rcspondcnt/Managemenl, the evidence given by Divi¬ 
sional Engineer, one Mr. P. Chandrasekar as MW 1 earlier 
has been treated as common evidence for this case and 
similar connected other cases as per the memo filed by the 
learned counsel for the Rcspondcnt/Managemenl. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
ma/door in the year 1984 and worked continuously till 
1995 as he has stated in his Claim Statement. It is his fur¬ 
ther allegation in the Claim Statement that all of a sudden 
he was terminated and the action of the Respondent/Man¬ 
agement, Telecommunication Department in terminating 
him from service in not following the provisions of the 
Industrial Disputes Act, 1947 is ab initio void and illegal. 
Since the said action of the Respondent/Management is 
illegal, he must be reinstated in service by the Respon¬ 
dent/Management from the dale of the alleged termina¬ 
tion of service in the year 1995, But it is the contention of 
the Respondent/Management and also the evidence of 
MW 1 that service certificates filed by the Petitioners arc 
all false and created by themselves and they have not men¬ 
tioned anything with regard to availability of service cer¬ 
tificates in their Claim Statements. The learned counsel 
for the Respondent/Management would farther contend 
that in the Claim Statement of the Petitioners nothing has 
been mentioned as to who appoint them and where they 
have worked and who in the Respondent Department has 
terminated them from service. There is no appointment 
order as well as the tennination order passed by the Re¬ 
spondent/Management for these Petitioner to claim that 
they were appointed by the Rcspondcnt/Tclecom Depart¬ 
ment and he w as terminated against the provisions of In¬ 
dustrial Disputes Act, 1947. According to the Manage¬ 
ment of Telecom Department, these people w ere engaged 
in the year 1995 and some persons were engaged at the 
end of 1994 for assisting the regular staff of the Respon- 
dent/Telccom Department for laying the cables, and erect¬ 
ing poles and other connected casual works. It is the spe¬ 
cific stand of the Respondenl/Managemcnt that all these 
Petitioners have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned Peti¬ 
tioner had worked in the Respondent/Deparunent has been 
clearly given. It is their further contention that secrvicc 
certificates relied upon by these Petitioners as issued by 
the officials of the Rcspondent/Tclecom Department were 
not issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the ser¬ 
vice certificates said to have been issued by the officials 
of the Respondent/Departinenl from 1984 to 1995 are all 
bogus By sufficient documentary evidence, evidence 
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through Ex.M2 to M75 original muster rolls in the cross 
c.xaminalion of WWl and WW2 and through the com¬ 
mon evidence of MWl it has been established that the 
particulars given in the scrvacc certificates by the Petition¬ 
ers are bogus. WWl and WW2 have clearly admitted in 
their cross examination when their attention have been 
drawn to the entries in the original muster rolls mentioned 
in their scrv icc certificates that their names have not been 
a\ ailablc in the original muster rolls, maintained by the 
Telecom Department. The xerox copy of those muster rolls 
ha\'C been exhibited on the side of the Respondenl/Man' 
agement as Management Exhibits M2 to M75. In the cross 
examination of the common witness for the Management 
MWl, no suggestion is pul to him about the work of the 
Petitioner for 240 da>'S in the Telecom Department. No 
suggestion wns put in the cross-examination of MWl that 
tlic particulars furnished m the service certificates produced 
by the Petitioners arc not bogus but they are genuine On 
the side of the Petitioners, no one has been examined as a 
witness to p^o^'c the scn icc certificates they arc relying 
upon, The officials in the Telecom Department, who said 
to have issued those certificates have not been examined 
by the Petitioners to prov e their respective service certifi¬ 
cates. From these common ev idence available, it is seen 
that these Petitioners hav e worked for few days by assist¬ 
ing the regular staff of the Rcspondcnl/Tclccom Depart¬ 
ment in earning out the departmental work as Casual 
Labourers. From the av ailable evidence, it is seen that these 
Petitioners were engaged ns Casual Labourers by the regu¬ 
lar departmental workmen for the seasonal work of (he 
department they were attending ^ind they were disengaged 
on completion of the particular work. From this it is seen 
that the contention of the Pcluioucr in the Claim Slalc- 
ment that the work w ill be available always and it is pe¬ 
rennial type of work arc all false The Petitioners who have 
been examined as common witnesses for workmen as 
WWl and WW2 hav e admitted that they were engaged as 
Casual Labourers bv' the regular staff of the department 
only to assist them for doing (he departmental work as 
and w'hcn it was neccssnrv'. From the evidence available 
in this ease, il is seen that Petitioners who have been work¬ 
ing as casual mazdoors temporarily by assisting the regu¬ 
lar and permanent staff of Respondcnt/Tclecom Depart¬ 
ment hav c disengaged, since the w^ork they were attended 
were completed and there was no further work for them to 
do So from the materials available in this ease by way of 
exhibits and evidence, il is clearly established by the Rc- 
spondcniyManagcmcnt by production of original muster 
rolls which have been referred to in service ccrlificalcs of 
the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said pc- 
nod and have not been paid wages by the dcparlnicrU. From 
this, il IS seen as contended by the learned counsel for the 
RcspondentyMaiiagcmcnl in his argument that die particu¬ 
lars given in the serv ice ccrtincalcs produced by the Peti¬ 
tioners arc not Inic particulars but they arc bogus ccrlifi- 
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cates. If really, the particulars given in the service certifi¬ 
cates relied upon by the Petitioners are true, the Respon¬ 
dent/Department would have granted them temporary sta¬ 
tus mazdoors for Casual Labourers. From the evidence 
available in these eases, it is abundantly proved by the 
Respondent/Departmenl that these Petitioners have not 
worked continuously from 1984 to 1995, Further, it is seen 
from the evidence available that the Petitioners was en¬ 
gaged by the department as Casual Labourers only for a 
short period as and when required and he w as given wages 
on daily rated basis It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it 
is not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the depart¬ 
ment to continue in service. It is the definite evidence of 
MWl that on checking the service particulars given by 
the Petitioners, llic department has found that the particu¬ 
lars they furnished arc not true and they were found to be 
bogus All these tilings ainnol be denied. It has been dem¬ 
onstrated before this Tribunal by the Respondcnl/Man- 
agcnicnt by relevant documents that the names of the Pe¬ 
titioners were not available in the onginal muster rolls that 
has been mentioned in Uicir serv ice certificates. From this, 
iL IS established that the particulars given in their service 
certificates arc false, No dale of issue of those serv ice cer¬ 
tificates IS available in the scrvacc certificates The Peti¬ 
tioners who have been examined as common witnesses 
for these Petitioners as WWl and WW2 also have not 
staled in their ev idence, the dates on which they were is¬ 
sued those scrvacc ccrtillcalcs by (he concerned officials 
in the department. If Ihcy were really issued by the olTi- 
cials of the Rcspondcnt/Tclccom Depart mcni as a record 
for their service in (he dcpartmciil, (he Petitioner would 
not have been failed to mention all these things in their 
respective Claim Slat erne nis. The non-mention of the same 
in their Claim Statcmcnis and the production of these ccr- 
lificatcs without any basis during Inal of the eases before 
this T ribunal go to show that these Petitioners have cre¬ 
ated them for the purpose of these eases as the Respon- 
dcnt/Managcmcnl contends it. From the available mate¬ 
rials, it IS seen that the Rcspondcnt/Managcincnt in regu¬ 
lar course did not employ Petitioners and they were not 
given independent work, so the question of retrenchment 
from service docs not at all arise So under such circum¬ 
stances, the question of Respondents not follow'ipg the 
provisions of Industrial Disputes Act, 1947 and the issu¬ 
ance of prior notice and compensation under section 25F 
of Industrial Disputes Act, 1947 will not at all arise As 
per the recent decisions of the Supreme Court, the Peti¬ 
tioner has to prove conclusively with acceptable, legal 
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evidence that he has worked in the Respondent/Tclecom M18 

Department as a Casual Labour for a continuous period of M19 

240 days preceding the date on which they have been diS' M20 

engaged from work. In the absence of such evidence on M21 

the side of the Petitioner, it can be concluded that they M22 

have no right to claim even conferment of temporal^ sta- M23 

tus of casual mazdoors and also to claim reinstatement in M24 

service in the Rcspondcnt/Telecom Department, So, un- M25 

der such circumstances, from the available materials it is M26 

seen that the action of the Management of Telecom Dc- M27 

partmenl in not engaging these Petitioners as casual M28 

ma/doors, subsequent to completion of work for which M29 

they have engaged is legal and justified. Hence, this Peti- M30 

tioner is not entitled to the relief he prayed for in his Claim M31 

Statement. Thus, the point is answered accordingly. M32 

6 In the result, an Award is passed holding that the M33 

Petitioner is not entitled to the relief prayed for in the M34 
Claiih Slatemcnl, No Cost M35 

(Dictated to the Stenographer, transcribed and typed M36 
by him, corrected and pronounced by me in the open court M3 7 

on this day the 3()th April, 2002.) M38 

K KARTHIKEYAN, Presiding Officer M39 

Common Witnesses Examined:- M40 

For the I PartyAVorkmcn:- M41 

W.Wl -Sh K, Umapathy (Petitioner in LD 156/2001) M42 

W W.2 - Sh. K Mohan (Petitioner in I D 262/2001) M43 

For the n Party/Management: - M44 

M.W 1 - Sh P, Chandrasekar fDE(Lcgal & Comincr- M45 

cial)| Examined m I D.No 11/2001 and has M46 
taken as Common evidence in this ease. M47 

Common [)ocumcuts Marked;- M48 

For the 1 ParvAVorkmen:- M49 

W 1 Series (7) — Original semcc certificates issued in M50 
fa\'Our of Petitioners. M51 

W 2 — Original Service Note Book, M52 

W 3 Scries (7) — Xerox copy of the service certificates M53 

issued in fa\ our of Petitioners, M54 

For the II Pary/Management:- M55 

Ml — Xerox copy of the service certificate M56 

issued in favour of Petitioners. M57 

M2 — Xerox copy of M R. No-05850 M58 

M3 — Xerox copy of M R. No 05851 M59 

M4 — Xerox copy of M R, No 07188 M60 

M5 -- Xerox copy of MR. No.07193 M61 

M6 — Xerox copy of M,R. No 19/04693 M62 

M7 - - Xerox cop> of M R. No. 18/04693 M63 

M8 — Xerox copy of M R. No 3/06114 M64 

M9 -- Xerox copy of M R No.9/06114 M65 

MIO -- Xerox copv of MR No 18/06114 M66 

MU — Xcio.\ copy of M.R No 6/06115 M67 

M12 — Xcro.x copyof M.R.No 5/06115 M68 

Ml 3 — Xerox copy of M R. No 18/06115 M69 

M14 — Xerox copy of M.R. No, 1/08511 M7() 

M15 — Xerox copy of M R, No. 19/07289 M71 

M16 - Xcro.xcopy of M.R No.7/4427 M72 

MI7 — Xerox cop*\ of M.R. No.4/4431 M73 


— Xerox copy of M.R, No. 13/15 948 

— Xerox copy of M.R, No. 15/06117 

— Xerox copy of M R. No. 21/06119 

— Xerox copy of M.R. No. 13/08512 

— Xerox copy of M.R. No,23/08512 

— Xerox copy of M.R. No. 10/08513 

— Xerox copy of M.R. No. 11/08514 

— Xerox copyof M.R. No. 15/20861 

— Xerox copy of M.R. No. 18/20861 

— Xerox copy of M.R. No. 12/20862 

— Xerox copy of M.R.No. 11/20863 

— Xerox copy of M.R, No 03/20867 

— Xerox copy of M R. No.02/20868 

— Xerox copy of M R. No. 13/20863 

— Xerox copy of M.R. No. 12/20869 

— Xerox copy of M.R. No.23/20869 

— Xerox copy of MR. No.20/04631 
—■ Xerox copy of M.R. No.24/2 

— Xerox copy of M.R. No, 12/4- 

— Xerox copy of M.R. No. 14/4 
—- Xerox copy of M.R No.4/5 

— Xerox copy of M R. No. 7/5 

— Xerox copy of M.R. No. 10/5 

— Xerox copy of M.R. No. 11/5 

— Xerox copy of M.R. No. 17/5 

— Xerox copy of M.R. No.22/5 

— Xerox copy of M R. No.4/59 

— Xerox copy of M R, No.04978 

— Xerox copy of M.R.No 8/06216 

— Xerox copy of M R. No.07188 

— Xerox copy of M.R. No.7/4427 

— Xerox copy of M.R. No. 15/06117 

— Xerox copy of M.R.No.9/06114 

— Xerox copy of M.R. No. 18/06114 

— Xerox copy of M.R. No.6/06115 

— Xerox copy of M.R. No. 18/06115 

— Xerox copy of M.R.No. 1/08511 

— Xerox copy of M.R No.2/08511 

— Xerox copy of M.R. No.22/08511 

— Xerox copy of M.R. No. 13/08512 

— Xerox copy of M R. No.23/08512 

— Xerox copy of M.R.No. 10/08513 

— Xerox copy of M.R.No, 15/20861 

— Xerox copy of M.R. No. 18/20861 

— Xerox copy of M.R. No. 12/20862 

— Xerox copy of M R. No. 11/20863 

— Xerox copy of M R. No. 19/20863 

— Xerox copy of M.R. No, 11/20864 

— Xerox copy of M.R No,09/20866 

— Xerox copy of M R, No.03/2()867 

— Xerox copy of M R No. 14/20867 

— Xerox copy of M.R. No.02/20868 

— Xerox copy of M R. No. 12/20869 

— Xerox copy of M.R. No.06/21253 

— Xerox copy of M R. No. 13/27 

— Xerox copy of M R. No 19/29 
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M74 — Xerox copy of M.R. No, 4/29 

M75 — Xerox copy of M R No.20/29 
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New Delhi, Ihc 2Isl May, 2002 
S.O. 1987.—In pursuance of SccUon 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governrncnt hereby publishes the award (Ref. No 718/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Telecom. DepU and their work¬ 
man, which was received by the Central Government on 
21-5-2002, 

|No. L-40012/142/99-IR (DU)| 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBIJNAL-CUM -LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present; K KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 718/2001 
(Tamil Nadu Principal Labour Court CGID No. 368/99) 
(In the matter of the dispute for adjudication under 
clause (d) of sub-scclion (1) and sub-seeiion 2 (A) of 
Section 10 of Ihc Industrial Disputes Act, 1947 (14 of 
1947), between Sri M Jayapal and the Management of 
Telecom inimical 10 ns, Kanchcepuram Dislt., Chennai.) 
BETWEEN 

Sri M. Jayapal , I Parlv/Workman 

AND 

The General Manager, II Party/Management 

Tclccominunicatioiis, 

Kanchcepuram Disll, Chennai 
Appearance:- 

For the Workman M/s.M Gnanasekaran, 

C Premavathy, 

Advocates 

For the Management Sri K. Sambasivam 

Addl C G S C. 

The Govt of India, Ministry of Labour in exercise 
of pow'crs conferred by clause (d) of sub-scclion (1) and 
sub-section 2(A) of Scclion 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/142/ 
99/lR(DU) dated 29-09-1999 

This reference has been made earlier to the Tamil 


Nadu Principal Labour Court, where it was taken on file 
as C.G I.D. No. 368/99. When the matter was pending 
enquiry in that Principal Labour Court, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that principal Labour Court to this Tribunal 
for adjudication. On receiptbfrecords from that Principal 
Labour Court, the case has been taken on file as I.D. No. 
718/2001 and notices were sent to the counsel on record 
on cither side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 18-10-2001, On receipt of notice from this 
Tribunal, the counsels on either side present along with 
their respective parties and prosecuted the case further. 

When the matter came up before me for final hear¬ 
ing on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side 
as common evidence for this ease and the connected simi¬ 
lar eases and after hearing the arguments advanced by 
the learned counsel for the II Party/Management alone, 
this matter having stood over till this date for consider¬ 
ation, this Tribunal has passed the following ;— 
AWARD 

The Industrial Dispute referred to in the above or¬ 
der of reference by the Central Govt, for adjudication by 
this Tribunal is as follows :— 

''Whether the demand of the workman Shri M. 
Jayapal for reinstatement by the General Manager, 
Telecommunications, Chcngalpattu as Casual 
Ma/door is legal and justified? If Not, to what re¬ 
lief is he entitled?" 

2. The facts of the Industrial Dispute as pleaded by 
the I Party/Workman arc briefly as follows — 

The I Party/Workman Sri M. Jayapal (herein- 
aficr refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department (here¬ 
inafter refers to as Respondent) on 01-01-1979 for dig¬ 
ging, drawing wires, laying posts and for other allied jobs 
as directed by his superiors. He was paid nominal wages 
of Rs.6,5() as daily rated wages. Though the Petitioner 
has been continuously working with the Respondent, and 
has put in 1982 number of days of service, he had not 
been regularised The Department of Tclcconununica- 
lion in order to absorb the casual mazdoors working in 
the department for a long period formulated a Scheme 
known as casual mazdoors (Grant of Temporary status 
and Rcgularisation) Scheme. The Rcspondent/Tclecom 
Department failed to confer temporary status on the Peti¬ 
tioner under the said Scheme, which is illegal and arbi¬ 
trary The 1 party/Workman has been denied employment 
w c.f 254)6-1995 and, when his services were terminated 
he was getting Rs. 60/- as daily wages. When he ap¬ 
proached the conj^cjF^ai^jmthoriiy for conferment of tem¬ 
porary status, that he will be taken back 

to duty. The waiting for orders from the 

Rcspondcnt/Telecmn Deftiftmem regarding liis re-engage- 
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taken back to duty so far. His service was utilised for the 
regular work that is perennial in nature Therefore, when 
the work and the necessity to engage the Petitioner con¬ 
tinuous, there is no reason or justification for denying the 
employment to the Petitioner. No reason was given by the 
Respondent/Telecom Department for terminating the ser¬ 
vices of the Petitioner and the Respondent failed to follow 
the principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The petitioner has put in 
more than a decade continuous service and the termina¬ 
tion of his service is in violation of the provisions of Sec¬ 
tion 25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 1947, 
Hence, the action of the Respondent/Department in ter¬ 
minating the services of the Petitioner without notice or 
compensation is ab initio void and the Petitioner is deemed 
to be in continuous in service and therefore, is entitled to 
be reinstated with all other service benefits including ar¬ 
rears of back wages. The Respondent ought to have con¬ 
ferred temporary status as per the temporary status scheme 
and further absorbed him against regular Group D post. 
The Respondent/Telecom Department’s action in not do¬ 
ing so is illegal and arbitrary. Hence, this industrial dis¬ 
pute has been raised against the Respondent/Telecom De¬ 
partment for a declaration that the order of 
terminationdated 25-06-95 is illegal and arbitrary and con¬ 
sequently for a direction to the Respondent/Management 
to reinstate the Petitioner in service w.e.f 25-06-1995 and 
to pay all arrears of back wages and all other attendant 
benefits. 

3. The II party/Management Telecom Department 
has filed a Counter Statement denying the allegations 
of the Petitioner in the Claim Statement about his ap¬ 
pointment as Casual Labour on 01-01-79 and his con¬ 
tention about continuous working with the Respondent/ 
Department for a period of 1932 number of days of ser¬ 
vice and the alleged termination of the Petitioner from 
service on 25-06-1995. It is further alleged that the Pe¬ 
titioner was engaged purely on casual basis for the un¬ 
skilled work i.e. to carry out digging, drawing out wires, 
laying posts and for other casual works on daily rated 
wages for a short spell during 1995 for a period of 135 
days only. The department used to engage the Petitioner 
as and when there was work. In 1989, a Scheme called 
‘Grant of Temporary Status to Casual Labourers’ was 
introduced for the Casual Labourers who actually worked. 
The essential conditions of the scheme are .— 

1. The casual labour should have been engaged 
prior to 31-3-1985, 

2 He should be currently cmplolycd on the date 
of the implementation of Scheme i.e. 
01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 


4, There should not be a break for a period of 
more than one year. 

The petitioner was directed to furnish the scn ice 
particulars to grant temporary status and the petitioner also 
furnished the scr\ ice particulars Since the petitioner did 
not fulfil all the aforesaid mandatory' conditions he could 
not be granted TSM status, The service particulars sub¬ 
mitted by the Petitioner were scnitinized and found to be 
bogus. The petitioner had produced false sen’ice certifi¬ 
cates with a view to get the benefits like regularisalion 
etc. from the department. So, the department did noi con¬ 
sider the claim of the Petitioner The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging Casual Labour 
like the Petitioner for any purpose and also not doing such 
t>pc of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Respondent/Telccom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for rcinslaicmcnl as per the law and as well as 
Temporary^ status Mazdoor Scheme Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry' before this 
Tribunal for adjudication can be tried togetlier jointly and 
the evidence given in LD.No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Pclilioncr/Workman Sri K Umapathy, Peti¬ 
tioner in ID.No. 156/2001, and SriK.Mohan, Petitioner in 
I D No. 262/2001 have been examined as WWl and WW2 
respectively. As per the memo filed by the learned coun¬ 
sel for the Respondent/Management, the evidence given 
by one Divisional Engineer, Mr P, Chandrasekar, who 
has been examined as a common witness MWl in LD.No 
11/2001, has been treated as a common evidence for this 
case and other similar conncctedcases. On the side of the 
Petitioner, the xerox copy of the service certificates have 
been marked as common Workmen exhibits. On the side 
of the Management the Xerox copy of the serv ices certifi¬ 
cate of WWl filed before the conciliating authority ear¬ 
lier and the Xerox copies of the original muster rolls which 
arc mentioned in those Service certificates under Ex.Wl 
to W3 have been marked as Ex.Ml, M2 to M75 The 
learned counsel for the II Party/Management has advanced 
his arguments 

5. The Point for my consideration is— 

“Whether the action of the workman Shri M. Jayapal 
for reinstatement by the General Manager, Telecom¬ 
munications, Chcngalpattu as Casual Mazdoor, is 
legal and juslified? If not, to what relief, he is 
cnlillcd?” 



5788 


THE GAZETTE OF INDIA. JUNE 15. 20()2/JYATSTfIA 25, 1924 


[Part II— Sec. 3(ii)l 


Point:— 

When the matter was taken up for cnqujr>’, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted Two out of these Petitioners ha\^c been 
examined as WWl and WW2. W1 scries, W2 and W3 
series, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of I he seiA ices certificate 
of WW 1 filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
arc mentioned in those Ser\'icc certificates under Ex.Wl 
to W3 have been marked as Ex,Ml. M2 to M75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the scr\ice 
certificates issued to them mentioning their service 
particulars, which are remained unmarked documents 
The common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from ser\ ice by the Respondent/Management 
is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their respecUv c 
termination from service as mentioned in their respective 
Claim Statements. They have raised these claims based 
on the service records They were filed into Court in their 
respective cases, WWl and WW2 have spoken about their 
respective service certificates they have filed into Court 
in their respective cases In the cross examination of both 
the Petitioners WWl and WW2. they have admitted that 
they have given their service particulars to the 
Respondent/Department as per the direction of the 
department for consideration to confer tcmporar> status 
ma/doors only’ U is their further contention in the 
evidence that at the inception when they rncl the Telecom 
people, who were doing the work of the deparlmcnt near 
their house, requested those permanent employees of the 
Rcspondent/Telecom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work 
in the Rcspondcnl/Dcpartment. WWl and WW2 who 
have deposed as common witnesses for these Petilioners 
have stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
have not mentiored so in their earlier Claim Statements 
filed before the Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They further 
say that they do nol know the name of the Assistant 
Engineer, whom they '.met and asked for work It is their 
further evidence, that they used to gel the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names arc available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross examination 
that they mentioned in their respective Claim Statements 


that they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petilioners in their respective cases are all false 
certificates and they were created by them They have 
also denied the suggestion that they have not worked in 
the Respondent/Tclecom Department for the period they 
have mentioned by days in their respective Claim 
Statements, On the side of the Respondenl/Managcmcnt, 
the evidence given by Divisional Engineer, one Mr. 
P.Chandrasekar as MWl earlier has been treated as 
common evidence for this ca.se and similar connected 
other cases as per the memo filed by the learned counsel 
for the Respondent/Management, According to the 
Petitioner, he was engaged by the Respondent/ 
Management Department of Telccommunica- tion as 
casual mazdoor in the year 1970 and worked continuously 
till 1995 as he has stated in his Claim Statement. It 
is his further allegation in the Claim Statement that all of 
a sudden he w as terminated and the action of the 
Respondent/Management, Telecommunication Depart¬ 
ment in terminating him from service in not following 
the provisions of the Industrial Disputes Act, 1947 is as 
initio void and illegal. Since the said action of the 
Respondcnl/Managemcnt is illegal, he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. 
But it IS the contention of the Respondcnl/Managemcnt 
and also the evidence of MWl that scnicc certificates 
filed by the Petitioners are all false and created by 
themselv es and they have not mentioned anything with 
regard to availability of service certificates m their Claim 
Statements The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
w ho in the Respondent Department has terminated them 
from service. There is no appoinlmeni order as well as 
the termination order passed by the Respondent/ 
Management for these Petitioners to claim that they vvcrc 
appointed by t1ie Respondent/Tclecom Department and 
they vvcrc terminated against the provisions of Industrial 
Disputes Act, 1947 According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end 
of 1994 for assisting the regular staff of the 
Respondent/Tclecom Department for laying the cables, 
and erecting poles and other connected casual works 
It IS the specific stand of the Respondent/Management 
that all these Petitioners have not worked for 240 days 
and in the Counter Statement filed by the Respondent/ 
Management in their rcspccliv c cases, the days for which 
the concerned Petitioner had worked in the Respondent/ 
Department ha.s been dearly given It is their further 
contention that service certificates relied upon by these 
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Petitioners as issued by the officials of the Respondent/ 
Telecom Department were not issued by the department 
and they were created by the Petitioners themselves 
and the particulars of the alleged serv ice in the Telecom 
Department mentioned in the service certificates said to 
have been issued by the officials of the Respondent/ 
Department from 1979 to 1995 arc all bogus. By sufficient 
documentary^ evidence, evidence through Ex, M2 to M 
75 original muster rolls in the cross examination of WW 
1 and WW 2 and through the common evidence of MW 
1 it has been established that the particulars given in the 
service certificates by the Petitioners arc bogus, WW 1 
and WW 2 have clearly admitted in their cross 
examination when their attention have been drawn to the 
entries in the original muster rolls mentioned in their 
service certificates (hat their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department, The xerox copy^ of those muster 
rolls have been exhibited on the side of the Respondent/ 
Management as Managcincnt Exhibits M2 to M75 In 
the cross examination of the common witness for the 
Management MWl, no suggestion is pul to him aboul 
the work of the Petitioner for 240 days in the Telecom 
Department, No suggestion was put in the cross 
examination of MWl that the particulars furnished m the 
service certificates produced by the Petitioners arc not 
bogus but they are genuine On the side of the Petitioners, 
no one has been examined as a witness to pro\ c the service 
certificates they arc relying upon The officials in the 
Telecom I3cparlmcnl, who said to have issued those 
certificates have not been examined by the Petitioners to 
prove their rcspccthc scr^'lcc certificates. From these 
common evidence available, it is seen that these 
Petitioners have worked for few days by assisting the 
regular staff of the Rcspondcnl/Tclccom Department in 
carrying out the dcparlmcnlal work as Casual Labourers. 
From the aMiilablc evidence, it is seen that these 
Petitioners were engaged as Casual Labourers by the 
regular deparlmcnlal workmen for the seasonal work of 
the department they were attending and they were 
disengaged on complclion of the particular work From 
this it IS seen that the contention of the Petitioner in the 
Claim Statement that the work will be available always 
and it is perennial type of work arc all false The 
Petitioners who have been examined as common 
witnesses for workmen as WWl and WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was nccessary\ From 
the evidence available in this case, it is seen that 
Petitioners who have been working as casual mazdoors 
temporarily by assisting the regular and permanetK staff 
of Rcspondent/Tcleconi Department have disengaged, 
since the work they were attended were completed and 
there was no further work for them to do, So from the 
materials available in this ease by way of exhibits and 


evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
have been referred to in service certificates of the 
Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
period and have not been paid w'agcs by the department. 
From this, it is seen as contended by the learned counsel 
for the Rcspondenl/Managcment in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they are bogus 
certificates If really, the particulars given in the service 
certificates relied upon by the Petitioners are true, they 
would have been granted temporary status mazdoors for 
Casual Labourers by the Rcspondcnt/Dcpartment. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1979 to 
1995. Further, it is seen from the evidence available that 
(he Petitioners were engaged by the department as Casual 
Labourers only for the short period and they were given 
wages on dail)' rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the w^ork these Petitioners attended 
as Casual Labourers in the Respondcnt/Mauageinent 
department were only development work like opening 
new' telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in senice. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not tnie and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Rcspondciit/Managcnicnl by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this, il is established that the particulars 
given in their service certificates arc false. No date of 
issue of tliosc serv ice certificates is available in tlic service 
ccruricalcs. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW) and 
WW2 also have not slated in their evidence, the dales on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Rcspondcnt/Telccorn 
Department as a record for their serv ice in the department, 
the Petitioner would not have been failed to mention all 
these things in their rcspcclivc Claim Statements The 
non-mcniion of the same in their Claim Statements and 
the production of these certificates without any base 
during trial of the eases before this Tribunal go to show 
that these Petitioners haw created them for the purpose 
of these eases as the Respondent Management contends 
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il. From the available materials, it is seen that the M7 

Respondent/Managcmcnl in regular course did not M8 

employ Petitioners and they were not given independent M9 

work, so the question of retrenchment from service does MIO 

not at all arise. So under such circumstances, the question Ml 1 

of Respondents not following the provisions of Industrial M1 2 

Disputes Act, 1947 and the issuance of prior notice and M13 

compensation under section 25F of Industrial Disputes M14 

Act, 1947 will not at all arise. As per the recent decisions M15 

of the Supreme Court, the Petitioner has to prove M16 

conclusively with acceptable, legal evidence that he has M17 

worked in the Respondent/Telecom Department as a Ml 8 

Casual Labour for a continuous period of 240 days Ml 9 

preceding the date on which they have been disengaged M20 

from work. In the absence of such evidence on the side M21 

of the Petitioner, it can be concluded that they have no M22 

right to claim even conferment of temporary status of M23^ 

casual mazdoors and also to claim reinstatement in service M24 

in the Respondcnl/Telecom Department. So, under such M25 

circumstances, from the available materials it is seen that M26 

the action of the Management of Telecom Department in M27 

not engaging these Petitioners as casual mazdoors, M28 

subsequent to completion of work for which they have M29 

engaged is legal and justified. Hence, this Petitioner is M30 

not entitled to the relief he prayed for in his Claim M31 

Statement Thus, the point is answered accordingly. M32 

6 In the result, an Award is passed holding that the M33 
Petitioner is not entitled to the relief prayed for in the M34 
Claim Statement No Cost M35 

(Dictated to the Stenographer, transcribed and typed M36 

by him, corrected and pronounced by me in the open court M3 7 
on this day the 30th April, 2002.) M38 

K. KARTHIKEYAN, Presiding Ofiiccr M39 

Common Witnesses Examined : — M40 

For the I Party/Workmcn: — M41 

W.W.l -Sh K Umapathy (Petitionerini.D. 156/2001) M42 

W W.2 - Sh.K, Mohan (Petitioner in I.D. 262/2001) M43 

For the II Party/Management: — M44 

M W. 1 - Sh. P. Chandrasekar [DEfLegal & Commercial)] M45 
Examined in 1 D.No. 11/2001 and has taken as M46 
Common evidence in this case. M47 

Common Documents Marked: — M48 

For the I Pary/Workmcn: — M49 

W 1 Scries (7) — Original service certificates issued in M50 
favour of Petitioners. M51 

W 2 — Original Service Note Book. M52 

W 3 Scries (7) — Xerox copy of the service certificates M53 

issued in favour of Petitioners. M54 

For the II P ary/Management: — M55 

Ml — Xerox copy of the service certificate M56 

issued in favour of Petitioners M57 

M2 — Xerox copy of M,R. No.05850 M58 

M3 — Xerox copy of M.R. No.05851 M59 

M4 — Xerox copy of M.R No.07188 M60 

M5 — Xerox copy of M.R. No 07193 M61 

M6 — Xerox copy of MR. No. 19/04693 M62 


— Xerox copy of M.R. No. 18/04693 

— Xerox copy of M.R. No.3/06114 

— Xerox copy of M.R. No. 9/06114 

— Xerox copy of M.R. No. 18/06114 

— Xcroxcopy of M.R.No. 6/06115 

— Xeroxcopyof M.R.No. 5/06115 

— Xerox copy of M R. No. 18/06115 

— Xerox copy of M.R, No. 1/08511 

— Xerox copy of M.R. No. 19/07289 

— Xerox copy of M.R. No. 7/4427 

— Xerox copy of M.R. No. 4/4431 

— Xerox copy of M.R. No. 13/15 948 

— Xerox copy of M.R. No. 15/06117 

— Xerox copy of M.R. No. 21/06119 

— Xerox copy of M.R. No. 13/08512 

— Xerox copy of M.R. No. 23/08512 

— Xerox copy of M.R. No. 10/08513 

— Xerox copy of M.R. No. 11/08514 

— Xerox copy of M.R. No. 15/20861 

— Xerox copy of M.R, No. 18/20861 

— Xerox copy of M R. No. 12/20862 

— Xerox copy of M R. No. 11/20863 

— Xerox copy of M.R, No. 03/20867 

— Xerox copy of M.R. No. 02/20868 

— Xerox copy of M R. No, 13/20863 

— Xerox copy of M.R. No. 12/20869 
■— Xerox copy of M R. No. 23/20869 

— Xerox copy of M R. No, 20/04631 

— Xerox copy of M.R, No. 24/2 

— Xerox copy of M R. No. 12/4 

— Xerox copy of M.R. No. 14/4 

— Xerox copy of M.R. No. 4/5 

— Xerox copy of M.R. No. 7/5 

— Xerox copy of M.R, No. 10/5 

— Xerox copy of M.R. No, 11/5 

— Xerox copy of M.R, No. 17/5 

— Xerox copy of M.R, No. 22/5 

— Xerox copy of M.R. No. 4/59 

— Xerox copy of M.R. No. 04978 

— Xerox copy of M.R. No. 8/06216 

— Xerox copy of M.R. No. 07188 

— Xerox copy of M.R. No. 7/4427 

— Xeroxcopyof M.R, No. 15/06117 

— Xeroxcopyof M.R.No. 9/06114 

— Xerox copy of M.R. No. 18/06114 

— Xerox copy of M.R. No. 6/06115 
Xerox copy of M.R. No. 18/06115 

— Xerox copy of M R. No. 1/08511 

— Xerox copy of M R. No. 2/08511 

— Xerox copy of M.R. No. 22/08511 

— Xerox copy of M.R. No. 13/08512 

— Xerox copy of M.R, No. 23/08512 

— Xerox copy of M R. No. 10/08513 

— Xerox copy of M.R. No. 15/20861 

— Xerox copy of M.R. No. 18/20861 

— Xerox copy of M.R. No. 12/20862 
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M63 

M64 

M65 

M66 

M67 

M68 

M69 

M70 

M71 

M72 

M73 

M74 

M75 


— Xerox copy of M.R. No. 11/20863 

— Xerox copy of M.R. No. 19/20863 

— Xerox copy of M,R No. 11/20864 

— Xerox copy of M.R. No. 09/20866 

— Xerox copy of M.R. No. 03/20867 

— Xerox copy of M R. No. 14/20867 

— Xerox copy of M.R. No. 02/20868 

— Xerox copy of M.R. No. 12/20869 

— Xerox copy of M.R. No. 06/21253 

— Xerox copy of M.R. No 13/27 

— Xerox copy of M R. No. 19/29 

— Xerox copy of M.R. No. 4/29 

— Xerox copy of M.R. No. 20/29 
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[^,’0:^-40012/144/99-^,m ] 

TP1 '3^et>l0 

New Delhi, ihc 21st May, 2002 

S.O. ,—In pursuance of Section 17 of the 

Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 231/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
w'hich was received by the Central Government on 
21-5-2002. 


[No L-40012/144/99-IR(DU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Tuesday, the 30lh April, 2002 
Present; K. KARTHIKEYAN. Presiding Officer 

INDUSTRIAL DISPUTE N0.231/2001 
(Tamil Nadu State Industrial Tribunal ID No. 243/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-scclion (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri M.Sckar and the man¬ 
agement of the General Manager, Telecommunications.) 
BETWEEN 

Sri M. Sekar . I Party/Workman 

and 


The General Manager, : TI Party/Management 

Telecommunications, 

Kancheepuram Disl, Chennai. 

Appearance:— 

For the Workman : Unrepresented, 

For the Management ; Sri R. Kanniappan 

Addl. C.G.S.C. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L^OOl 2/144/99/ 
IR(DU) dated 13-09-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 243/99 When the matter was 
pending cnquiiy' in that Tribunal, the Govt, of India, 
Ministry^ of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I D. No. 231/2001 and notices were sent 
to the 1 Party/Workman and the counsel for the 
11 Party/Management informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 8-02-2001, On receipt of notice 
from this Tribunal, the counsel for the 11 Party present and 
the counsel who proposes to appear for the I Party 
undertook to file vakalat and claim statement for the 1 Party 
but he has not filed his vakalat and the claim statement for 
the I Parly/Workman and the I Party remained 
unrepresented 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the copy of the claim 
petition filed by the I Party earlier before the Regional 
Commissioner ofLabour, Central, Chennai filed by the II 
Party/Management along with their Counter Statement, 
the other material papers on record, the oral and 
documentary evidence let in as common evidence for this 
case and the connected similar cases and after hearing the 
arguments advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows.— 

‘"Whether the action of the General Manager, 
Telecommunications, Chcngalpattuin terminating the 
services of Shri M. Sekar as (Casual Mazdoor is legal 
and justified? If not, to what relief he is entitled?" 

2. The fads of the industrial dispute as pleaded by 
the T Party/Workman in his earlier claim petition filed 
before the Regional Labour Commissioner, Central, 
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Chcnnai,filcd by the II Party/Management are briefly as 
follows :— 

The I Party/Workman Sri M. Sekar (herein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 14-12-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1788 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the deparlmcnt for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Rcgulansalion) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The 1 party/Workman has been denied 
employment w.e.f 25-05-1995 and, when his services were 
terminated he was getting Rs. 1800/- per month. When he 
approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Tclccom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondcnt/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary' status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Rcspondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Tclecom Department for a declaration that the 
order of termination dated 25-05-95 is illegal and arbitrary' 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
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25-05-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3 The 11 party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in 
the Claim Statement about his appointment as Casual 
Labour on 14-12-1984 and his contention about 
continuous w'orkmg with the Respondcnt/Deparlmcnt for 
a period of 1788 number of days of service and the alleged 
termination of the Petitioner from scrv'ice on 25-05-1995. 

It is further alleged that the Petitioner w'as engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages basis during 1995 for 
a period of less than 240 days. The department used to 
engaged the Petitioner as and when there was work. Since 
there was no work, he was not further engaged. Hence, 
the question of appointment, termination and continuous 
servdee does not arise. The work done by the petitioner 
was purely casual in nature and not perennial. The 
Respondent has never informed the petitioner that the 
rcspondent/tclccom department to take the petitioner back 
in service. In 1989. a Scheme called ‘Grant of Temporary 
Status to Casual Labourers’ w'as introduced for the Casual 
Labourers who actually w'orked The essential conditions 
of the scheme arc :— 

1, The casual labour should have been engaged 
prior to 31-3-1985; 

2, He should be currently employed on the date 
of the implementation of Scheme i e 01-10- 
89; 

3, He should have put in 240 days continuous 
service in any one of the preceding years prior 
to OM 0-1989; and 

4, There should not be a break for a period of 
more than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporaiy' status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc, from the department. So, the 
department did not consider the Claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on dale, the department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his rc-employmcnt 
in the Respondent/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporaiy' status Maazdoor 




Scheme. Hence, it is prayed that the Hon’ble Tribunal may 
be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side can be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner in ID.No.156/2001, and Sri K. Mohan, 
Petitioner in I.D,No.262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr, P, 
Chandrasekar, who has been examined as a common 
witness MWl in I.D.No. 11/2001, has been treated as a 
common evidence for this case and other similar 
connected cases. On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
arc mentioned in those Service certificates under Ex.Wl 
to W3 have been marked as Ex.MI, M2 to M75. The 
learned counsel for the II Party/Management has advanced 
his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, Tele¬ 
communications, Chcngalpattu in terminating the 
services of Shri M. Sekar as Casual Mazdoor, is le¬ 
gal and justified? If not, to what relief, he is cn- 
tiUed?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which arc similar in nature has been 
conducted Two out of these Petitioners have been 
examined as WWl and WW2. W1 series, W2 and W3 
scries, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate of 
WW 1 filed before the concilititing authority earlier and 
the Xerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex. W1 to W3 
have been marked as Ex. Ml, M2 to M75 Apart from these 
documents the other Petitioners also filed in Court 
individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which are remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Rcspondcnl/Management 
is illegal and they must be reinstated in service by the 


Respondent/Management from the date of their respective 
termination from service as mentioned in their respective 
Claim Statements. They have raised these claims based 
on the service records. They were filed into Court in their 
respective cases. WWl and WW2 have spoken about their 
respective service certificates they have filed into Court 
in their respective cases. In the cross examination of both 
the Petitioners WWl and WW2, they have admitted that 
they have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when tliey met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to sec the Assistant 
Engineer, and requested him to provide work in the 
Respondent/ Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their respective cases are all false 
certificates and they were created by them. They have also 
denied the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr. P. Chandrasekar 
as MWl earlier has been treated as common evidence for 
this case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondent/Management, Department of 
Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in 
his Claim Statement. It is his further allegation in the 
Claim Statement that all of a sudden he was terminated 
and the action of the Respondent/Management, 
Telecommunication Department m terminating him from 
serv ice in not follow ing the provisions of the Industrial 
Disputes Act, 1947 is ab initio void and illegal. Since the 
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said action of the Respondent/Management is illegal, he must be 
reinstated in service by the Respondent/Management from the 
date of the alleged termination of service in the year 1995. But it 
is the contention of the Respondent/Management and also the 
evidence of MWl that service certificates filed by the Petitioners 
are all false and created by themselves and they have not 
mentioned anything with regard to availability of service 
certificates in their Claim Statements. The learned counsel for 
the Respondent/Management would further contend that in the 
Claim Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and who in 
the Respondent Department has terminated them from service. 
There is no appointment order as well as the termination order 
passed by the Respondent/Management for these Petitioners to 
claim that they were appointed by the Respondent/Telecom 
Department and they were terminated against the provisions of 
Industrial Disputes Act. 1947. According to the Management of 
Telecom Department, these people were engaged in the year 1995 
and some persons were engaged at the end of 1994 for 
assisting the regular staff of the Respondent/Telecom 
Department for laying the cables, and erecting poles and other 
connected casual works. It is the specific stand of the 
Respondent/Management that all these Petitioners have not 
worked for 240 days and in the Counter Statement filed by the 
Respondent/Management in their respective cases, the days for 
which the concerned Petitioner had worked in the Respondent/ 
Department has been clearly given. It is their further contention 
that service certificates relied upon by these Petitioners as issued 
by the officials of the Rcspondcnt/Telccom Department were 
not issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged service 
m the Telecom Department mentioned in the service certificates 
said to have been issued by the olTicials of the Respondent/ 
Department from 1984 to 1995 arc all bogus. By sufficient 
documentary evidence, evidence through Ex.M2 to M75 original 
muster rolls in the cross examination of WWI and WW2 and 
through the common evidence of MWl it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus WWI and WW2 have clearly admitted in 
their cross examination when their attention have been drawn to 
the entries in.the original muster rolls mentioned in their service 
certificates that their names have not been available in the original 
muster rolls, maintained by the Telecom Department. The xerox 
copy of those muster rolls have been exhibited on the side of the 
Respondent/Managemcnl as Management Exhibits M2 to M75. 
In the cross examination of the common witness for the 
Management MWl, no suggestion is put to him about the work 
of the Petitioner for 240 days in the Telecom Department. No 
suggestion was put .in the cross examination of MWl that the 
particulars furnished in the service certificates produced by the 
Petitioners are not bogus but they are genuine On the side of the 
Petitioners, no one has been examined as a witness to prove the 
service certificates they arc relying upon. The officials in the 
Telecom Department, who said to have issued those certificates 
have not been examined by the Petitioners to prove their 
respective service certificates. From these common evidences 
available, it is seen that these Petitioners have worked for few 
days by assisting the regular staft' of the Respondent/Tclecom 
Department in carrying out the departmental work as Casual 
Labourers From the available evidence, it is seen that these 
Petitioners were engaged as Casual Labourers by the regular 
departmental workmen for the seasonal work of the department 
they were attending and they were disengaged on completion of 
the particular work. From this it is seen that the contention of the 
I^etitioner in (he Claim Statement that the'work will be available 


always and it is perennial type of work are all false. The 
Petitioners who have been examined as common witnesses for 
workmen as WWI and WW2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the departmental work 
as and when it was necessary. From the evidence available in 
this case, it is seen that Petitioners who have been working as 
casual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/Telecom Department have 
disengaged, since the work they were attended were completed 
and there was no further work for them to do. So from the 
materials available in this case by way of exhibits and evidence, 
it IS clearly established by the Respondent/Management by 
production of Original muster rolls which have been referred to 
in service certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the department. 
From this, it is seen as contended by the learned counsel for the 
Respondent/Management in his argument that the particulars 
given in the service certificates produced by the Petitioners are 
not true particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by the 
Petitioners are true, they would have been granted temporary 
status mazdoors for Casual Labourers by the Respondent/ 
Department. From the evidence available in these cases, it is 
abundantly proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1985 To 1995. 
Further, it is seen from the evidence available that the Petitioners 
were engaged by the department as Casual Labourers only for 
the short period and they were given wages on daily rated basis. 
It IS the evidence of MW 1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it was 
not a continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended as 

Casual Labourers in the "L'-department 

were only development % ■ .‘.v telephone 

exchanges and strengthening the existing exchanges and they 
were done as project works and on completion of that work, 
these Petitioners have no work in the department to continue in 
service. It is the definite evidence of MWl that on checking the 
service particulars given by the Petitioners, the department has 
found that the particulars they furnished are not true and they 
were found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names of the 
Petitioners were not available in the original muster rolls that 
has been mentioned in their service certificates. From this, it is 
established that the particulars given in their service certificates 
arc false. No date of issue of those service certificates is available 
in the service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as WWI 
and WW2 also have not stated in their evidence, the dates on 
which they were issued those service certificates by the concerned 
officials in the department. If they were really issued by the 
officials of the Rcspondcnt/Telccom Department as a record for 
their service in the department, the Petitioner would not have 
been failed to mention all these things in their respective Claim 
Statements. The non-mention of the same in their Claim 
Statements and the production of these certificates without any 
base during trial of the cases before this Tribunal go to show that 
these Pehtioners for the purpose of these cases have created them 
as it is contended by the Respondent/Management. From the 
available materials, it is seen that the Respondent/Management 
in regular course did not employ Petitioners and they were not 
given independent work, so the question of retrenchment from 
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service docs not at all arise. So under such circumstances, the 
question of Respondents not following the provisions of 
Industrial Disputes Act, 1947 and the issuance of prior notice 
and compensation under section 25F of Industrial Disputes Act, 
1947 will not at all arise. As per the recent decisions of the 
Supreme Court, the Petitioner has to prove conclusively with 
acceptable, legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous period 
of 240 days preceding the date on which they have been 
disengaged from work. In the absence of such evidence on the 
side of the Petitioner, it can be concluded that they have no right 
to claim even conferment of temporary status of casual mazdoors 
and also to claim reinstatement in service in the Respondent/ 
Telecom Department. So, under such circumstances, from the 
available materials it is seen that the action of the Management 
of Telecom Department in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of work for which they have 
engaged is legal and justified, Hence, this Petitioner is not entitled 
to the relief he prayed for in his Claim Statement. Thus, the point 
is answered accordingly 

6 In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on this 
day the 30lh April, 2002 ) 

K KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined;— 

For the I Party/Workmen*.— 

W.W 1 - gh. K, Umapathy (Petitioner in I.D. 156/2001) 

W.W.2 - Sh K Mohan (Petitioner in I.D 262/2001) 

For the II Pai'ty/Management: — 

MW. I - Sh. P Chandrasekar [DE (Legal & Commercial)] 
Examined in I DNo. 11/2001 and has taken as Com- 
mon evidence in this case 


Common Documents Marked:— 

For the I Party/Workmen:-— 

W 1 Series (7) 

- (Anginal service certificates issued in 
favour of Petitioners. 

W2 

— Original Service Note Book, 

W 3 Series (7) 

— Xerox copy of the service certificates is¬ 


sued in favour of Petitioners. 

For the II Party/Management:— 

Ml 

Xerox copy of the service certificate 
issued in favour of Petitioners. 

M2 

Xerox copy of MR No. 05850 

M3 

Xerox copy of M R. No. 05851 

M4 — 

Xerox copy of M.R. No, 07188 

M5 - 

Xerox copy of MR. No. 07193 

M6 

Xerox copy of M.R. No. 19/04693 

M7 — 

Xerox copy of M.R. No, 18/04693 

M8 

Xerox copy of M.R. No 3/06114 

M9 — 

Xerox copy of M.R No. 9/06114 

MU) 

Xerox copy of MR. No, 18/06114 

MU - 

Xerox copy of M.R. No 6/06115 

M12 — 

Xerox copy of M.R. No. 5/06115 


M13 

— 

Xerox copy of M.R. No. 18/06115 

M14 

— 

Xerox copy of M.R. No. 1/08511 

Ml 5 

— 

Xerox copy of M.R. No. 19/07289 

M16 

— 

Xerox copy of M.R. No 7/4427 

M17 

— 

Xerox copy of M.R, No. 4/4431 

M18 

— 

Xerox copy of MR. No. 13/15 948 

M19 

— 

Xerox copy of M R. No. 15/06117 

M20 

— 

Xerox copy of M.R No. 21/06119 

M21 

— 

Xerox copy of M.R. No. 13/08512 

M22 

— 

Xerox copy of M.R. No. 23/08512 

M23 

— 

Xerox copy of M.R. No, 10/08513 

M24 

— 

Xerox copy of M.R. No, 11/08514 

M25 

-- 

Xerox copy of MR. No. 15/20861 

M26 

— 

Xerox copy of M R No 18/20861 

M27 

— 

Xerox copy of M.R. No. 12/20862 

M28 


Xerox copy of MR. No. 11/20863 

M29 


Xerox copy of M.R. No. 03/20867 

M30 

— 

Xerox copy of M R. No. 02/20868 

M31 

— 

Xerox copy of M.R. No. 13/20863 

M32 

— 

Xerox copy of M R. No. 12/20869 

M33 

— 

Xerox copy of M.R No. 23/20869 

M34 

— 

Xerox copy of M.R. No 20/04631 

M35 

— 

Xerox copy of M.R. No. 24/2 

M36 

— 

Xerox copy of MR. No. 12/4 

M3 7 


Xerox copy of M.R. No. 14/4 

M38 

— 

Xerox copy of M.R. No. 4/5 

M39 

— 

Xerox copy of M R. No, 7/5 

M40 

— 

Xerox copy of M.R. No. 10/5 

M41 

— 

Xerox copy of M R, No, 11/5 

M42 

— 

Xerox copy of M.R No, 17/5 

M43 

— 

Xerox copy of M.R. No. 22/5 

M44 


Xerox copy of M.R. No. 4/59 

M45 


Xerox copy of M.R, No. 04978 

M46 


Xerox copy of M.R. No. 8/06216 

M47 

— 

Xerox copy of M.R. No 07188 

M48 

— 

Xerox copy of M R. No. 7/4427 

M49 


Xerox copy of M.R No. 15/06117 

M50 

— 

Xerox copy of M.R. No. 9/06114 

M51 

—. 

Xerox copy of M.R. No. 18/06114 

M52 

— 

Xerox copy of M.R. No, 6/06115 

M53 

— 

Xerox copy of M.R. No 18/06115 

M54 


Xerox Copy of M.R. No. 1/08511 

MSS 

— 

Xerox copy of M R. No, 2/08511 

M56 

— 

Xerox copy of M.R. No. 22/08511 

M57 

- 

Xerox copy of M.R, No. 13/08512 

M58 


Xerox copy of M.R. No 23/08512 

M59 

— 

Xerox copy of M.R. No, 10/08513 

M60 

— 

Xerox copy of M.R. No 15/20861 

M61 

— 

Xerox copy of M.R. No 18/20861 

M62 

— 

Xerox copy of M R No. 12/20862 

M63 

— - 

Xerox copy of M.R, No. 11 /20863 

M64 

— 

Xerox copy of M.R. No 19/20863 

M65 

— 

Xerox copy of M.R. No. 11/20864 

M66 

— 

Xerox copy of M.R No. 09/20866 

M67 

— 

Xerox copy of M R. No. 03/20867 

M68 

-- 

Xerox copy of M.R. No. 14/20867 

M69 


Xerox copy of M R No 02/20868 

M70 

- 

Xerox copy of M.R. No. 12/20869 

M71 

— 

Xerox copy of M.R. No. 06/21253 

M72 

-- 

Xerox copy of M.R No 13/27 

M73 

— 

Xerox copy of M.R. No. 19/29 

M74 

— 

Xerox copy of M R No. 4/29 

M75 

— 

Xerox copy of M.R. No, 20/29 


Presiding Officer 



5796 


THE GAZETTE OF INDIA' JUNE 15, 2002/JYAlSTHA25, 1924 


^ 21 2002 ' 

3TT. 1947 (1947 

^ 14) 17%3T5HT7t¥, 

%Tr?t1TfT%Ti^ %'5frrr, ST^Kf 

f¥^ siHfrf^ fw; ^ titcpit 

% -q^ (TTT^ -JtiSTT 726/2001 ) T?! f, ^ 

■Sfit 21-5-2002 ^ UTO Kn I 
[^. TN-40012/179/99-an^.-m 

TFT Tfrfwrt 

New Delhi, the 21 si May, 2002 
S.O, 1989.~Iii pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award {Ref No, 726/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Depth and their workman, 
which was received b> the Central Government on 
21-5-2002 

|No. L.-4()()12/179/99-IR{DU)l 
KUI.DIP RAI VERMA, Desk OfTiccr 

ANNRXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUMd.ABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
PRESENT , K, Karthikeyan, Presiding Officer 
INDUSTRIAL DISPUTE NO 726/2001 
(Tamil Nadu Principal Labour Court CGID No. 376/99) 
(In the matter of the dispute for adjudication 
under clause (d) of sub-section (I) and siib-scction 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between Sri J. Pcrumal and t he Management 
ofTclccommunications, Kanchccpurain Dist., Chennai) 
BETWEEN 

Sri J Pcrumal . I Party/Workman 

AND 

The General Manager, ; II Party/Managcmcnl 
Telecommunications, 

Kanchcepuram Dist., Chennai, 

Appearance:— 

For the Workman . M/s. M Gnanasckaraii, 

C, Premavathy, Advocates 
For the Management ‘ Sri K Sanibasivam, Addl. 

CGSC 

'I hc Go\l of India, Ministry of Labour m exercise 
of powers conferred by clause (d) of sub-scciion (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No L -40012/179/99/ 
IR(DU) dated 29-()9H999, 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.l D No. 376/99 When the matter was pending 
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enquiry in that Principal Labour Court, the Govt of India, 
Ministry of Labour was pleased to order transfer of this 
ease from that Principal Labour Court to this Tribunal for 
adjudication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as l.D. No. 
726/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
ease to this Tribunal, with a direction to appear before 
this Tribunal on 18-10-2001. On receipt of notice from 
this Tribunal, the counsels on either side present along 
with their respective parties and prosecuted the case 
further. 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the General Manager, 
Telecommunications, Chennai, in terminating the 
services of their workman Shri J Pcnimal is legal 
and justified'^ If not, to what relief, he is entitled?" 
2. The facts of the industrial dispute as pleaded by 
the 1 Part>?Workman are briefly as follows :— 

The I Party/Workman Sri J. Perumal (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the 11 Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 13-02-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 2375 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Rcspondcnt/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which IS illegal and arbitrary The I Party/Workman has 
been denied employment w.c f, 1.5-06-1995 and, when 
his services were terminated he was getting Rs.60 as 
daily wages. When he approached the concerned authority 
for conferment of tcmporaiy’ status, he was informed that 
he will be taken back to duty. The Petitioner was 
wailing for orders from the Rcspondcnt/Tclccom 
Department regarding his re-engagement. However, he 
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has not received any orders nor he w.as taken back lo 
duty so far. His service was utilised for the regular 
work that is perennial in nature. Therefore, when the 
work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner No reason was given 
by the Respondent/Tclecom Department for tcrniinatmg 
the services of the Petitioner and the Respondent failed 
lo follow the principles of natural justice. No enquiiy' 
was conducted and the Petitioner was not given any 
opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous 
service and the termination of his ser\ ice is in violation 
of the provisions of Section 25F of the Industrial Disputes 
Act, 1947. Further, the Petitioner was not given any 
notice or compensation in terms of the said provision of 
Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/ Department in terminating the services of 
Petitioner without notice or compensation is ab initio 
void and the Petitioner is deemed to be in continuous in 
service and therefore, is entitled to be reinstated with all 
other service benefits including arrears of back wages. 
The Respondent ought to have conferred temporary status 
as per the temporary status scheme and further absorbed 
him against regular Group D post The Respondent/ 
Telecom Department’s action in not doing so is illegal 
and arbitrary. Hence, this industrial dispute has been 
raised against the Respondent/Telecom Department for 
a declaration that the order of termination dated 15-6-95 
is illegal and arbitrary and consequently for a direction 
to the Respondent/Management to reinstate the Petitioner 
in service w.c.f 15-06-1995 and to pay all arrears of back 
wages and all other attendant benefits. 

3. The II Party/Managemem Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 13-02-1985 and his 
contention about continuous working with the 
Respondent/Department for a period of 2375 number of 
days of service and the alleged termination of the 
Petitioner from service on 15-06-1995. The department 
used to engage the Petitioner as and when there was work. 
In 1989, a Scheme called 'Grant of Temporary Status to 
Casual Labourers’ was introduced for the 
Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essedlial conditions 
of the scheme are : — 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.c, 01-10-1989; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989, and 

4. There should not be a break for a period of more 
than one year 
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The petitioner was directed to furnish the ser\’ice 
particulars to grant temporaiy- status and the petitioner 
also furnished the service particulars Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view lo get the benefits like 
regularisation etc. from the department. So, the 
department did not consider the claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner Since there is no work and there is no post, 
there is no scope for the Petitioner for his rc-employment 
in the Rcspondent/Telccom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon’ble Tribunal 
may be pleased to dismiss the claim petition 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiiy' before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given m I.D.No. 156/2001 on cither 
side can be treated as common evidence for all these 
cases. On the side of the Pclilioncr/Workman 
Sri K. Umapathy, Petitioner in LD.No 156/2001, and 
Sri K. Mohan, Petitioner in I.D.No.262/2001 have been 
examined as WWl and WW2 respectively. As per the 
memo filed by the learned counsel for the Respondent/ 
Management, the evidence given by one Divisional 
Engineer, Mr. P. Chandrasekar, who has been examined 
as a common witness MWl in I,D.No. 11/2001, has been 
treated as a common evidence for this case and other 
similar connected cases On the side of the Petitioner, the 
xerox copy ot the ser\ice certificates have been marked 
as common Workmen exhibits On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and 
the Xerox copies of the original muster rolls which arc 
mentioned in those Service certificates under Ex. W1 lo W3 
have been marked as Ex. Ml, M2 to M75. The learned 
counsel for the II Party/Management has advanced his 
arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 
Telecommunication Chenai in terminating the 
services of their w orkman Shri J. pcnimal is lagal 
and justified? If not, lo what relief, he is entitled?” 
Point: — 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on cither side, a joint 
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trial of these 60 cases which are similar in nature has been 
conducted Two out of these Petitioners have been 
examined as WWl and WW2. Wlseries, W2 and W3 
series, the service certificates of WWl and WW2 
respectively have been marked On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and 
the Xerox copies of the original muster rolls which arc 
mentioned in those service certificates under Ex. W1 to W3 
have been marked as Ex.Mf M2 to M75, Apart from these 
documents the other Petitioners also filed in Court 
individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which arc remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondent/Management 
is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their respective 
termination from service as mentioned in their respective 
Claim Statements. They have raised these claims based 
on the service records. They were filed into Court in their 
respective cases. WWl and WW2 have spoken about their 
respective service certificates they have filed into Court 
in their respective cases. In the cross examination of both 
the Petitioners WWl and WW2, they have admitted that 
they have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer termporary status mazdoors only. 
It is their further contention in the 
evidence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of the 
Respondent/Tclccom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work in 
the Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that thoy have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the 
Assistant Engineer, whom they met and asked for work. 
It IS their further evidence, that they used to get the wages 
by signing the muster rolls and the numbers of muster rolls 
mentioned in their respective service certificates are true 
and correct and their respective names are available in those 
original muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant 
Engineer for the days they worked in the 
Respondent/Department. They have also denied the 


suggestion in the cross examination, that the service 
certificates produced by these Petitioners in their respective 
cases are all false certificates and they were created by 
them. They have also denied the suggestion that they have 
not worked in the Rcspondent/Telecom Department for 
the period they have mentioned by days in their respective 
Claim Statements. On the side of the Respondent/ 
Management, the evidence given by Divisional Engineer, 
one Mr. P.Chandrasekar as MWl earlier has been treated 
as common evidence for this case and similar connected 
other cases as per the memo filed by the learned counsel 
for the Respondent/Management. According to the 
Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1985 and worked continuously till 
1995 as he has stated in his Claim Statement, It is liis further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management, Telecommunication Department in 
terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and illegal. Since the said action of the Respondent/ 
Management is illegal, he must be reinstated in service by 
the Respondent/Management from the date of the alleged 
termination of service in the year 1995. But it is the 
contention of the Respondent/Management and also the 
evidence of MWl that service certificates filed by the 
Petitioners are all false and created by themselves and they 
have not mentioned anything with regard to availability 
of service certificates in their Claim Statements, The 
learned counsel for the Respondent/Management would 
further contend that in the Claim Statement of the 
Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the 
Respondent Department has terminated them from service. 
There is no appointment order as well as the termination 
order passed by the Respondent/Management for this 
Petitioner to claim that he was appointed by the 
Rcspondcnt/Tclccom Department and he was terminated 
against the provisions of Industrial Disputes Act, 1947, 
According to the Management of Telecom Department, 
these people were engaged in the year 1995 and some 
persons were engaged at the end of 1994 for assisting the 
regular staff of the Respondcnt/Tclecom Department for 
laying the cables, and erecting poles and other connected 
casual works. It is the specific stand of the Respondent/ 
Management that all these Petitioners have not worked 
for 240 days and in the Counter Statement filed by the 
Respondent/Management in their respective cases, the days 
for which the concerned Petitioner had worked in the 
Respondent/Department has been clearly given. It is their 
further contention that service certificates relied upon by 
these Petitioners as issued by the officials of the 
Respondent/Telecom Department were not issued by the 
department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
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the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1985 to 1995 are all bogus. 
By sufficient documentary evidence, evidence through 
Ex.M2 to M75 original muster rolls in the cross 
examination of WWl and WW2 and through the common 
evidence of MWl it has been established that the 
particulars given in the sertice certificates by the 
Petitioners are bogus. WWl and WW2 have clearly 
admitted in their cross examination when their attention 
ha^'C been drawn to the entries in the original muster rolls 
mentioned in their ser\ice certificates lliat their names have 
not been available in the original muster rolls, maintained 
by the Telecom Department The xerox copy of those 
muster rolls have been exhibited on the side of the 
Respondenl/Managcmcnt ns Management Exhibits M2 to 
M75, In the cross examination of the common witness for 
the Management MW 1, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom 
Department No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners arc not 
bogus but they arc genuine On the side of the Petitioners, 
no one has been examined as a witness to prove ihc scrv icc 
certificates they are relying upon. The officials in the 
Telecom Department, who said to have issued those 
certificates have not been examined by the Petitioners to 
prove their respective service certificates. From these 
common evidence available, it is seen that tlicse Petitioners 
have worked for few days by assisting the regular staff of 
the RcspondcntyTelccom Department in carrying out the 
departmental work as Casual Labourers. From the available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen 
for the seasonal work of the department they were attending 
and they were disengaged on completion of the particular 
work. From this it is seen that the contention of the 
Petitioner in the Claim Statement that the work will be 
available always and it is perennial type of work arc all 
false. The Petitioners who have been examined as common 
witnesses for workmen as W W1 and WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was necessary. From 
the ev idcnce available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have disengaged, since the work they 
were attended were completed and there was no further 
work for them to do. So from the materials available in 
this case by way of exhibits and evidence, it is clearly 
established by the Respondent/Management by production 
of original muster rolls which have been 
referred to in service certificates of the Petitioners tliat the 
Petitioners have never worked as Casual Labourers under 
those muster rolls for the said period and have not been 


paid wages by the department. From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the serv ice ccmficatcs produced by the Petitioners arc not 
true particulars but they are bogus certificates. If really, 
the particulars given in the scrv ice certificates relied upon 
by Ihc Petitioners are true, the Rcspondcnl/Dcpartmcnt 
would have granted them temporary status mazdoors for 
Casual Labourers by the Respondent/Department, From 
the evidence available in these cases, it is abundantly 
proved by the Respondent /Department that these 
Petitioners have not worked continuously from 1985 to 
1995. Further, it is seen from the evidence available that 
the Petitioners was engaged by the department as Casual 
Labourer only for a short period as and when’required and 
he was given wages on daily rated basis. It is the ev idence 
of MW 1 dial die work the Peddoners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondenl/Managcment 
department were only development w'ork like opening new' 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no w'ork 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished arc not true and they were 
found to be bogus All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners w ere not available in the original 
muster rolls that has been mentioned in ihcir service 
ccruricaics. From this, it is established that the particulars 
given in their service certificates arc false. No date of issue 
of !ho.se service certificates is available in the service 
ccrtificntcs. The Petitioners who have been examined as 
common witnesses for these Petitioners as WW1 and W W2 
also have not stated in ihcir evidence, the dates on which 
they were issued those service certificates by the concerned 
officials in the department. If they were really 
issued by the officials of the Rcspondcnl/Tclcconi 
Department as a record for Ihcir service in the department, 
the Petitioner would not have been failed to mention all 
these things m their respective Claim Slalcmcnts. The 
non-mention of ihc same in ihcir Claim Statements and 
the production of these certificates without any bases, 
during trial of the eases, before this Tribunal go to show 
that these Petitioners have created them fot: the purpose 
of these ciiscs as the rcspondcnl/Managcmcnt contends it. 
From the available materials, it is seen that Uic Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
of retrenchment from service docs not at all arise. So under 
such circumstances, the question of Respondents not 
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following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which they have 
been disengaged from uork. In the absence of such 
evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even conferment of 
temporary status of casual ma/.doors and also to claim 
reinstatement in service in the Respondcnt/Telecom 
Department So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion 
of work for w'hich tlicy have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6 In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost 

(Dictiilod to the Stenographer, transcribed and typed by him, 
corrected and pronounced by me in the open court on this day the 30lh 
April, 2002.) 

K KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:- 
For the I Party/Workmcn:- 

W.W.l - Sh. K. Umapathy (Petitioner in LD. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in I.D. 262/2001) 
For the II Party/Management:— 

M W. 1 - Sh. P. Chandrasekar fDE{Lcgal & Commercial)] 
Examined in I.D.No 11/2001 and has taken as 
Common evidence in this case 
Common Documents Marked :— 

For the I Party/W'orkmcn :— 

W1 Scries(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Scta ice Note Book, 

W3 Series(7) - Xerox copy of the serv ice certificates is¬ 
sued in favour of Petitioners 
For the II Party/Management:— 

Ml ' Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M,R, No .05850 
M3 - Xerox copy of M R No. 05851 
M4 - Xerox copy of M R No.07l88 
M5 - Xerox copy of M R. No.07193 

M6 - Xerox copy of M R. No. 19/04693 

M7 - Xerox copy of M R. No. 18/04693 

M8 * Xerox copy of M.R. No. 3/06114 

M9 - Xerox copy of M R. No. 9/06114 
MIO - Xerox copy of M.R. No. 18/06114 
MU - Xerox copy of M.R. No 6/06115 


M12 - Xcroxcopyof M.R. No. 5/06115 
Ml 3 - Xerox copy of M.R. No. 18/06115 
M14 - Xcroxcopyof M.R. No, 1/08511 
M 15 - Xerox copy of M.R. No, 19/07289 
M 16 - Xerox copy of M.R. No. 7/4427 
M 17 - Xerox copy of M.R. No. 4/4431 
M18 - Xerox copy of M.R. No. 13/15 948 
M19 - Xcroxcopyof M.R. No. 15/06117 
M 20 - Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M.R. No 13/08512 
M 22 - Xerox copy of M.R. No. 23/08512 
M 23 - Xcroxcopyof M.R. No. 10/08513 
M 24 - Xerox copy of M R. No. 11/08514 
M 25 - Xerox copy of M.R. No. 15/20861 
M 26 - Xerox copy of M R. No. 18/20861 
M27 - Xcroxcopyof M.R. No. 12/20862 
M 28 - Xerox copy of M R, No. 11/20863 
M 29 - Xerox copy of M R. No. 03/20867 
M 30 - Xerox copy of M R. No. 02/20868 
M 31 - Xerox copy of M.R. No. 13/20863 
M 32 - Xerox copy of M R, No. 12/20869 
M 33 - Xerox copy of M R. No. 23/20869 
M 34 - Xerox copy of M R No. 20/04631 
M 35 - Xerox copy of M R. No. 24/2 
M 36 - Xerox copy of M.R. No. 12/4 
M37 r Xcroxcopyof M.R. No. 14/4 
M 38 - Xerox copy of M.R. No. 4/5 
M 39 - Xerox copy of M.R. No. 7/5 
M 40 - Xerox copy of M R, No. 10/5 
M 41 - Xerox copy of M.R. No. 11/5 
M42 - Xcroxcopyof M.R. No. 17/5 
M 43 - Xerox copy of M.R. No. 22/5 
M 44 - Xerox copy of M.R. No. 4/59 
M 45 - Xerox copy of M.R. No. 04978 
M 46 ' Xcroxcopyof M.R. No 8/06216 
M47 - Xcroxcopyof M.R. No. 07188 
M 48 - Xerox copy of M R. No. 7/4427 
M49 - Xcroxcopyof MR. No. 15/06117 
M 50 - Xeroxcopy of M R No, 9/06114 
M51 - Xcroxcopyof M.R. No. 18/06114 
M 52 - Xerox copy of M.R. No. 6/06115 
M53 - Xcroxcopyof M.R. No. 18/06115 
M 54 - Xcroxcopyof M.R. No. 1/08511 
M 55 - Xerox copy of M.R. No. 2/08511 

M 56 - Xerox copy of M R No, 22/08511 

M 57 - Xerox copy of M R.*No. 13/08512 

M 58 - Xerox copy of M.R. No. 23/08512 

M 59 - Xerox copy of M.R. No. 10/08513 

M 60 - Xerox copy of M.R. No. 15/20861 

M61 - Xcroxcopyof M.R. No. 18/20861 
M 62 - Xerox copy of M.R, No. 12/20862 
M63 - Xcroxcopyof MR No. 11/20863 
M 64 - Xerox copy of M.R. No. 19/20863 
M 65 Xerox copy of M R. No. 11/20864 

M 66 - Xerox copy of M.R. No. 09/20866 
M 67 - Xerox copy of M.R. No, 03/20867 
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168 - Xerox copy of MR No. 14/20867 
!69 - Xerox copy of M.R, No 02/20868 

70 - Xerox copy of M R No. 12/20869 

71 - Xerox copy of M R No. 06/21253 

72 - Xerox copy of M.R. No. 13/27 

'3 ’ Xerox copy of M R, No. 19/29 

4 - Xerox cop\ of M R. No 4/29 

5 - Xerox copy of M.R No ?0/29 

Presiding Officer 

M 21 2002 

1947 (1947 

) ^ vmr 17% 

f%it^T%T 3TR ^'1'^ 

268/2001 ) 

7^%F 21 5-2002 %l'9TRf53TT^'4Tl 

[U tT(^- 400 12/180/99-^, m 

TFT 

New Delhi, Ihe 21st May, 2002 
S.0.1990,—^Inpiirsiunicc of Section 17 of the Industrial 
Dispute Act, 1947 (14of 1947), Uic Central Governmenthereby 
publishes the Award (Ref. No 268/2001) of the Central 
Go\'crnincni Industrial Tribunal/Laboiir Court Chennai now 
as shown in the Annexure in the Industrial Dispute between 
(lie employers in relation to Uic maaagcmcnl of Telecom Depth 
and their workman, which was received by the Central 
Govcmmcni on 21-5-2002 

|No L^0012/180/99-IR(DU)l 
KULDIP RAT VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 3()th April, 2002 

Present 

K. Karihikcyan, Presiding Officer 
INDUSTRIAL DISPUTE No. 268/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 304/99 ) 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-scction 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the workman Sri V. Varathan and the 
Management of the General Manager 
Telecommunications, Chennai.) 

BETWEEN 

Sri V Varathan I Parly/Workman 

AND 

The General Manager, . 11 Party/Management 
Telecommunications, 

Kanchcepuram Dist, Chennai 
APPEARANCE:— 

For the Workman M/s, M.Gnanasckar, 

C.Prcmavathy, & G. 
Manjula, Advocates 

For the Management ; Sri R. Kanniappan, Addl 

CGSC 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-400i2/180/99/ 
IR(DU) dated 2-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 304/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 268/2001 and notices were 
sent to the counsel on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 12-02-2001 On receipt 
of notice from this Tribunal, the counsels on either side 
present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statcmcnt,additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let m on cither side as common evidence for this 
ease and the connected similar eases and after hearing the 
arguments advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following ;— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the General Manager, 
Telecom, Chcngalpaitu in terminating the services 
of Shri V Varathan, Casual Mazdoor is legal and 
justified? If not, to what relief, is he entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc briefly as follows :— 

The I Party/Workman Shri V. Varathan (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
IT Party/Management Telecom Department (hereinafter 
refers to as Respondent) in 01-12-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs 6.50 as daily rated wages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1872 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual ma/doors (Grant of Temporary Status and 
Rcgularisation) Scheme The Rcspondcnl/Telccom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
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arbitrary, The I Party/Workman has been denied 
employment w.e.f. 25-04-1995 and, when his services were 
terminated he was getting Rs.60/- as daily wages. When 
he approached the concerned authority for conferment of 
temporary status he was informed that he will be taken 
back to duty. The petitioner was waiting for orders from 
the RespondentyTelecom Department regarding his re¬ 
engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was 
utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. Tlie 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further the petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947.Hence, the action of the Respondent/ 
Department in terminating the services of Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemd to be in continous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Rcspondcnt/Tclecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department for a declaration that the 
order of termination dated 25-4-95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
25-04-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01-12-1984 and his contention about continuous 
working with the Respondcnt/Deparlment for a period of 
1872 number of days of service and the alleged termination 
of the Petitioner from service on 25-04-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e. to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages during 1995 for a period of 84 days. 
The department used to engage the Petitioner as and when 
there was work. In 1989, a Scheme called ‘Grant of 
Temporary Status to Casual Labourers’ was introduced 


for the Casual Labourers’ who actually worked. The 
essential conditions of the scheme are : — 

1. The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did 
not fulfil all the aforesaid mandatory conditions he could 
not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc. from the department. So, the department 
did not consider the claim of the Petitioner. The alleged 
work done by the Petitioner is not skilled and perennial in 
nature. As on date, the department is not engaging Casual 
Labour like the Petitioner for any purpose and also not 
doing such typ^ of work as done by the Petitioner, Since 
there is no work and there is no post, there is no scope for 
the Petitioner for his rc-employment in the Respondent/ 
Telecom Department. The Pclilioner was engaged on 
casual basis as and wLen required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporaiy Status Mazdoor Scheme. Hence, 
it IS prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

. 4, When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in l.D.No, 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner in LD.No. 156/2001, and Sri K Mohan, Petitioner 
in l.D.No, 262/2001 have been examined as WWl and 
WW2 respectively. As per the memo filed by the learned 
counsel for the Respondent/Management, the evidence 
given by one Divisional Engineer, Mr. P, Chandrasekar, 
who has been examined as a common witness MWl in 
I D No. 11/2001, has been treated as a common evidence 
for this case and other similar connected cases. On the 
side of the Petitioner, the Xerox copy of the service 
certificates have been marked as common Workmen 
exhibits. On the side of the Management the Xerox copy 
of the service certificate of WWl filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which arc mentioned in those Service 
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certificates under Ex.Wl to W3 have been marked as 
Ex.Ml, M2 to M75. The learned counsel for the II Party/ 
Management has advanced his arguments. 

5. The Point for my consideration is - 
“Whether the action of the General Manager, 
Telecom, Chengalpattu in terminating the services 
of Shri V. Varathan, Casual Mazdoor is legal and 
justified? If not, to what relief, he is entitled?” 

Point: - 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has been 
conducted. Two out of these Petitioners have been exam¬ 
ined as WWl and WW2. W1 series, W2 and W3 series, 
the service certificates of WWl and WW2 respectively 
have been marked. On the side of the Management the 
Xerox copy of the service certificate of WW 1 filed be¬ 
fore the conciliating authority earlier and the Xerox cop¬ 
ies of the original muster rolls which arc mentioned in 
those Service certificates under Ex.Wl to W3 have been 
marked as Ex,Ml, M2 to M75. Apart from these docu¬ 
ments the other Petitioners also filed in Court individually 
in their respective cases as the service certificates issued 
to them mentioning their service particulars, which arc 
remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dis¬ 
pute against the Respondcnt/Telecom Department is that 
the termination of the Petitioners from service by the Re- 
spondcnl/Management is illegal and they must be rein¬ 
stated in service by the Respondent/Management from the 
date of their respective termination from service as men¬ 
tioned in their respective Claim Statements. They have 
raised these claims based on the service records. They were 
filed into Court in their respective cases. WW 1 and WW2 
have spoken about their respective service certificates they 
have filed into Court in their respective cases. In the cross 
examination of both the Petitioners WWl and WW2, they 
have admitted that they have given their service particu¬ 
lars to the Respondent/Department as per the direction of 
the department for consideration to confer termporary sta¬ 
tus mazdoors only. It is their further contention in the evi¬ 
dence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of the 
Respondent/Telecom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work in 
the Respondent/ Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not men¬ 
tioned all these things in their Claim Statements and they 
have not mentioned so in Ihcir earlier Claim Statements 
filed before the Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They further say 
that they do not know the name of the Assistant Engineer, 
whom they met and asked for work. It is their further evi¬ 


dence, that they used to get the wages by signing the mus¬ 
ter rolls and the numbers of muster rolls mentioned in their 
respective service certificates arc true and correct and Ihcir 
respective names are available in those original muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examination that they mentioned 
in Ihcir respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases arc all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondent/Tclecom 
Department for the period they have mentioned by days 
in their respective Claim Statements On the side of the 
Respondenl/Management, the evidence given by Divi¬ 
sional Engineer, one Mr. P.Chandrasekar as MWl earlier 
has been treated as common evidence for this case and 
similar connected other cases as per the memo filed by the 
learned counsel for the Respondenl/Management. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1984 and worked continuously till 
1995 as he has stated in his Claim Statement, It is his fiir- 
ther allegation in the Claim Statement that all of a sudden 
he was terminated and the action of the Respondcnl/Man- 
agement. Telecommunication Department in terminating 
him from service in not following the provisions of the 
Industrial Disputes Act, 1947 is ab initio void and illegal. 
Since the said action of the Respondent/Management is 
illegal, he must be reinstated in service by the Respon¬ 
dent/Management from the date of the alleged termina¬ 
tion of service in the year 1995. But it is the contention of 
the Respondent/Managcmcnl and also the evidence of 
MWl that service certificates filed by the Petitioners arc 
all false and created by themselves and they have not 
mentioned anything with regard to availability of service 
certificates in their Claim Statements, The learned coun¬ 
sel for the Respondenl/Management would further con¬ 
tend that in the Claim Statement of the Petitioners nothing 
has been mentioned as to who appoint them and where 
they have worked and who in the Respondent Department 
has terminated them from ser\icc. There is no appoint¬ 
ment order as well as the lerminatimi order passed by the 
Respondent/Management for these Petitioners to claim lliat 
he was appointed by the Rcspondent/Telecom Department 
and he was terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondenl/Management that all these Pcli- 
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tioners ha^ c not worked for 240 days and in the Counter 
Statement filed by the Respondent/Managcmcnl in their 
rcspcctiA'c cases, the days for which the concerned Peti¬ 
tioner had worked in the Respondent/Dcparlment has been 
clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondent/Telecom Department were 
not issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned m the ser¬ 
vice Certificates said to have been issued by the officials 
of the Respondent/Department from 1984 to 1995 are all 
bogus. By sufficient documentary evidence, evidence 
through Ex. M2 to M75 original muster rolls in the cross 
examination of WWl and WW2 and through the com¬ 
mon evidence of MWl it has been established that the 
particulars given in the service certificates by the Petition¬ 
ers arc bogus WWl and WW2 have clearly admitted in 
their cross examination when their attention have been 
drawn to the entries in the original muster rolls mentioned 
in their service certificates that their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department The Xerox copy of those muster 
rolls have been exhibited on the side of the Respondent/ 
Management as Management Exhibits M2 to M75. In the 
cross examination of the common witness for the Man¬ 
agement MWl, no suggestion is put to him about the work 
of thp Petitioner for 240 days in the Telecom Department. 
No suggestion was put in the cross examination of MWl 
that tlie particulars furnished in the scivacc certificates pro¬ 
duced by the Petitioners arc not bogus but they arc genu¬ 
ine. On the side of the Petitioners, no one has been exam¬ 
ined as a witness to prove the service certificates they are 
relying upon The officials in the Telecom Department, 
who said to have issued those certificates have not been 
examined by the Petitioners to prove their respective ser¬ 
vice certificates. From these common evidence available, 
it is seen that these Petitioners have worked for few days 
by assisting the regular staff of the Respondent/Telecom 
Department in carrying out the departmental work as 
Casual Labourers From the available evidence, it is seen 
that these Petitioners were engaged as Casual Labourers 
by the regular departmental workmen for the seasonal work 
of the department they w ere attending and they were dis¬ 
engaged on completion of the particular work. From this 
it is seen that the contention of the Petitioner in the Claim 
Statement that the work will be available always and it is 
perennial type of work arc all false. The Petitioners who 
have been examined as common witnesses for workmen 
as WWl and WW2 have admitted that they were engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the departmental work as 
and when it was necessary. From the evidence available 
in this case, it is seen that Petitioners who have been work¬ 
ing as casual mazdoors temporarily by assisting the regu¬ 


lar and permanent staff of Respondcni/Tclccom Depart¬ 
ment have disengaged, since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondent/Management by production of original mus¬ 
ter rolls which have been referred to in service certificates 
of the Petitioners that the Petitioners have never w'orked 
as Casual Labourers under those muster rolls for the said 
period and have not been paid wages by the department. 
From this, it is seen as contended by the learned counsel 
for the Respondent/Managemenl in his argument that the 
particulars given in the service certificates produced by 
the Petitioners are not true particulars but they arc bogus 
certificates. If really, the particulars given in the service 
certificates relied upon by the Petitioners arc true, they 
Respondent/Department would have granted them tem¬ 
porary status ma:zdoors for Casual Labourers. From the 
evidence available inthese cases, it is abundantly proved 
by the Rcspondent/Dcpartment. That these Petitioners 
have not worked continuously from 1984 to 1995. Fur¬ 
ther, it is seen from the evidence available that the Peti¬ 
tioners was engaged by the department as Casual Labourers 
only for the short period as and w'hen required and he 
was given w'agcs on daily rated basis. It is the evidence of 
MW 1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a con¬ 
tinuous one and it is not available all through the year. It 
cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management de¬ 
partment were only development work like opening new 
telephone exchanges and strengthening the existing ex¬ 
changes and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MWl that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has, been demonstrated before this Tribunal by the Re¬ 
spondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service cer¬ 
tificates. From this, it is established that the particulars 
given in their service certificates are false. No date of is¬ 
sue of those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
conunon witnesses for these Petitioners as WW1 and WW2 
also have not staled in their evidence, the dates on which 
they were issued those service certificates by the con¬ 
cerned officials in the department. If they were really is¬ 
sued by the officials of the Respondent/Telecom Depart¬ 
ment as a record for their service in the department, the 
Petitioner w'ould not have been failed to mention all these 
things in their respective Claim Statements. The non-men¬ 
tion of the same in their Claim SUilemcnts and the produc- 
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tion of these certificates without any base during trial of 
the cases before this Tribunal go to show that these Peti¬ 
tioners have created them for the purpose of these cases 
the RespondentTManagement contends it. From the avail¬ 
able materials, it is seen diat the Respondent/Management 
in regular course did not employ Petitioners and tliey were 
not given independent work, so the question of retrench¬ 
ment from scrv ice does not at all arise. So under such cir¬ 
cumstances, the question of Respondents not following 
the provisions of Industrial Disputes Act, 1947 and the 
issuance of prior notice and compensation under section 
25F of Industrial Disputes Act, 1947 will not at all arise. 
As per the recent decisions of the Supreme Court, the Pe¬ 
titioner has to prove conclusively with acceptable, legal 
evidence that he has worked in the Respondcnt/Tclccom 
Department as a Casual Labour for a continuous period of 
240 days preceding the dale on w'hich they have been dis¬ 
engaged from work. In the absence of such evidence on 
the side of the Pctnioner, it can be concluded that they 
have no right to claim even conferment of temporary sta¬ 
tus of casual mazdoors and also to claim reinstatement in 
service in the RcspondcniyTcIccom Department. So, un¬ 
der such circumstances, from the available materials it is 
seen that the action of the Management of Telecom De¬ 
partment in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of work for which 
they have engaged is legal and justified. Hence, this Peti¬ 
tioner is not entitled to the relief he prayed for in his Claim 
Statement. Thus, the point is answered accordingly 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the reli ef prayed for in tlie Claim 
Statement. No Cost 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002,) 

K KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:- 
For the I P^rtyAVorkmen:— 

W.W.l - Sh. K Umapathy (Petitioner in I.D. 156/2001) 
W.W 2 - Sh. K Mohan (Petitioner in I D. 262/2001) 

For the II Party/Management; — 

M.W. 1 - Sh P. Chandrasekar (DE (Legal &. Commer¬ 
cial) Examined m 1 ,D No 11/2001 and has taken 
as Common evidence in this case 

Common Documents Marked'— 

For the 1 Part>/Workmen:— 

W1 Series(7) - Original ser\ace certificates issued in favour 
of Petitioners, 

W2 - Original Service Note Book 

W3 Scrics(7) - Xerox copy of the service certificates is¬ 
sued in favour of Petitioners. 
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For the II Party/Management:— 

Ml - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M R. No. 05850 
M3 - Xerox copy of M.R. No. 05851 
M4 - Xerox copy of M R. No. 07188 
M5 - Xerox copy of M.R. No. 07193 
M6 - Xerox copy of M.R. No 19/04693 
M7 - Xerox copy of M.R. No. 18/04693 
M8 - Xerox copy of M R. No. 3/06114 
M9 - Xerox copy of M.R. No. 9/06114 
MIO- Xerox copy of M.R. No. 18/06114 
Mil - Xerox copy of M.R.No. 6/06115 
M12 - Xerox copyof M.R.No. 5/06115 
Ml 3 - Xerox copy of M.R. No. 18/06115 
M14 - Xerox copy of M.R. No. 1/08511 
MIS- Xerox copyof M.R. No. 19/07289 
M 16 - Xerox copy of M R. No. 7/4427 
M 17 - Xerox copy of M.R. No, 4/4431 
Ml 8 - Xerox copy of M.R. No. 13/15 948 
Ml 9 - Xerox copy of M R. No. 15/06117 
M2() - Xefox copy of M.R. No 21/06119 
M21 - Xerox copy of M R. No. 13/08512 
M22 - Xerox copy of M.R. No.23/08512 
M23 - • Xerox copy of M.R. No. 10/08513 
M24 - Xerox copy of M.R, No. 11/08514 
M25 - Xerox copyof M.R. No. 15/20861 
M26 - Xerox copy of M.R. No. ] 8/20861 
M27 - Xerox copy of M.R. No. 12/20862 
M28 - Xerox copy of M.R. No. 11/20863 
M29 - Xerox copy of M.R. No. 03/20867 
M30 - Xerox copy of M R. No. 02/20868 
M31 - Xerox copy of M.R. No. 13/20863 
M3 2 - Xerox copy of M.R. No. 12/20869 
M33 - Xerox copy of M.R. No.23/20869 
M34 - Xerox copy of M R No. 20/04631 
M35 - Xerox copy of M.R. No. 24/2 
M36 - Xerox copy of M.R. No. 12/4 
M37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M.R, No 4/5 
M39 Xerox copy of M.R. No. 7/5 
M40 - Xerox copy of M R. No. 10/5 
M41 . - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M.R. No. 22/5 
M44 - Xerox copy of M.R. No.4/59 
M45 - Xerox copy of M R. No. 04978 
M46 - Xerox copy of M R. No. 8/06216 
M47 - Xerox copy of M.R, No. 07188 
M48 - Xerox copy of M R. No 7/4427 
M49 * Xerox copy of M.R, No. 15/06117 
M50 - Xeroxcopy of M.R.No. 9/06114 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M R. No. 6/06115 
M53 - Xerox copy of M.R, No. 18/06115 

M54 - Xerox copy of M.R. No. 1/08511 

M55 - Xerox copy of M R. No. 2/08511 




[Part II— Sec, 3(ii)] 


THE GAZETTE OF INDIA; JUNE 15, 2()()2/JYAISTHA 25, 1924 


5806 


M56 - Xerox copy of M.R. No. 22/08511 

M57 - Xerox copy of M.R. No, 13/08512 

M58 - Xerox copy of M.R, No,23/08512 

M59 - Xerox copy of M.R. No. 10/08513 

M60 - Xerox copy of M.R. No. 15/20861 

M61 - Xerox copy of M.R. No. 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 

M63 - Xerox copy of M.R, No. 11/20863 

M64 - Xerox copy of M.R, No. 19/20863 

M65 - Xerox copy of M.R. No. 11/20864 

M66 - Xerox copy of M.R. No. 09/20866 

M67 - Xerox copy of M R. No. 03/20867 
M68 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M.R. No 02/20868 
M70 - Xerox copy of M R No, 12/20869 

M71 - Xerox copy of M R. No 06/21253 

M72 - Xerox copy of M.R. No. 13/27 

M73 - Xerox copy of M.R. No. 19/29 

M74 - Xerox copy of M R. No. 4/29 

M75 - Xerox copy of M.R. No. 20/29 

21 2002 

1947 (1947 

259/2001 ) ^ wftm ^ 

21-5-2002 p-TT I 

[R- ■n:^^-40012/181/99-^.ain: 

TFT 

New Delhi, the 21sl May, 2002 
S.O. 1991.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
259/2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
21^5-2002 

[No L-40012/18)/99-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present; K. KARTHIKEYAN; Presiding Officer 
INDUSTRIAL DISPUTE NO. 259/2001 
(Tamil Nadu State Industrial Tribunal ID No. 309/99) 
(In the matter of the dispute for adjudication under clause 
(d) of sub-scction (1) and sub-scclion 2(A) of Section 10 of the 
Industrial Disputc.s Act, 1947 (14 of 1947), between the work¬ 
man Sri K, Ramamoorthy and the Management of the General 
Manager Telecommunications. Kanchcepuram Distt., Chennai.) 


BETWEEN 

Sri K. Ramamoorthy : I PartyAVorkman 

AND 

The General Manager, : II Party/Management 
Telecommunications, 

Kancheepuram Dist, Chennai. 

Appearance:— 

For the Workman : M/s.M.Gnanasckaran, 

C.Prcmavathy, & G, 
Manjula, Advocates 

For the Management : Sri R. Kanniappan, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred tlie concerned Industrial 
Dispute for adjudication vide Order No. L^0012/181/99/ 
IR(DU) dated 13-10-1999. 

This reference has been made earlier to the Tamil 
Nadu Slate Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 309/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I D. No. 259/2001 and notices were 
sent to the counsel on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 9-02-2001. On receipt 
of notice from this Tribunal, the counsels on either side 
present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, Additional Counter Statement, the 
other material papers on record, the oral and documentary 
evidence let in on either side as common evidence for this 
case and the connected similar cases and allcr hearing the 
arguments advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

“Whether the action of the General Manager, 
Telecom, Kancheepuram in terminating the services 
of the workman Shri K. Ramamoorthy is legal and 
justified? If not, to what relief, he is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Shri K, Ramamorthy 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Parly/Managcment Telecom Department 
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(hereinafter refers to as Respondent) in August 84 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has pul in 1056 number of days of service, 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporajy 
Status and Rcgularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary, The I Party/Workman has been denied 
employment w.e.f. 25-06-1995 and, when his services were 
terminated he was getting Rs,60/- as daily wages. When 
he approached the concerned authority for conferment of 
temporary status he was informed that he will be taken 
back to duty. The petitioner was waiting for orders from 
the Respondcnt/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. Further 
the petition was not given any notice or compensation in 
terms of the said provision of Industrial Disputes Act, 
1947.Hencc, the action of the Respondent/ Department 
in terminating the services of Petitioner without notice or 
compensation is ab initio void and the Petitioner is deemed 
to be in continuous in service and therefore, is entitled to 
be reinstated with all other service benefit including arrears 
of back wages. The Respondent ought to have conferred 
temporary status as per the temporary status scheme and 
further absorbed him against regular Group D post. The 
Respondent/Tclccom Department's action in not doing so 
is illegal and arbitrary. Hence, this industrial dispute has 
been raised against the Respondent/Telecom Department 
for a declaration that the order of termination dated 25-6- 
95 is illegal and arbitrary and consequently for a direction 
to the Respondent/Management to reinstate the Petitioner 
in service w.e.f 25-06-1995 and to pay all arrears of back 
wages and all other attendant benefits. 

3. The IT Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 


Statement denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
in August, 1984 and his contention about continuous 
working with the Respondenl/Department for a period of 
1056 number of days of service and the alleged termination 
of the Petitioner from service on 25-06-1995, It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i.e, to carry out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages for a short spell during 1995 less 
than 240 days. The department used to engage the 
Petitioner as and when there was work. In 1989, a Scheme 
called ‘Grant of Temporary Status to Casual Labourers’ 
was introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are : — 

1. The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3 He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to fiimish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did 
not fulfil all the aforesaid mandatory conditions he could 
not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to gel the benefits like 
rcgularisation etc. from the department. So, the department 
did not consider the claim of the Petitioner. The alleged 
work done by the Petitioner is not skilled and perennial in 
nature. As on date, the department is not engaging Casual 
Labour like the Petitioner for any purpose and also not 
doing such type of work as done by the Petitioner. Since 
there is no work and there is no post, there is no scope for 
the Petitioner for his rc-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per the law 
and as well as Temporaiy Status Mazdoor Scheme. Hence, 
it is prayed that the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I D.No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioncr/Workman Sri K. Umapathy, 
Petitioner in I.D, No. 156/2001, and Sri K. Mohan, 
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Petitioner in LD.No. 262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Rcspondenl/ManagemeiU, the 
evidence given by one Divisional Engineer, Mr. P, 
Chandrasekar, who has been examined as a common 
witness MWl in I D,No. 11/2001, has been treated as a 
common evidence for this case and other similar connected 
cases. On the side of the Petitioner, the Xerox copy of the 
service certificates have been marked as common 
Workmen exhibits. On the side of the Management the 
Xerox copy of the services certificate of WWl filed before 
the conciliating authority earlier and the Xerox copies of 
the original muster rolls which are mentioned in those 
Service certificates under Ex. W1 to W3 liavc been .marked 
as Ex.Ml M2 to M75. The learned counsel for the 11 Party/ 
Management has advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the General Manager, 

Telecom, Kancheepuram in terminating the services 

of the workman Shri K. Ramamoorthy is lagal and 

justified? If not, to what relief, he is entitled?" 

Point: - 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on cither side, a joint 
trial of these 60 cases which are similar in nature has been 
conducted Two out of these Petitioners have been 
examined as WWl and WW2. W1 series, W2 and W3 
series, the service certificates of WWl and WW2 respec¬ 
tively have been marked. On the side of the Management 
the Xerox copy of the service certificate of WW 1 filed 
before the conciliating authority earlier and the Xerox cop¬ 
ies of the original muster rolls which arc mentioned in 
those-Service certificates under Ex.Wl to W3 have been 
marked as Ex.Ml, M2 to M75. Apart from tliese docu¬ 
ments the other Petitioners also filed in Court individually 
in their respective cases as the service certificates issued 
to them mentioning their service particulars, which are 
remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dis¬ 
pute against the Respondent/Telecom Department is that 
the termination of the Petitioners from sen^ice by the Re¬ 
spondent/Management is illegal and they must be rein¬ 
stated in service by the Respondent/Management from the 
date of their respective termination from service as men¬ 
tioned in their respective Claim Statements. They have 
raised these claims based on the sendee records. They were 
filed into Court in their respective cases. WW 1 and WW2 
have spoken about their respective service certificates they 
have filed into Court in their respective cases. In the cross 
examination of beth the Petitioners WWl and WW2, they 
have admitted that they have given their service particu¬ 
lars to the Respondent/Department as per the direction of 
the department for consideration to confer temporary sta¬ 
tus mazdoors only. It is their further contention in the 


evidence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
ihcir house, requested those permanent employees of the 
Respondcnt/Telecom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work in 
Ihe Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated ill the cross examination that they have not men¬ 
tioned all these things in their Claim Statements and they 
have not mentioned so in their earlier Claim Statements 
filed before the Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. They fiirther say 
that I hey do not know the name of the Assistant Engineer, 
w hom they met and asked for work. It is their further evi¬ 
dence, that they used to get the wuges by signing the mus¬ 
ter rolls and tlic numbers of muster rolls mentioned in their 
respective sen icc certificates are true and correct and their 
respective names are available in those original muster 
rolls mentioned in their respectiv e service certificates. They 
further say in the cross examination that they mentioned 
in their respecliv c Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Respondent/Department. They have 
also denied the suggestion in tfie cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondcnt/Telecom 
Department for the period they have mentioned by days 
in their respective Claim Statements, On the side of the 
Respondent/Management, the evidence given by Divi- 
sioail Engineer, one Mr. P.Chandrasckar as MWl earlier 
has been treated as common evidence for this case and 
similar connected other cases as per the memo filed by the 
learned counsel for the Respondent/Management. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1984 and worked continuously till 
1995 as he has stated in his Claim Statement. It is his fur¬ 
ther allegation in the Claim Statement tliat all of a sudden 
he was terminated and the action of the Respondent/ 
Management, Tclcconununicalion Department in termina¬ 
ting him from service in not following the provisions of 
the Industrial Disputes Act, 1947 is ab initio v^oid and ille¬ 
gal. Since the said action of the Respondent/Management 
is illegal, he must be reinstated in scrv icc by the Respon- 
dcnl/Management from the date of the alleged termina¬ 
tion of service in the year 1995. But it is the contention of 
the Respondent/Management and also the evidence of 
MWl that service certificates filed by the Petitioners are 
all false and created by themselves and they have not men¬ 
tioned any thing with regard to availability of service cer¬ 
tificates in their Claim Statements. The learned counsel 
for the Respondent/Management would further contend 
that in the Claim Statement of the Petitioners nothing has 
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been mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has terminated 
them from service, llicrc is no appointment order as well as 
tlie termination order passed by the Respondent/Management 
for these Petitioners to claim that he was appointed by the 
Respondent/Telecom Department and he was terminated 
against the provisions of Industrial Disputes Act, 1947. Ac¬ 
cording to the Management of Telecom Department, these 
people were engaged in the year 1995 and some persons were 
engaged at the end of 1994 for assisting the regular staff of the 
Rc.spondcnl/Tclccom Department for laying the cables, and 
erecting poles and other connected casual works It is the spe¬ 
cific stand of the Respondent/Monagement that all these Peti¬ 
tioners have not worked for 240 days and in the Counter State¬ 
ment tiled by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had worked 
in the Respondcnl/Department has been clearly given. It is their 
further contention that service certificates relied upon by these 
Petitioners as issued by the officials of the Respondent/Telecom 
Department were not issued by the department and they were 
created by the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in the 
service certificates said to have been issued by the officials of 
the Respondent/Department from 1984 to 1995 arc all bogus 
By sufficient documentary evidence, evidence through Ex.M2 
to M75 original muster rolls in the cross examination of WWl 
and WW2 and through the common evidence of MWl it has 
been established that the particulars given in the service cer¬ 
tificates by the Petitioners are bogus. WWl and WW2 have 
clearly admitted in their cross examination when their atten¬ 
tion have been drawn to the entries in the original muster rolls 
mentioned in their service certificates that their names have 
not been available in the original muster rolls, maintained by 
the Telecom Department. Tire Xerox copy of those muster rolls 
have been exhibited on the side of the Respondent/Manage¬ 
ment as Management Exhibits M2 to M75. In the cross exami¬ 
nation of the common witness for the Management MWl, no 
suggestion is put to him about the work of the Petitioner for 
240 days in the Telecom Department. No suggestion was put 
in the cross examination of MWl that the particulars furnished 
in the service certificates produced by the Petitioners ore not 
bogus but they are genuine. On the side of the Petitioners, no 
one has been examined as a witness to prove the service cer¬ 
tificates they are relying upon, llie offcials in tlie Telecom 
Department, who said to have issued those certificates have 
not been examined by the Petitioners to prove their respective 
service certificates. From these common evidence available, it 
is seen tliat these Petitioners have worked for few days by as¬ 
sisting the regular staff of the RespondentTfclccom Depart¬ 
ment in carrying out the departmental work as Casual 
Labourers. From the available evidence, it is seen that Uicsc 
Petitioners were engaged as Casual Labourers by the regular 
departmental workmen for the seasonal work of ibe depart¬ 
ment they were attending and they were disengaged on comple¬ 
tion of the particular work. From this it is seen that the conten¬ 
tion of the Petitioner in the Claim Statement that the work will 
be available always and it is perennial type of work are all 
false. The Petitioners wlio have been examined as common 
witnesses for workmen as WWl and WW2 have admitted that 
they were engaged as Casual labourers by the regular staff of 
the department only to assist them for doing the departmental 


work as and when it was necessary. From the evidence avail¬ 
able in this case, it is seen that Petitioners who have been work* 
ing as casual mazdoors temporarily by assisting the regular 
and permanent staff of Respondcnt/Tclccom Department have 
disengaged, since the work they were attended were completed 
and there was no further work for them to do. So from the 
materials available in this case by way of exhibits and evidence, 
it is clearly established by the Respondent/Management by pro¬ 
duction of original muster rolls which have been referred to in 
service certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster rolls for 
the said penod and have not been paid wages by the depart¬ 
ment. From this, it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the par¬ 
ticulars given in the service certificates produced by the Peti¬ 
tioners are not true particulars but th^ arc bogus certificates. 
If really, the particulars given in the service certificates relied 
upon by the Petitioners are true, the Respondent/Department 
would have granted them temporary status mazdoors for Ca¬ 
sual Labourers. From the evidence available in these cases, it 
IS abundantly proved by the Respondent/Department that these 
Petitioners have not worked continuously from 1985 to 1995. 
Furtlier, it is seen from the evidence available that the Peti¬ 
tioner was engaged by the department as Casual Labourer only 
for a short period as and when required and he was given 
wages on daily rated basis. It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was only 
seasonal work and it was not a continuous one and it is not 
available all through the year. It cannot be denied that the work 
tliese Petitioners attended as Casual Labourers in the Respon¬ 
dent/Management department were only development work like 
opening new telephone exchanges and strengthening the ex¬ 
isting exchanges and they were done as project works and on 
completion of that work^ these Petitioners have no work in the 
department to continue in service. It is the definite evidence of 
MWl that on checking the service pai'ticulars given by the Pe¬ 
titioners, the department has found that the particulars they fur¬ 
nished ore not true and they were found to be bogus. All these 
things cannot be denied. It has, been demonstrated before this 
Tribunal by the Respondcnl/Management by relevant docu¬ 
ments tliat the names of the Petitioners were not available in 
the original muster rolls that has been mentioned in their ser¬ 
vice certificates. From this, it is established that the particulars 
given in their service certificates ore false. No date of issue of 
Uiosc service certificates is available in the service certificates. 
Tlie Petitioners who have been examined as common witnesses 
for these Petitioners as WWl and WW2 also have not stated in 
their evidence, tlie dates on which they were issued those ser¬ 
vice certificates by the concerned officials in the department. 
If they were really issued by the officials of the Respondent/ 
felecom Department as a record for their service in the depart¬ 
ment, the Petitioner would not have been failed to mention all 
these tlimgs in their respective Claim Statements. The non-men¬ 
tion of the same in their Claim Statements and the production 
of these certificates Vvithout any basis, during trial of the cases 
before this Tribunal go to show that these Petitioners have 
created them for the purpose of these coses os the Respon¬ 
dent/Management contends it. From the available materials, 
It IS seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given indepen¬ 
dent work, so the question of retrenchment from service docs 
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not at all arise. So under such circumstances, the question of 
Respondents not following the provisions of Industrial Dis¬ 
putes Act, 1947 and the issuance of prior notice and compen¬ 
sation under section 25F of Industrial Disputes Act, 1947 will 
not at all arise. As per the recent decisions of the Supreme 
Court, the Petitioner has to prove conclusively with accept¬ 
able, legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous pe¬ 
riod of 240 days preceding the dale on which they have been 
disengaged from work. In the absence of such evidence on the 
side of the Petitioner, it can be concluded that they have no 
right to claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in the Re- 
spondcnt/Telecom Department. So, under such circumstances, 
from the available materials it is seen that the action of the 
Management of Teleo®m Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion of 
work for which they have engaged isldgal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in his 
Claim Statement. Thus, the point is answered accordingly 

6. In the result, an Award is passed holding that the Pe¬ 
titioner is not entitled to the relief prayed for in the Claim State¬ 
ment. No Cost, 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on this 
day the 30th April, 2002.) 

K, KARTl-RKEYAN, Presiding Officer 

Common Witnesies Examined:- 
For the I Party/Workmcn:- 

W. W. 1 - Sh, K, Umapathy (Petitioner in I.D. 156/2001) 

W. W. 2 - Sh. K. Mohan (Petitioner in T D. 262/2001) 

For the II Party/Management: — 

M.W. 1 - Sh. ? Chandrasekar [DE(l.egal & Commercial)] Ex¬ 
amined in ID No 11/2001 and has taken as Com¬ 
mon evidence in this case. 

Common Documents Marked;— 

For the I Party/Workmen:— 

W1 Series (7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

Ml - Xerox copy of the service certificate issued in favour 

of Petitioners. 

M2 - Xerox copy of M.R. No.05850 

M3 - Xerox copy of M.R. No.05851 

M4 - Xerox copy of M.R. No.07188 

M5 - Xerox copy of M.R. No.07193 

' 16 - Xerox copy of M.R. No. 19/04693 

] 17 '- Xerox copy of M R. No, 18/04693 

118 - Xerox copy of M.R. No.3/06114 

149 - Xerox copy of M.R. No. 9/06114 

MIO . Xerox copy of M.R. No. 18/06114 
Mil ' Xerox copy of M R No.6/06115 
M12 - Xerox copyof M.R.No.5/06115 
Ml 3 - Xerox copy of M.R, No. 18/06115 
Ml4 - Xerox copy of M.R. No. 1/08511 
Ml 5 - Xerox copy of M.R. No, 19/07289 

Ml6 - Xerox copy of M.R. No.7/4427 


Ml 7 - Xerox copy of M.R. No.4/4431 
Ml 8 - Xerox copy of M.R. No. 13/15948 
Ml 9 - Xerox copy of M.R. No. 15/06117 
M20 - Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M.R. No. 13/08512 
M22 - Xerox copy of M.R. No, 23/08512 
M23 - Xerox copy of M R, No. 10/08513 
M24 - Xerox copy of M.R. No. 11/03514 
M25 - Xerox copy of M R, No. 15/20861 
M26 - Xerox copy of M.R. No. 18/20861 
M27 - Xerox copy of M R No. 12/20862 
M28 - Xerox copy of M.R. No. 11/20863 
M29 - Xerox copy of M.R. No. 03/20867 
M30 - Xerox copy of M.R. No 02/20868 
M31 - Xerox copy of M.R. No. 13/20863 
M32 - Xerox copy of M.R. No, 12/20869 
M33 - Xerox copy of M.R. No 23/20869 
M34 - Xerox copy of M.R. No 20/04631 
M35 - Xerox copy of M.R. No, 24/2 
M36 - Xerox copy of M R. No. 12/4 
M37 - Xerox copy of M.R, No. 14/4 
M38 - Xerox copy of M.R. No. 4/5 
M39 - Xerox copy of M.R. No. 7/5 
M40 - Xerox copy of M R, No. 10/5 
M41 - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No 17/5 
M43 - Xerox copy of M R No. 22/5 
M44 - Xerox copy of M.R. No. 4/59 
M45 - Xerox copyof M.R. No. 04978 
M46 - Xerox copy of M R. No. 8/06216 
M47 - Xerox copy of M R. No. 07188 
M48 - Xerox copy of M.R. No. 7/4427 
M49 - Xerox copy of M.R. No. 15/06117 
M50 - Xerox copy of M.R.No. 9/06114 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No. 6/06115 
M53 - Xerox copy of M.R. No. 18/06115 
M54 - Xerox copy of M.R. No. 1/08511 
M55 - Xerox copy of M.R. No. 2/08511 
M56 - Xerox copy of M R, No. 22/08511 
M57 - Xerox copy of M.R. No. 13/08512 
M58 - Xerox copy of M R. No.23/08512 
M59 “ Xerox copy of M.R. No. 10/08513 
M60 - Xerox copy of M.R. No. 15/20861 
M61 - Xerox copy of M.R. No. 18/20861 
M62 - Xerox copy of M R, No. 12/20862 
M63 - Xerox copy of M R. No. 11/20863 
M64 - Xerox copy of M R, No. 19/20863 
M65 - Xerox copy of M.R.No. 11/20864 
M66 - Xerox copy of M.R. No. 09/20866 
M67 - Xerox copy of M.R. No, 03/20867 
M68 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M.R. No. 02/20868 
M70 - Xerox copy of M.R. No. 12/20869 
M71 - Xerox copy of M R. No. 06/21253 
M72 - Xerox copy of M.R. No. 13/27 
M73 - Xerox copy of M.R. No. 19/29 

M74 - Xerox copy of M.R. No. 4/29 

M75 - Xerox copy of M.R. No. 20/29 
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New Delhi, the 21st May, 2002 

S.O. 1992.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 260/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Govefnment on 21-5-2002. 

[No. L-40012/182/99-IR(D.U.)] 

KULDIP RAIVERMA, Desk Offier 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
PRESENT: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO, 260/200 
(Tamil Nadu State Industrial Tribunal LD, No. 310/99) 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between Shri 
P. Mugesh and the Management of General Manager, 
Telecommunications). 

BETWEEN 

Shri P. Mugesh : I Party/Wrokman 

AND 

The General Manager : II Party /Management 

Telecommunications, 

Kancheepuram Dist., 

Chennai.) 

APPEARANCE: 

For the Workman M/s. M. Gnanasekaran, 

C. Premavathy, Advocates 

For the Management : Sri R, Kanniappan, 

Addl.C.G.S.C. 

The Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Dispute Act, 1947 (14 of 
1947), have referred the concemed Industrial Dispute for 
adjudication vide Order No. L-40012/182/99/IR(DU) dated 
13-10-1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where it was taken on 
file as I.D. No. 310/99. When the mailer was pending enquiry 
in that Tribunal, the Govt, of India, Ministry of Labour was 
pleased to order transfer of tiiis case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 


that Tribunal, the case has been taken on file as I.D. No. 
260/2001 and notices were sent to the I Party/Workman and 
the counsel on record for the II Party/Management, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 12.02.200land to 
prosecute this case further. On receipt of notice from this 
Tribunal, the counsel for the H Party/Management alone 
present . Though the counsel for the I Party/Workman 
entered appearance on 02-3-2001 itself by filing his vakalal, 
the Claim Statement of the 1 Party/Workman was not filed. 
After the transfer of this case to the file of this Court, the I 
Party Workman had received notice from this Court had not 
chosen to appear before this Court for this case and to file 
the Claim Statement and no representation at all for the 1 
Party/Workman for this industrial dispute before this Tribunal 
except filing the Xerox copies of the documents in support 
of the claim of the I Party/Petitioner in this industrial dispute. 
The n Party/Managcmcni had filed the Counter Statement 
along with the copy of the claim petition filed by this Petitioner 
before the Regional Commissioner of Labour, Chennai while 
raising this industrial dispute. 

When the mailer came up before this Tribunal on 
01.04.2002, for final hearing, the counsel for the II Party/ 
Management alone was present. Neither the 1 parly nor his 
counsel present and there was no representation at all on the 
side of the 1 Party/Workman. No Claim Statement has been 
filed for the 1 Party/Workman. The learned counsel for the 
II Party/Management alone has advanced his arguments. 

Upon perusing the Order of Reference in respect of 
this industrial dispute between the parties, the other material 
papers on record, copy of the statement of claim filed by the 

I Party/Workman before the Regional Commissioner of 
Labour, Central, Chennai, Counter Statement filed by the 

II Party/Management, Telecom Department, Kancheepuram 
District, and the common evidence both oral and documen¬ 
tary on either side in the batch of similiar cases and after 
hearing the arguments advanced by the learned counsel for 
the II Party/Munagcmcnl and upon considering all these rel¬ 
evant aspects, this Tribunal has passed, on merits, the 
following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 
this Tribunal is as follows :— 

“Whether the action of the General Manager, Tele¬ 
communications, Kancheepuram in terminating the 
services of their workman Shri P. Mugesh is legal 
and justified? If not, to what relief, he is entitled?” 

2, The averments made by the I Party/Workman in 
the statement of claim filed before the Regional Labour Com¬ 
missioner, Chennai while raising this industrial dispute are 
briefly as follows:— 

The I Party/Workman Sh. P. Mugesh (herein¬ 
after rclcrs to as Petitioner) was engaged as casual labour 
in the 11 Party/Management Telecom Department (herein¬ 
after refers to as Respondent) on 13.03.1985 for digging, 
drawing wires, laying posts and for other allied jobs as di¬ 
rected by his superiors. He was paid nominal wages of Rs. 60 
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as daily rated wages. Though the Petitioner has been con* 
tinuously working with the Respondent, and has put in 
550 number of days of service, he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. 
The Respondent/Telecom Department failed to confer tem¬ 
porary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The T PartyAVorkman has 
been denied employment during 1995 and, when his ser¬ 
vices were terminated he was getting Rs. 60 as daily wages. 
When he approached the concerned authority for confer¬ 
ment of temporary status, he was informed that he will be 
taken back to duty. The Petitioner was waiting for orders 
from the Respondent/Telecom Department regarding his 
re-engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportu¬ 
nity before his services were discontinued. The Petitioner 
has put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. Fur¬ 
ther, the Petitioner was not given any notice or compensa¬ 
tion in terms of the said provision of Industrial Disputes 
Act, 1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is deemed 
to be in continuous in service and therefore, is entitled to be 
reinstated with all other service benefits including arrears of 
back wages. The Respondent ought to have conferred 
temporary status as per tlie temporary status scheme and further 
absorbed him against regular Group D post. The Respon- 
dent/Telecom Department’s action in not doing so is illegal 
and arbitrary. Hence, this industrial dispute has been raised 
against the Respondent/Telecom Department for a decla¬ 
ration that the order of termination is illegal and arbitrary 
and consequently for a direction to the Respondent/Manage¬ 
ment to reinstate tlie Petitioner in service and to pay all aircars of 
back wages and all other attendant benefits. 

3. The averments in the Statement of Objection filed 
by the II Party/Management Telecom Department, 
Chcngalpel SSA arc briefly as follows:— 

This Slatemcnl of Objection of the 11 Party/Manage¬ 
ment has been filed as a reply to the dispute that has been 
raised by the PctilionerAVorkman before the conciliating 
authority, though he has not chosen to file any Claim State¬ 
ment before this Tribunal. It is clearly denied in the State¬ 
ment of Objection of the RespondentAlanagement that the 
Petitioner AVorkman was appointed as Casual Labour on 13- 
03-85 and he was continuously working with the Respon¬ 
dent and terminated during 1995 and put the Petitioner to 
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strict proof of the same and they have filed a xerox copy of 
the claim petition for the industrial dispute raised by the 
PetitioncrAVorkman before the conciliating authority. It is 
further contended in the Statement of Objection that in the 
industrial dispute raised by the PetitioncrAVorkman be¬ 
fore the conciliating authority, there was no pleading about 
his engagement ie. place of work and mode of employ¬ 
ment and employed by whom and he has not submitted 
any service particulars either before the Labour Commis* 
sioner or before this Hon’ble Tribunal till date to substan¬ 
tiate his claim made in the claim petition. In the absence of 
service particulars and in the absence of pleading, the de¬ 
partment is unable to file in detail counter in this case. 
Therefore, it is prayed that this Hon’ble Tribunal may be 
pleased to dismiss the above claim petition. 

4. The point for my consideration is :— 

“Whether the action of the General Manager, Tele¬ 
communications, Kanchcepuram in terminating the 
service of their workman Shri P, Mugesh is legal and 
justified? If not, to what relief, he is entitled?” 

Point 

Though the PeiilionerAVorkman Sri P. Mugesh has 
raised this industrial dispute against the General Manager, 
Telecommunications, Kancheepuram Disl. demanding re¬ 
instatement as casual mazdoor, he has not chosen to file his 
Claim Statement either before the Tamil Nadu State Indus¬ 
trial Tribunal earlier or before this Tribunal after the matter 
has been transferred to the file of this Tribunal and notice to 
that effect was served on him. But the II Party/Management 
alone had chosen to file the Statement, objecting to the claim 
made by the PetititonerAVorkman by raising this industrial 
dispute against them. It is clearly denied in the Statement of 
Objection of the Respondent/Management that the Petitioner/ 
Workman was appointed as Casual Labour on 13-03-85 and 
he was continuously working with the Respondent and ter¬ 
minated during 1995 and put the Petitioner to strict proof of 
the same and they have filed a xerox copy of the claim peti¬ 
tion for the industrial dispute raised by the Petitioner/Work¬ 
man before the conciliating authority. It is further contended 
in the Statement of Objection that in the industrial dispute 
raised by the Pciitioncr/Workman before the conciliating au¬ 
thority, there was no pleading about his engagement ie. place 
of work and mode of employment and employed by whom 
and he has not submitted any service particulars either be¬ 
fore the Labour Commissioner or before this Hon’ble Tribu¬ 
nal till date to substantiate his claim made in the claim 
petition. In the absence of service particulars and in the 
absence of pleading, the department is unable to file detail 
counter in this case. All these averments of the Respon¬ 
dent/Management in the Statement of Objection have not 
been repudiated by the Petitioner/Workman by let in any 
oral and documentary evidence in support of his claim he 
raised as an industrial dispute for the relief he has claimed 
against the Respondent/Management. Under such cir¬ 
cumstances, as it is mentioned in this industrial dispute 
Schedule of Reference for the demand he made for 
reinstatement by the General Manager, Telecommunations, 
Kancheepuram, as casual mazdoor cannot be 
considered to be legal and justified. Hence, he is not 
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entitled to the relief he prayed for in this dispute against 
the II Party/Telecommunication Department, 
Kancheepuram District, Chennai. Thus, the point is an¬ 
swered accordingly. 

5. In the result, an Award is passed holding that the 
I PartyAVorkman is not entitled to any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30lh April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witness Examined :— 

On cither side : None 

Exhibits Marked :— 

On cither side ; Nil 

fe#, 21 2002 

1993*— 1947 (1947^ 

14) ^ tira 17 % ftVFT 

(^■4 wn 262/2001) ^ TRFTlf^fd ^ TRW ^ 

21-s-2002 ^ «n I 

[TT. 11^1.-40012/183/99-^. W. (^.’T,)] 
TRT qnl, 

New Delhi, the 21st May, 2002 
S.O. 1993.— In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref. No. 262/2001) of the Central Government 
Industrial Tribunal/Labour Court, Chennai now as shown in the 
Annexure in the Indu.strial Dispute between the employers in 
relation to the management of Telecom Deptt. and their woikman, 
which was received by the Central Government on 21-5-2002. 

[No. L^40012/183/99-IR (D.U.)] 
KULDIP RAI VERMA, Desk Officr 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 262/2001 
(Tamil Nadu State Industrial Tribunal LD. No. 312/99) 
(In the mailer of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
workman Sri K.Mohan and the Management of the General 
Manager, Telecommunications, Chennai). 

BETWEEN 

Shri K. Mohan ; I Party/Wrokman 

AND 

The General Manager : II Party /Management 

Telecommunications, 

Kancheepuram Dist., Chennai, 

APPEARANCE; 

For the Workman M/.s. M.Gnanasekar, 

C. Premavathi 
G.Manjula, 

Advocates 

For the Mvinagcmcnt Sri R. Kanniappan, 

Addl. C.G.S.C. 


The Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of Sub-section 1 and Sub-section 
2(A) of Section 10 of Industrial Dispute Act, 1947 (14 of 
1947), have referred the concerned Industrial Dispute for 
adjudication vide Order No. L-40012/182/99/IR(DU) dated 
13-10-1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where it was taken on file 
as LD. No. 312/99. When the matter was pending enquiry in 
that Tribunal, the Govt, of India, Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this Tribunal 
for adjudication. On receipt of records from that Tribunal, the 
case has been taken on file as I.D. No. 262/2001 and notices 
were seni to the counsel on either side, informing them about 
the transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 12-02-2001. On receipt of notice 
from this Tribunal, the counsel on either side present along 
with their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let in 
on either side as common evidence for this case and con¬ 
nected similar cases and after hearing the arguments advanced 
by the learned counsel for the II Party/Management alone, 
this matter stood till this date for consideration, this Tribu¬ 
nal has passed, the following:- 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

“Whether the action of the General Manager, Tele¬ 
communications, Kancheepuram in terminating the services 
of their workman Shri K, Mohan is legal and justified? If 
not, to what relief, he is entitled?” 

2. The facts of the industrial dispute as pleaded by the 
I Party/Workman are briefly as follows; - 

The I Party/Workman Sh.K* Mohan (herein 
after refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department (hereinafter 
refers to as Respondent) in 1-11-1984 for digging, drawing 
wires, laying posts and for other allied jobs as directed by 
his superiors. He was paid nominal wages of Rs.6.50 as daily 
rated wages. Though the Petitioner has been continuously 
working with the Respondent, and has put in 1754 number 
of days of service, he had not been regularised. The Depart¬ 
ment of Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period for¬ 
mulated a Scheme known as ca,sual mazdoors (Grant of Tem¬ 
porary Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied employ¬ 
ment w.e.f, 25-05-1995 and, when his services were termi¬ 
nated he was getting Rs.60/- as daily wages. When he 
approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken back 
to duty. The Petitioner was wailing for orders from the 
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Respondent/Telecom Department regarding his re-engage- 
ment. However, he has not received any orders nor he was 
taken back to duty so far His service was utilised for the 
regular work that is perennial in nature. Therefore, when the 
work and the necessity to engage the Petitioner continuous, 
there is no reason or justification for denying the employment 
to the Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of the Peti¬ 
tioner and the Respondent failed to follow the principles of 
natural justice. No enquiry was conducted and the Petitioner 
was not given any opportunity before his services were dis¬ 
continued. The Petitioner has put in more than a decade con¬ 
tinuous service and the termination of his service is in viola¬ 
tion of the provisions of Section 25F of the Industrial Dis¬ 
putes Act, 1947. Further, the Petitioner was not given any 
notice or compensation in terms of the said provi.sion of In¬ 
dustrial Disputes Act, 1947. Hence, the action of the Respon- 
dent/Dcpartment in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the Peti¬ 
tioner is deemed to be in continuous in service and therefore, 
is entitled to be reinstated with all other service benefits in¬ 
cluding arrears of hack wages. The Respondent ought to 
have conferred temporary status as per tlie temporary status 
scheme and further absorbed him against regular Group D 
post. The Respondeni/Tclccom Department’s action in not 
doing so is illegal and arbitrary. Hence, this industrial dispute 
has been raised against the Respondenl/Iclecom Department 
for a declaration that the order of termination dated 25.5.1995 
is illegal and arbitrary and consequently for a direction to the 
Respondeni/Managcment to reinstate the Petitioner in ser¬ 
vice w.e.f. 25-5-1995 and to pay all arrears of back wages iuid 
all other attendant benefits, 

3. The II Party/management Telecom Department has 
filed a Counter Statement and additional Counter Statment 
denying the allegations of the Petitioner in the Claim State¬ 
ment about his appointment as Casual Labour in 1.11.1984 
and his contention about continuous working with the Re¬ 
spondent/Department for a period of 1754 number of days 
service and alleged termination of the Petitioner from ser¬ 
vice on 25,05,1995. It is further allaged that the petitioner 
was engaged purely on casual basis for unskilled work ie. 
to carry out digging, drawing out wires, laying posts and for 
other casual works on daily rated wages for a short spell 
during 1995 (26.02.95 to 26.05.95) for a period of 89 days 
only. The Department used to engaged the Petitioner as and 
when there was work. In 1989, a scheme called ‘Grant of 
Temporary Status to Casual Labourers' was introduced for 
the Casual Labourers who actually worked. The essential 
conditions of the Scheme are :— 

1. The casual labour should have been engaged prior 
to 31.3,1985; 

2. He should be currently employed on the date of the 
implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous service 
in any one of the.preceding years prior to 01.10.1989; and 

4. There should not be be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service particulars 
to grant temporary status and the petitioner also furnished 


the service particulars. Since the petitioner did not fulfil all 
the aforesaid mandatory conditions he could not be grant 
TSM status. The service particulars submitted by the Peti¬ 
tioner were scrutinized and found to be bogus. The peti¬ 
tioner had produced false service certificates with a view 
to get the benefits like regular!sation etc. from the depart¬ 
ment. so, the department did not consider the claim of the 
petitioner. The alleged work done by the Petitioner is not 
skilled and perennial in nature. As on date, the department 
is not engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment in 
the Respondent/Tclecom Department. The Petitioner was 
engaged on casual basis as and when required by the de¬ 
partment, hence, he is not eligible for reinstatement as per 
the law and as well as Temporary Status Mazdoor Scheme, 
Hence, it is prayed that the Hon’ble Tribunal may be pleased 
to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case along 
with the similar industrial disputes raised by the workmen 
like the Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in I.D.No, 156/2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman Sri K, Umapathy, Petitioner in 
ID.No. 156/2001, and Sri K.Mohan, Petitioner in I.D. No.262/ 
2001 have been examined as WWl and WW2 respectively. 
As per the memo filed by the learned counsel for the 
Respondcnl/Managernent, the evidence given by one 
Divisional Engineer, Mr. P. Chandrasekar, who has been 
examined as a common witness MWl in I.D. No. 11/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the Xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and the 
Xerox copies of the original muster rolls which arc mentioned 
in those Service certificates under Ex.Wl to W3 have been 
marked as Ex, Ml, M2 to M75. The learned counsel for the 
II Party/Management has advanced his arguments. 

5. The Point for my consideration is— 

"Whether the action of the General Manager, Telecom, 

Kancheepuram in terminating the services of their 

workman Shri K. Mohan is lagal and justified? If 

not, to what relief, he is entitled?” 

Point 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been conducted 
Two out of these Petitioners have been examined as WWl 
and WW2. W1 scries, W2 and W3 scries, the service certifi¬ 
cates of WWl and WW2 respectively have been marked. 
On the side of the Management the Xerox copy of the ser¬ 
vices certificate of WW 1 filed before the conciliating au¬ 
thority earlier and the Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 
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Ex.Wl lo W3 have been marked as Ex .Ml, M2 to M75. Apart 
from these diiciiments the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mentioning their service par¬ 
ticulars, which are remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/Telecom 
Department is that the termination of the 
Petitioners from service by the Respondent/Management is 
illegal and they must be reinstated in service by the Respon¬ 
dent/Management from the date of their respective termina¬ 
tion from service as mentioned in their respective Claim State¬ 
ments. They have raisecj these claims based on the service 
records. They were filed into Court in their respective cases. 
WW1 and WW2 have spoken about their respective service 
certificates they have filed into Court in their 
respective cases. In the cross examination of both the 
Petitioners WWl and WW2, they have admitted that they 
have given their service particulars to the Respondent/De¬ 
partment as per the direction of the department for 
coBsidcration to confer termporary status mazdoors only. It 
is their further contention in the evidence that at the incep¬ 
tion when they met the Telecom people, who were doing the 
work of the department near their house, 
requested those permanent employees of the Respondeni/ 
Telecom Department like lineman to give them work and as 
per their direction they went to sec the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and they 
have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They fur¬ 
ther say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their fur¬ 
ther evidence, that they used to get the wages by signing the 
muster rolls and the numbers of muster rolls mentioned in 
their respective service certificates are true and correct and 
their respective names are available in those original muster 
rolls mentioned in their respective service certificates. They 
further say in the cross examinadon that they mentioned in 
their respective Claim Statements that they were given ser¬ 
vice certificates by the Assistant Engineer for the days they 
worked in the Respondent/Department. They have also de¬ 
nied the suggestion in the cross examination, 
that the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned by 
days in their respective Claim Statements. On the side of the 
Respondent/Management, the evidence given by Divisional 
Engineer, one Mr. P. Chandrasekar as MW 1 earlier has been 
treated as common evidence for this case and similar con¬ 
nected other cases as per the memo filed by the learned coun¬ 
sel for the Respondent/Managemcnl. According to the Peti¬ 


tioner, he was engaged by the Respondent/Management 
Department of Telecommunication as casual mazdoor in 
the year 1984 and worked continuously till 1995 as he has 
stated in his Claim Statement. It is his further allegation in 
the Claim Siaicmcnl that all of a sudden he was terminated 
and the action of the Respondent/Management, Telecom¬ 
munication Department in terminating him from service in 
not following the provisions of the Industrial Disputes 
Act, 1947 is ah initio void and illegal. Since the said action 
of the Respondent/Management is illegal, he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged 'termination of service in the year 1995. 
But it is the contention of the Respondent/Management and 
also the evidence of MWl that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to availability 
of service certificates in their Claim Statements. The learned 
counsel for the Respondent/Management would further con¬ 
tend that in the Claim Statement of the Petitioners nothing 
has been mentioned as to who appoint them and where they 
have worked and who in the Respondent Department has 
terminated them from service. There is no appointment or¬ 
der as well as the termination order passed by the 
Respondent/Management for this Petitioner to claim that he 
was appointed by the RespondentfTelecom Department and 
he was terminated against the provi.sions of Industrial Dis¬ 
putes Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 and 
some persons were engaged at the end of 1994 for assisting 
the regular staff of the Respondent/Tclecom Department for 
laying the cables,and erecting poles and other connected 
casual works. It is the specific stand of the Respondent/Man¬ 
agement that all these Petitioners have not worked for 240 
days and in the Counter Statement filed by the Respondent/ 
Management in their respective cases, the days for which 
the concerned Petitioner had worked in the Respondent/De¬ 
partment has been clearly given. It is their further conten¬ 
tion that service certificates relied upon by these Petitioners 
as issued by the officials of the Respondent/Tclecom De¬ 
partment were not issued by the department and they were 
created by the Petitioners themselves and the 
particulars of the alleged service in the Telecom Department 
mentioned in the service certificates said to have been issued 
by the officials of the Respondent/Department from 1984 to 
1995 are all bogus. By sufficient documentary evidence, evi¬ 
dence through Ex. M2 to M75 original muster rolls in the 
cross examination of WWl and WW2 and through the com¬ 
mon evidence of MW 1 it has been established that the par¬ 
ticulars given in the service certificates by the Petitioners are 
bogus. WWl and WW2 have clearly admitted in their cross 
examination when their attention have been drawn to the en¬ 
tries in the original muster rolls mentioned in their service 
certificates that their names have not been available in the 
original muster rolls, maintained by the Telecom 
Department. The xerox copy of those muster rolls have been 
exhibited on the side of the Respondent/Management as Man¬ 
agement Exhibits M2 to M75. In the cross examination of the 
common witness for the Management MWl, no sugges- 
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tion is put to him about the work of the Peliti<^'^-:r for 240 
days in the Telecom Dcpartmcni. No siiegc^'^o;; was put 
in the cross examination ot MW I that the pailiculars fur¬ 
nished in the service ceitificalcs produced by the Pclibon- 
ers are not bogus but they are genuine. On the side of the 
Petitioners, no one has been examined as a witness to prove 
the service certificates they arc upoii. Tlic officials 

in the Telecom Department, who t. h.o c issued those 
certificates have not been examined by the Petitioners to 
prove their respective service certificates. From these com¬ 
mon evidence available, it is seen that these Petitioners 
V.' ■ ti lew days by assisting the regular staff of 

the RespondcnlTclccom Department in carrying out the 
department-.d * as Casual Labourers. From the avail¬ 
able evider. seen n. fiiese Petitioners were 

engaged as Casual Labourers by the regular 
departmental workmen for the seasonal work of the 
department they were attending and they ’ cre disengaged 
on completion of the particular work, fi <his it is seen 
that the contention of the PetLion^-’ Ui ilie 
Statement that the work will be available ulways and it is 
perennial type of work arc all false. The Petitioners who have 
been examined as common witnesses for workmen as WWl 
and WW2 have admitted that (hey ore 
engaged as Casual Labourers by the regular staff of the de¬ 
partment only to assist them for doing the 
departmental work as and when it was necessary. From the 
evidence available in this case, it is seen that 
Petitioners who have been working as casual mazdoors tem¬ 
porarily by assisting the regular and permanent staff of Re¬ 
spondent/Telecom Department have disengaged, since the 
work they were attended were completed and there wj<' - 
further work for them to do. So from the ...^ available 

in this case by way of c'hih- evidence, it is dearly 

established by die Kespondent/Management by production 
of original muster rolls which have been reffered to in 
service certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those 
muster rolls for the said period and have not been paid wage.s 
by the dcparimeni. From this, it is seen as 
contended by the learned counsel for the Respondent/Man¬ 
agement in his argument that the particulars given in the ser¬ 
vice certificates produced by the Petitioners arc not true par¬ 
ticulars but they arc bogus certificates. If really, the particu¬ 
lars given in ihe service certificates relied upon by the Peti¬ 
tioners are true the respondent department would have granted 
them temporary status mazdoors for Casual LaNmrers. From 
the evidence available in these cases, it is abundantly proved 
by the Respondent/Deparlment these Petitioners have not 
worked continuously from 1984 to 1995. Further, it is seen 
from the evidence available that the Petitioner was engaged 
by the department as Casual Labourer only for a short period 
as and when required and he was given wages on daily rated 
basis. It IS the evidence of MW 1 that the work the Petitioners 
were doing as Casual Labourers was only seasonal work and 
it was not a continuous one and it is not available all through 
the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the Respondent/ 


Management department were only development work like 
opening new telephone exchanges and strengthening the 
existing exchanges and they were done as project works 
and on completion of that work, these Petitioners have no 
work in the department to continue in service. It is the 
definite evidence of MWl that on checking the service 
particulars given by the Petitioners, the department has 
found that the particulars they furnished are not true and 
they were found to be bogus. All these things cannot be 
denied. It has been demonstrated before this Tribunal by 
the Respondent/Management by relevant documents that 
the name.s of the Petitioners were not available in the origi¬ 
nal muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
given in their service certificates are false. No date of issue 
of those service certificates is available in the service cer¬ 
tificates. The Petitioners who have been examined as com¬ 
mon witnesses for these Petitioners as WWl and WW2 
also have not stated in their evidence, the dates on which 
they were issued those service certificates by the con¬ 
cerned officials in the department. If they were really is¬ 
sued by the officials of the Re spend cnt/Tclecom Depart¬ 
ment as a record for their service in the department, the 
Petitioner would not have been failed to mention all these 
things in their respective Claim Statements. The non-men¬ 
tion of the same in their Claim Statements and the produc¬ 
tion of these certificates without any base during trial of 
the cases before this Tribunal go to show that these Peti¬ 
tioners have created them for the purpose of these cares as 
the Respondenf/Management contends it. From the avail¬ 
able materials, it is seen that the Respondent/Management 
in regular course did not employ Petitioners and they were 
• indenencler.i 'vorv., so the quesrion ot retrench- 

men i iiuiTi service does not ail . lisc, So under such cir¬ 
cumstances, the question of Respondents not following 
the provisions of Industrial Disputes Act, 1947 and the 
issuance of prior notice and compensation under section 
25F of Industrial Disputes Act, ] 947 will not at all arise. As 
per the recent decisions of the Supreme Court, the Peti¬ 
tioner has to prove conclusively with acceptable, legal 
evidence that he has worked in the Rcspondent/Tclccom 
Department as a Casual Labour for a continuous period of 
240 days preceding the date on which they have been 
disengaged from work. In the absence of such evidence on 
llie side oi ihe Petitioner, it can be concluded that they 
have no right to claim even conferment of tenq^iuary sta¬ 
tus of casual mazdoors and also to claim reinstatement in 
service in the Respondent/Telecom Department. So, under 
such circumstances, from the available materials it is seen 
that the action of the Management of Telecom Department 
in not engaging these Petitioners as ca.sual mazdoors, sub¬ 
sequent to completion of work for which they have en¬ 
gaged is legal and justified. Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim Statement. 
Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 
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(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHTKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I PartyAVorkmen:— 

W.W.l - Sh. K. Umapathy (Petitioner in I.D. 156/2(KU) 
W.W.2 ’ Sh. K. Mohan (Petitioner in LD. 262/2001) 

For the II Party/Management: - 

M.W. 1 - Sh, P. Chandrasekar DE(Legal & Commercial) 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked:— 

For the I Party/Workmcn:- 

W1 Senes(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy ot the service certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

Ml - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No.05850 
M3 - Xerox copy of M.R. No.()5851 
M4 - Xerox copy of M.R. No.07188 
M5 - Xerox copy of M.R. No.07193 

M6 - Xerox copy of M.R. No, 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 

M8 ' Xerox copy of M.R. No, 3/06114 

M9 - Xerox copy of M.R. No. 9/06114 
MIO - Xerox copy of M.R. No. 18/06114 
Mil - Xerox copy of M.R.No. 6/06115 
M12 - Xerox copyof M.R.No. 5/06115 
Ml 3 - Xerox copy of M.R. No. 18/06115 
MI4' Xerox copy of M.R.No. 1/08511 
M 15 ' Xerox copy of M.R. No. 19/07289 

M 16 - Xerox copy of M.R. No. 7/4427 

M 17 ' Xerox copy of M.R. No. 4/4431 

Ml 8 - Xerox copy of M.R. No. 13/15 948 

M19 - Xerox copy of M.R. No. 15/06117 

M20 - Xerox copy of M.R. No, 21/06119 

M21 " Xerox copy of M.R. No. 13/08512 
M22 - Xerox copy of M.R. No. 23/08512 
M23 - Xerox copy of M.R. No. 10/08513 
M24 - Xerox copy of M.R, No, 11/08514 
M25 - Xerox copy of M.R. No, 15/20861 

M26 - Xerox copy of M.R. No. 18/20861 

M27 - Xerox copy of M.R. No. 12/20862 

M28 - Xerox copy of M.R. No. 11/20863 
M29 - Xerox copy of M.R. No. 03/20867 

M30 - Xerox copy of M.R. No. 02/20868 

M31 ’ Xerox copy of M.R. No. 13/20863 

M32 - Xerox copy of M.R. No. 12/20869 

M33 - Xerox copy of M,R. No. 23/20869 

M34 ’ Xerox copy of M.R, No. 20/04631 

35 - Xerox copy of M.R. No. 24/2 

36 - Xerox copy of M.R. No. 12/4 

M37 - Xerox copy of M R. No. 14/4 

M38 - Xerox copy of M.R. No. 4/5 


M39 Xerox copy of M,R. No. 7/5 
M40 - Xerox copy of M.R. No. 10/5 
M41 . - Xerox copy of M.R. No. 11/5 
M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M.R. No. 22/5 

M44 ’ Xerox copy of M.R. No. 4/59 

M45 - Xerox copy of M,R. No. 04978 
M46 - Xerox copy of M.R. No. 8/06216 
M47 - Xerox copy of M.R. No. 07188 
M48 - Xerox copy of M.R. No. 7/4427 
M49 - Xerox copy of M.R. No. 15/06117 
M50 - Xerox copy of M.R.No. 9/06114 
M51 - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No. 6/06115 
M53 - Xerox copy of M.R. No. 18/06115 

M54 - Xerox copy of M.R. No. 1/08511 

M55 - Xerox copy of M.R. No. 2/08511 

M56 - Xerox copy of M.R. No. 22/08511 

M57 - Xerox copy of M.R. No. 13/08512 

M58 ' Xerox copy of M.R. No. 23/08512 

M59 - Xerox copy of M.R. No, 10/08513 

M60 - Xerox copy of M.R. No. 15/20861 

M61 - Xerox copy of M.R. No. 18/20861 
M62 -n Xerox copy of M.R. No. 12/20862 
M63 - Xerox copy of M.R. No. 11/20863 
M64 - Xerox copy of M.R, No. 19/20863 

M65 - Xerox copy of M.R. No. 11/20864 

M66 - Xerox copy of M.R. No. 09/20866 

M67 - Xerox copy of M.R. No. 03/20867 
M68 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M.R. No. 02/20868 
M70 - Xerox copy of M.R. No. 12/20869 

M71 - Xerox copy of M R. No. 06/21253 

M72 - Xerox copy of M.R. No. 13/27 

M73 - Xerox copy of M.R. No. 19/29 

M74 - Xerox copy of M.R. No. 4/29 

M75 - Xerox copy of M.R. No, 20/29 

21 -Ri, 2002 

^,3TT, 1994*—1947 (1947^ 
14) ^ ^ 17 % ^ fWr % 

261/2001) ^ wftT?T ^ WJm 

2V 5-2002 ^ «TT I 

[7t. RvT-40012/184/99—(^.TJ.)] 
TFT ^TftFFT^t 

New Delhi, the 21 st May, 2002 
S*0* 1994.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref. No. 261/2001) of the Central 
Government Industrial Tribunal/Labour Court Chennai now as 
shown in" the Annexurc in the Industrial Dispute between the 
employers in relation to the management of Telecom Deptt. 
and and their workman, which was received by the Central 
Government on21-5-2(X)2. 

[No. L^0012/184/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANNAI 

Tuesday, ihc 30th April, 2002 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 261/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 311/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
workman Sri PDakshinamoorthy and the Management of 
General Manager, Telecommunications, Chennai). 
BETWEEN 

Shri P.Dakshinamoorthy : I Party/Wrokman 

AND 

The General Manager : TI Party/Management 

Telecommunications, 

Kancheepuram Dist., 

Chennai. 

APPEARNANCE: 

For the Workman : M/s. M. Gnanasekaran, 

C. Premavathi & 

G.ManjuIa, 

Advocates 

For the Management : Sri R. Kanniappan, 

Addl.C.G.S.C. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
' 14 of 1947), have referred the concerned Industrial Dispute 
Dr adjudication vide Order No. L-40012/184/99/IR(DU) 
ated 13-10-1999. 

This reference has been made earlier to the Tamil Nadu 
>tate Industrial Tribunal, Chennai, where it was taken on file 
as I.D. No. 311/99. When the matter was pending enquiry in 
that Tribunal, the Govt, of India, Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this Tribunal 
or adjudication. On receipt of records from that Tribunal, the 
,ase has been taken on file as I.D. No. 261/2001 and notices 
were sent to the counsel on either side, infonning them about 
the transfer of this case to this Tribunal, .with a direction to 
appear before this Tribunal on 12.02.2001. On receipt of notice 
from this Tribunal, the counsel on either side present along 
4th their respective parties and prosecuted the case further. 
When the matter came up before me for final hearing on 
C' )4-2002, upon perusing the Claim Statement, Counter 
S ^ ment, additional counter statement, the other material 
p ' 5 on record, the oral and documentiy evidence let in on 

e It ide as common evidence for this case and connected 
s nil :ases and after hearing the arguments advanced by the 
1 JTH ;ounscl for the II Party/Management alone, this matter 
s od ver till this date for consideration, this Tribunal has 
p ;sei the following ;— 

AWARD 

fhe Industrial Dispute referred to in the above order 
ol -cference by the Central Govt, for adjudication by this 
T bunal is as follows:— 


“Whether the demand of the workman 
Sh. P. Dakshinamoorthy for reinstatement by the 
General Manager, Telecommunications, Chengalpattu 
as casual mazdoor is legal and justified? If not, to 
what relief, is he entitled?’' 

2. The facts of the industrial dispute as pleaded by the 
I Party/Workman are briefly as follows:— 

The I Party/Workman Sh P. Dakshinamoorth (herein¬ 
after refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department oicreinafter 
refers to as Respondent) in 10-3-1985 for digging, d.awing 
wires, laying posts and for other allied jobs as directed by 
his superiors. He was paid nominal wages of Rs.6.50 as daily 
rated wages. Though the Petitioner has been continuously 
working with the Respondent, and has put in 1235 number 
of days of service, he had not been regularised. The 
Department of Telecommunication in order to absorb the 
casual mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant of 
Temporary Status and Regularisation) Scheme. The 
Respondcni/Telecom Department failed to confer temporary 
status on the Petitioner under the said Scheme, which is illegal 
and arbitrary, The I Party/Workman has been denied 
employment w.e.f. 25-06-1995 and, when his services were 
terminated he was getting Rs.60/- as daily wages. When he 
approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken back 
to duty, The Petitioner was waiting for orders from the 
Rcspondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised for 
the regular work that is perennial in nature. Therefore, when 
the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to follow 
the principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of. his 
service is in violation of the provisions of Section 25F of the 
Industrial Disputes Act, 1947. Further, the Petitioner was 
not given any notice or compensation in terms of the said 
provision of Industrial Disputes Act, 1947. Hence, the action 
of the Respondent/Department in terminating the services 
of the Petitioner without notice or compensation is ab initio 
void and the Petitioner is deemed to be in continuous in 
service and therefore, is entitled to be reinstated with all other 
service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as per 
the temporary status scheme and further ab .sorbed him against 
regular Group D post. The Rcspondent/Telccom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Rcspondent/Telecom Department for a declaration that the 
order of termination dated 25-06-1995 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
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Management to reinstate the Petitioner in service w.e.f. 
25-06'1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/management Telecom Department has 
filed a Counter Statement and additional Counter Statment 
denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour in 
10.03.1985 and his contention about continuous working 
with Respondent/Department for a period of 1235 number 
of days of service and the alleged termination of the Petitioner 
from service on 25.06.1995. It is further alleged that the 
petitioner was engaged purely on casual basis for unskilled 
work i.e. to carry out digging, drawing out wires, laying 
posts and for other csual works on daily rated wages for a 
short spell during 1995 for a period of 120 days only. The 
Department used to engaged the Petitioner as and when there 
was work. In 1989, a Scheme called ‘Grant of Temporary 
Status to Casual Labourers’ was introduced for the casual 
Labourers who actually worked. The essential conditions of 
the Scheme are :— 

1. The casual labour should have been engaged prior 
to 31.3.1985; 

2. He should be currently employed on the date of the 
implementation of Scheme i.e. 01.10.89; 

3. He should hav epul in 240 days continuous service 
in any one of the preceding years prior to 01.10.1989; and 

4. There should not be be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. The service particulars submitted by 
the Petitioner were scrutinized and found to be bogus. The 
petitioner had produced falls service certificates with a view 
to get the benefits like regularisation etc. from the department, 
So, the department did not consider the claim of the petitioner. 
The alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not engaging 
Casual Labour like the Petitioner for any purpose and also 
not doing such type of work as done by the Petitioner, since 
ther is no work and there is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/Telecom 
Department, the Petitioner was engaged on casual basis as 
and when required by the department, hence, he is not eligible 
for reinstatement as per the law and as well as Temporary 
Status Mazdoor Scheme. Hence, it is prayed that the Hon’ble 
Tribunal may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case along 
with the similar industrial disputes raised by the workmen 
like the Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together Jointly and the evidence 
given in LD.No. 156/2001 on cither side treated as common 
evidence for all these cases. On the side of the Petitioner/ 
Workman Sri K. Umapathy, Petitioner in LD.No. 156/2001, 
and Sri K.Mohan, Petitioner in LD.No.262/2001 have been 
examined as WWl and WW2 respectively. As per the memo 


filed by the learned counsel for the Respondent/ 
Management, the evidence given by one Divisional 
Engineer, Mr. P. Chandrasekar, who has been examined as a 
common witness MWl in LD.No. 11/2001, has been treated 
as a common evidence for this case and other similar 
connected cases. On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhibits, On the side of the Management 
the Xerox copy of the services certificate of WWl filed 
before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which are mentioned in 
those Service certificates under Ex.Wl to W3 have been 
.marked as Ex.Ml, M2 to M75. The learned counsel for the 
II Party/Management has advanced his arguments. 

5, The Point for my consideration is— 

“Whether the demand of the workman 
Sh. P, Dakshinamoorthy for reinstatement by the 
General Manager Telecommunications, Chengalpattu 
as casual mazdoor is legal and Justified? If not, to 
what relief, he is entitled?” 

Point:— 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
the.se 60 cases which are similar in nature has been conducted 
Two out of these Petitioners have been examined as WWl 
and WW2, W1 series, W2 and W3 series, the service certifi¬ 
cates of WWl and WW2 respectively have been marked. 
On the side of the Management the Xerox copy of the ser¬ 
vices certificate of WWl filed before the conciliating au¬ 
thority earlier and the Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 
Ex.Wl to W3 have been marked as Ex.Ml, M2 to M75. Apart 
from these documents the other Petitioners also filed in Court 
individually in their respective cases as the service certifi¬ 
cates issued to them mentioning their service particulars, 
which are remained unmarked documents.The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/Telecom 
Department is that the termination of the 
Petitioners from service by the Rcspondeni/Management is 
illegal and they must be reinstated in service by the Respon¬ 
dent/Management from the date of thpir 
respective termination from service as mentioned in their re¬ 
spective Claim Statements, They have raised these claims 
based on the service records, They were filed into Court in 
their respective cases, WWl and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination of 
both the Petitioners WWl and WW2* they have admitted 
that they have given their service particulars to the Respon- 
dcnt/Dcpaitment as per the direction of the department for 
consideration to confer termporary status mazdoors only. It is 
their further contention in the evidence that at the inception 
when they met the Telecom people, who were doing the work 
of the department near their house, requested those perma¬ 
nent employees of the Rcspondcnt/Telccom Department like 
lineman to give them woiic and as per their direction they went 
to sec the Assistant Engineer, and requested him 
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to provide work in the Respondent/ Department. WWl 
and WW2 who have deposed as common witnesses for 
these Petitioners have stated in the cross examination that 
they have not mentioned all these things in their Claim 
Statements and they have not mentioned so in their earlier 
Claim Statements filed before the Regional Commissioner 
of Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the Assis¬ 
tant Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by sign¬ 
ing the muster rolls and the numbers of muster rolls men¬ 
tioned in their respective service certificates are true and 
correct and their respective names are available in those 
original muster rolls mentioned in their respective .service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant Engi¬ 
neer for the days they worked in the Respondent/Depait- 
ment. They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned by 
days in their respective Claim Statements. On the side of the 
Respondent/Management, the evidence given by Divisional 
Engineer, one Mr, P. Chandrasekar as MWl earlier has been 
treated as common evidence for this case and similar con¬ 
nected other cases as per the memo filed by the learned coun¬ 
sel for the Respondent/Management, According to the Peti¬ 
tioner, he was engaged by the Respondent/Management 
Department of Telecommunication as casual mazdoor in the 
year 1985 and worked continuously till 1995 as he has stated 
in his Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 1947 
is ab initio void and illegal. Since the said action of the Re- 
spondcni/Managcmcni is illegal, he must be 
reinstated in service by the Respondcni/Managcmenl from 
the date of the alleged termination of service in the year 1995. 
But it is the contention of the Rcspondenl/Management and 
al.so the evidence of MWl that service certificates filed by 
the Petitioners are all false and created by themselves and 
they have not mentioned anything with regard to availability 
of service certificates in their Claim Statements. The learned 
counsel for the Rcspondent/Management would further con¬ 
tend that in the Claim Statement of the Petitioners nothing 
has been mentioned as to who appoint them and where they 
have worked and who in the Respondent Department has 
terminated them from service. There is no appointment or¬ 
der as well as the termination order passed by the 
Rcspondenl/Management for these Petitioners to claim that 
he was appointed by the Respondent/Telecom 
Department and he was icnninatcd against the provisions 
of Industrial Disputes Act, 1947. According to the 
Management of Telecom Department, these people were 


engaged in the year 1995 and some persons were engaged 
at the end of 1994 for assisting the regular staff of the 
Respondent/Telecom Department for laying the cables, and 
erecting poles and other connected casual works. It is the 
specific stand of the Respondent/Management that- all 
these Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that ser¬ 
vice certificates relied upon by these Petitioners as issued 
by the officials of the Respondent/Telccom Department 
were not issued by the department and they were created 
by the Petitioners themselves and the particulars of the 
alleged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. By sufficient documentary evidence, evi¬ 
dence through Ex.M2 to M75 original muster roll.s in the 
cross examination of WWl and WW2 and through the 
common evidence of MWl it has been established that the 
particulars given in the service certificates by the Petition¬ 
ers are bogus, WWl and WW2 have clearly admitted in 
their cross examination when their attention have been 
drawn to the entries in the original muster rolls mentioned 
in their service certificates that their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department. The xerox copy of those muster rolls 
have been exhibited on the side of the Respondent/Man¬ 
agement as Management Exhibits M2 to M75. In the cross 
examination of the common witness for the Management 
MWl, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department, No sug¬ 
gestion was put in the cross examination of MWl that the 
particulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. On 
the side of the Petitioners, no one has been examined as a 
witness to prove the service certificates they arc relying 
upon. The officials in the Telecom Department, who said to 
have issued those certificates have not been examined by 
the Petitioners to prove their respective service certificates. 
From these common evidence available, it is seen that these 
Petitioners have worked for few days by assisting the regu¬ 
lar staff of the Respondent/Telccom Department in carry¬ 
ing out the departmental work as Casual Labourers. From 
the available evidence, it is seen that these Petitioners were 
engaged as Casual Labourers by the regular departmental 
workmen for the seasonal work of the department they 
were attending and they were disengaged on completion 
of the particular work. From this it is seen that the conten¬ 
tion of the Petitioner in the Claim Statement that the work 
will be available always and it is perennial type of work are 
all false. The Petitioners who have been examined as com¬ 
mon witnesses fur workmen as WWl and WW2 have ad¬ 
mitted that they wereengaged as Casual Labourers by the 
regular staff of the department only to assist them for do¬ 
ing the departmental work as and when it was necessary. 
From the evidence available in this case, it is seen that 
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Petitioners who have been working as casual mazdoors 
temporarily by assisting the regular and permanent staff of 
Respondent/Telecom Department have disengaged, since 
the work they were attended were completed and there 
was no further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it is 
clearly established by the Respondent/Management by 
production of original muster rolls which have been re¬ 
ferred to inservice certificates of the Petitioners that the 
Petitioners have never worked as Casual Labourers under 
those muster rolls for the said period and have not been 
paid wages by the department. From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are not 
true particulars but they are bogus certificates. If 
really, the particulars given in the service certificates 
relied upon by the Petitioners are true, the Respondent/ 
Department would have granted them temporary status 
mazrloors for Casual Labourers. From the evidence avail¬ 
able in these cases» it is abundantly proved by the Respon¬ 
dent /Department that these Petitioners have not worked con¬ 
tinuously from 1985 to 1995. Further, it is seen from the 
evidence available that the Petitioners were engaged by the 
department as Casual Labourers only for the short period as 
and when required and he was given wages on daily rated 
basis. It is the evidence of MW 1 that the work the Petition¬ 
ers were doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available all 
through the year. It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the Respondent/ 
Management department were only development work like 
opening new telephone exchanges and strengthening the 
existing exchanges and they were done as project works and 
on completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MWl that on checking the service particulars 
given by the Petitioners, the department has found that the 
particulars they furnished are not true and they were found 
to be bogus. Ail these things cannot be denied. It has been 
demonstrated before tliis Tiibunal by the Respondent/Man¬ 
agement by relevant documents that the names of the Peti¬ 
tioners were not available in the original muster rolls that 
has been mentioned in their service certificates. From this, it 
is established that the particulars given in ihcir service cer¬ 
tificates are false. No date of issue of those service certifi¬ 
cates is available in the service certificates► The Petitioners 
who have been examined as common witnesses for these 
Petitioners as WWl and WW2 also have not stated in their 
evidence, the dates on which they were issued those service 
certificates by the concerned officials in the department. If 
they were really issued by the officials of the Respondent/ 
Telecom Department as a record for their service in the 
department, the Petitioner would not have been failed to men¬ 
tion all these things in their respective Claim 
Statements. The non-mention of the same in their Claim State- 
ments and the production of these certificates 
without any base during trial of the cases before this 
Tribunal go to show that these Petitioners have created them 


for the purpose of these cases as the Respondent/Manage¬ 
ment contends it. From the available materials, it is seen 
that the Respondent/Management in regular course did not 
employ Petitioners and they were not given 
independent work, so the question of retrenchment from ser¬ 
vice does not at all ari.se. So under such circumstances, the 
question of Re.spondents not following the provisions of In¬ 
dustrial Disputes Act, 1947 and the issuance of prior notice 
and compensation under section 25F of Industrial Disputes 
Act, 1947 will not at all arise. As per the recent decisions of 
the Supreme Court, the Petitioner has to prove conclusively 
with acceptable, legal evidence that he has worked in the 
RespondcnL/TcIccom Department as a Casual Labour for a 
continuous period of 240 days preceding the date on which 
they have been disengaged from work. In the absence of such 
evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even conferment of 
temporary status of casual mazdoors and also to claim rein¬ 
statement in service in the Respondent/Tclecom 
Department. So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion of 
work for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered ac¬ 
cordingly. 

6. In the result, an Award is pJissed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmen:— 

W.W.l - Sh. K. Umapathy (Petitioner in I.D. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in LD. 262/2001) 

For the II Party/Management:— 

M.W. I - Sh. P. Chandrasekar [DE(Legal & Commercial)] 
Examined in LD,No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked :— 

For the I Party/Workmen :— 

W1 Serie.s(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the U Party/Management:— 

MI - Xerox copy of the service certificate i.ssued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No.05850 

M3 - Xerox copy of M.R. No.05851 

M4 - Xerox copy of M.R. No.07188 

M5 - Xerox copy of M.R. No.07193 

M6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 
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M 8 - 

M9- 

MIO- 

Mll- 

M12- 

M13- 

M14- 

M 15- 

M 16- 

M 17- 

M18- 

M19,- 

M20- 

M21 - 

M22- 

M23- 

M24- 

M25- 

M26- 

M27- 

M28- 

M29- 

M30- 

M31 - 

M32- 

M33- 

M34- 

M35- 

M36- 

M37- 

M38- 

M39 

M40- 

M41 - 

M42- 

M43- 

M44- 

M45- 

M46- 

M47- 

M48- 

M49- 

M50^ 

M5I - 

M52- 

M53- 

M54- 

M55 - 

M56- 

M57- 

M58- 

M59- 

M60- 

M61 - 

M62- 

M63‘ 

M64- 

M65- 


Xerox copy of M.R. No. 3/06114 
Xerox copy of M.R. No. 9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R.No. 6/06115 
Xerox copyof M.R.No. 5/06115 
Xerox copy of M.R. No. 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R. No. 19/07289 
Xerox copy of M.R. No. 7/4427 
Xerox copy of M.R. No. 4/4431 
Xerox copy of M.R. No. 13/15948 
Xerox copy of M.R. No. 15/06117 
Xerox copy of M.R. No. 21/06119 
Xerox copy of M.R. No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R.No. 10/08513 
Xerox copy of M.R. No. 11/08514 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R, No. 12/20862 
Xerox copy of M.R. No, 11/20863 
Xerox copy of M.R. No, 03/20867 
Xerox copy of M.R. No. 02/20868 
Xerox copy of M.R. No. 13/20863 
Xerox copy of M.R. No, 12/20869 
Xerox copy of M.R. No, 23/20869 
Xerox copy of M.R. No. 20/04631 
Xerox copy of M.R. No. 24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M.R. No. 4/5 
Xerox copy of M.R. No. 7/5 
Xerox copy of M.R. No. 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M.R. No. 22/5 
Xerox copy of M.R. No. 4/59 
Xerox copy of M.R. No. 04978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M.R. No. 07188 
Xerox copy of M.R. No. 7/4427 
Xerox copy of M.R. No. 15/06117 
Xerox copy of M.R.No. 9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R, No. 6/06115 
Xerox copy of M.R. No, 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R. No. 2/08511 
Xerox copy of M.R, No. 22/08511 
Xerox copy of M.R.No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R. No. 10/08513 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R. N 9 . 18/20861 
Xerox copy of M.R. No. 12/20862 
Xcrox-copy of M.R, No. 11/20863 
Xerox copy of M.R, No. 19/20863 
Xerox copy of M.R. No. 11/20864 


M66 - Xerox copy of M.R. No. 09/20866 
M67 - Xerox copy of M.R, No, 03/20867 
M68 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M.R, No. 02/20868 
M70 - Xerox copy of M.R. No, 12/20869 
M71 - Xerox copy of M R. No. 06/21253 
M72 - Xerox copy of M.R. No. 13/27 
M73 - Xerox copy of M.R. No. 19/29 
M74 - Xerox copy of M.R. No. 4/29 
M75 - Xerox copy of M.R. No, 20/29 
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New Delhi, the 21st May, 2002 
S.O. 1995.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 263/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Depit. and their workman, which 
was received by the Central Government on 21-5-2002 

[No. L-40012/185/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 263/2001 
(Tamil Nadu State Industrial Tribunal LD.No. 313/99 ) 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Sri J. Arumugam and the 
management of the General Manager, 
Telecommunications, Chennai.) 

BETWEEN 

Sri J. Arumugam ; I Party/Workman 

AND 

The General Manager, : II Piuty/Management 

Telecommunications, 

Kanchcepuram Dist, Chennai. 

APPEARANCE: 

For the Workman : M/s.M.Gnanasckar, 

C.Prcmavathi & 

G.Manjula, Advocates 
For the Management ; Sri R.Kanniappan Addl. 

CGSC 
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The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section ( 1 ) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L^0012/185/99/IR(DU) 
dated 13-10-1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where it was taken on 
file as LD. No. 313/99. When the matter was pending enquiry 
in that Tribunal, the Govt, of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as LD. No. 
263/2001 and notices were .sent to the counsel on either side, 
informing them about the transfer of this case to this Tribunal, 
with a direction to appear before this Tribunal on 12 - 02 - 2001 . 
On receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other 
material papers on record, the oral and documentary evidence 
let in on either side as common evidence for this case and 
the connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/Management 
alone, this matter having stood over till this date for 
consideration, this Tribunal has passed the following: - 
AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:- 

"Whetherthe action of the General Manager, Telecom 
Kancheepuram in terminating the services of the workman 
Sh. J. Arumugham is legal and justified? If not, to what relief, 
he is entitled?" 

2 . The facts of the industrial dispute as pleaded by the 
I Party/Workman are briefly as follows: - 

The I Party/Workman Sh. J. Arumugham (herein 
after refers to as Petitioner) was engaged as casual labour in 
the n Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 2-07-1984 for digging, drawing 
wires, laying posts and for other allied jobs as directed by 
his superiors. He was paid nominal wages of Rs.6.50 as daily 
rated wages. Tliough the Petitioner has been continuously 
working with the Respondent, and has put in 1449 number 
of days of service, he had not been regularised. The 
Department of Telecommunication in order to absorb the 
casual mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant of 
Temporary Status and Regularisation) Scheme, The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment w.e.f 25-06-1995 and, when his 
services were terminated he was getting Rs.60/- as daily 
wages. When he approached the concerned authority for 
conferment of temporary status, he was informed that he 


will be taken back to duty. The Petitioner was waiting for 
orders from the Respondent/Telecom Department regarding 
his re-engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
sei-vices of the Petitioner and the Respondent failed to follow 
the principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before his 
services were discontinued, The Petitioner has put in more 
than a decade continuous service and the termination of his 
service is in violation of the provisions of Section 25F of the 
Industrial Disputes Act, 1947. Further, the Petitioner was not 
given any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compensation is ab initio void and 
the Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary status 
scheme and further absorbed him against regular Group D post. 
The Respondent/Telecom Department’s action in not doing so 
is illegal and arbitrary. Hence, this industrial dispute has been 
raised against the Respondent/Telecom Department for a 
declaration that the order of termination dated 25-6-95 is illegal 
and arbitrary and consequently for a direction to the 
Respondent/Mai. igement to reinstate the Petitioner in service 
w.e.f. 25-6-1995 and to pay all arrears of back wages and all 
other altendant benefits. 

3, The n Party/Management Telecom Department has 
filed a Counter Statement and additional Counter Statement 
denying the allegations of the Petitioner in the Claim Statement 
about his appointment as Casual Labour in 2-07-1984 and his 
contention about continuous working with the Respondent/ 
Department for a period of 1449 number of days of service 
and the alleged termination of the Petitioner from service on 
25-06-1995. It is further alleged that the Petitioner was engaged 
purely on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other casual 
works on daily rated wages during 1995 for a period of 138 
days only. The department used, to engage the Petitioner as 
and when there was work. In 1989, a Scheme called ‘Grant of 
Temporary Status to Casual Labourers’ was introduced for 
the Casual Labourers who actually worked. The essential 
conditions of the scheme are ; - 

1 . The casual labour should have been engaged prior 
'to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 


1782 GI/2002—34 
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The pelitioner was directed to furnish the service 
paniculars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatoiy conditions he could not be 
granted TSM status. The service particulars submitted by 
the Petitioner were scrutinized and found to be bogus. The 
petitioner had produced false service certificates with a view 
to get the benefits like regularisation etc. from the department. 
So, the department did not consider the claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any purpose 
and also not doing such type of work as done by the 
Petitioner. Since there is no work and there is no post, there is 
no .scope for the Petitioner for his rc-employmetu in the 
Respondent/Tclccom Department. The Petitioner was 
engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as per 
the law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that the Hon’ble Tribunal may be pleased 
to dismiss the claim petition, 

4, When the matter was taken up for enquiry, the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like the 
Petitioner pending enquii^ before this Tribunal for adjudica¬ 
tion cun be tried together jointly and the evidence given in 
I.D. No. 156/2001 on either side can be treated as common 
evidence for all these cases. On the side of the Petitioner/ 
Workman Sri K. Umapathy, Petitioner in T. D. No. 156/2001, 
and Sri K. Mohan, Petitioner in ID. No. 262/2001 have been 
examined as WWl and WW2 respectively. As per the memo 
filed by the learned counsel for the Respondent/Manage- 
meni, the evidence given by one Divis-^^nal Engineer, Mr. P. 
Chandrasekar, who has been examinee a common witness 
MWl in ID. No. 11/2001, ha.s been treated as a common 
evidence for this case and other similar connected cases. On 
the side of the Petitioner, the xerox copy of the service ccrlifi' 
cates have been marked as common Workmen exhibits. On 
the side of the Management the Xerox copy of the services 
certificate of WWl filed before the conciliating authority 
earlier and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex.Wl to 
W3 have been .marked a.s Ex.Ml, M2 lo M75. The learned 
counsel for the TT Party/Manage merit has advanced his ar¬ 
guments. 

5. The Point for my consideration is — 

“Whether the action of the General Mmiager, Telecom, 
Kancheepuram m terminating the services of their workman 
Sh. J. Arumugham is legal and jiistiiled? If not, to what relief, 
he is entitled?" 

Point: — 

When the matter was taken up for enquiry, as per the 
request ol the learned counsel on cither side, a joinl Inal of 
the.se 60 eases which are similar in nature has been conducted 
Two out of the.se Petitioners have been examined as WWl 
and WW2- WI series, W2 and W3 series, the service 
certificates of WWl and WW2 respectively have been 
marked. On the side of the Management the Xerox copy ol 


the services certificate of WW 1 filed before the conciliating 
authority earlier and tlie Xerox copies of the original muster 
rolls which are mentioned in those Service certificates under 
Ex.Wl to W3 have been marked as Ex .Ml, M2 to M75. Apart 
from these documents the other Petitioners also filed in Court 
individually in their respective cases as the service certificates 
issued to them mentioning their service particulars, which 
arc remained unmarked documents. Tlie common claim made 
by all these Petitioners in their respective industrial disfHite 
against the Rcspondent/Telccom Department is that the 
termination of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in service 
by the Respondent/Managemenl from the date of ihcir 
respective termination from service as mentioned in their 
respective Claim Statements, They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WWl and WW2 have spoken about 
their respective service certificates they have filed into Court 
in their respective cases. In the cross examination of beth the 
Petitioners WWl and WW2, they have admitted that they 
have given their service particulars lo the Re.spondent/ 
Department as per the direction of the department for 
consideration to confer temporary status mazdoors only. It is 
their further contention in the evidence that at the inception 
when they met the Telecom people, who were doing the work 
of the department near their house, requested those 
permanent employees of the Respondent/Telecom 
Depaitmerit like lineman to give them work and as per their 
direction they went to see the Assistant Engineer, and 
requested him to provide work in the Respondent/ 
Department. ^VW1 and WW2 who have deposed as common 
witnesses for these Petitioners have stated in the cross 
examination that they have not mentioned all these things in 
their Claim Statements and they have not mentiored so in 
their earlier Claim Statements filed before the Regional 
Commissioner of Labour, Chennai, in the conciliation 
proceedings. They further say that they do not know the 
name of the Assistant Engineer, whom they met and asked 
for work. It is their fuitlier evidence, that they used to get the 
wages by signing the muster rolls and the numbers of muster 
rolls mentioned in their respective service certificates arc 
true and correct and their respective munes are available in 
those original muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer for 
the days they worked in the Respondent/Department, They 
have also denied the suggestion in the cross examination, 
that the service certificates produced by the.se Petitioner^ in 
their respective cases arc all false certificates and they were 
created by them. They have also denied the suggestion that 
they have not worked in the Rcspondent/Telecom 
Department tor the period (hey have mentioned by days in 
their respective Claim Statements. On the side of the 
Resfxindent/Managemeni, the evidence given by Divisional 
Engineer, one Mr. P.Chandrasekar as MWl eailier has been 
treated as common evidence for this case and siniilar 
connected other cases as per the memo filed by the learned 





counsel for Ihe Respondeni/Managemcnt. According to the 
Petitioner, he was engaged by (he Respondent/Manage men I 
Department of Telecommunication as casual mazdoor in the 
year 1984 and worked continuously till 1995 as he has staled 
in his Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
.action of the Respondenl/Managemenl, Telecommunication 
Department in terminating him from service in not following 
the provisions of the Industrial Disputes Act, 1947 is ah 
initio void and illegal. Since the said action of the Respondent/ 
Management is illegal, he must be reinstated in service by 
the Respondent/Management from the dale of the alleged 
termination of semee in the year 1995. But it is the contention 
of the Respondent/Management and also the evidence of 
MWl that service ccitibcatcs filed by the Petitioners arc ail 
false and created by themselves and they have not mentioned 
anything with regard to availability of service certificates in 
their Claim Statements. The learned counsel for the 
Respondent/Management would further contend that in the 
Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminated them from service, Ihe re is no appointment order 
as well as the termination order passed by the Respondent/ 
Management for these Petitioners to claim that he was 
appointed by the Rcspondent/Telecom Department and he 
w'as temiinated against tlie provisions of Industrial Disputes 
Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 and 
some persons were engaged at the end ol 1994 for assisting 
the regular staff of the RespondcnL/Teleeom Department for 
laying the cables, and erecting poles and other connected 
casual works. It is the specific stand of the Respondent/ 
Management that all these Petitioners have not worked for 
240 days and in the Counter Statement filed by the 
Respondent/Management in their respective cases, the days 
for which the concerned Petitioner had w'orked in the 
Respondent/Department has been clearly given. It is their 
further contention that service certificates relied upon by 
these Petitioners a.s issued by the officials of the Respondent/ 
Telecom Department were not issued by the department ancl 
they were created by the Petitioners themselves and the 
particulars of the alleged service in the I'cleeom Department 
mentioned in the seivice certificates said to have been issued 
by the officials of the Respondent/Department from 1984 to 
1995 arc all bogus. By sufficient documentary evidence, 
evidence throiigi) 2ix-M2 to M75 original muster rolls in the 
cross examination of WWl and WW2 and through the 
common evidence of MWl it has been established that the 
particulars given in the service certificates by the Petitioners 
afe bogus. WWl and WW2 have clearly admitted m their 
cross examination when their attention have been drawn to 
the entries in the original muster rolls mentioned in their 
service certificates that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of those muster rolls have been 
exhibited on the side of the Rcspondccit^'Men 'gement a^ 
Munagemenl Exhibits M2 to M75. In the cross examination 
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of the common witness for the Management MWl, no 
suggestion is put to him about the work of the Petitioner for 
240 days in the Telecom Department. No suggestion was put 
in the cross examination of MWl that the particulars furnished 
in the service certificates produced by the Petitioners arc not 
bogus but they are genuine. On the side of the Petitioners, 
no one has been examined as a witne.ss to prove the service 
certificates they arc relying upon. The officials in the Telecom 
Department, who said to have issued those certificates have 
not been examined by the Peiiiioners to prove their respective 
service certificates. From these common evidence available. 
It is seen that these Petitioners have worked for few days by 
assisting the regular staff of the Rcspondent/Telecom 
Department in caiiying out the departmental work as Casual 
Labourers. From the available evidence, it is seen that these 
Petitioners w'ere engaged as Casual Labourers by the regular 
departmental workmen fi>r the seasonal work of the 
department they were altentling and they were disengaged 
on completion of the particular work. From this it is seen that 
the ctintention of the Petitioner in the Claim Statement that 
the work will be available always and it is perennial type of 
work are all false. The Peiiiioners who have been examined 
as common witnesses for workmen as WWl and WW2 have 
admitted that they were engaged as Casual Lakiurers by the 
regular staff of the department only to assist them for doing 
the de^/rtmc^tal wcirk as and when it was necessary. From 
the evidence available in this case, it is seen that Petitioners 
who have been w'orking as casual rnazdoors leniporaiily by 
assisting the regular and permanent staff of Respondent/ 
leiccom Depart me 111 have disengaged, since the work they 
were attended were completed and llierc was no further work 
for them to do. So from the materials available in this ease by 
way ol exhibits and evidence, it is clearly established by the 
Respondcni/Managcmeiit by production of original muster 
mils which have been referred to in scmcc certificates of the 
Petitioners that the Petitioners have never worked as Casual 
Labourers under those muster rolls lor the said period and 
have not been paid wages by the departmeiU. From this, it is 
seen as contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in the 
service certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the .service certificates relied upon by the 
Petitioners are tme,the Rcspondent/Deparlment would have 
been granted temporary status rnazdoors for Casual 
Labourers. Fnmi the evidence available in these cases, it is 
abundantly prtwed by the Respondcnl/Departmcnt that these 
Petitioners have not worked continuously from 1984 to 1995. 
Further, it is seen from the evidence available that the 
Petitioners were engaged by the department as Casual 
Labourers only for the short period as and when required 
and he was given wages on daily rated basis. It is the evidence 
of MWl that the work tiv' Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. It 
cannoi be denied that the work these Petitioners attended as 
Cr»si' :'i l.ahoi'p-'-s in the Respondent/Management 
department were only development work like opening new 
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telephone exchanges and strengthening the existing exchanges 
and they were done as projea works and on completion of that 
work, these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl that on 
checking the service particulars given by the Petitioners, the 
department has found that the particulars they furnished arc not 
true and they were found to be bogus. All these things cannot 
be denied. It has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original muster 
rolls that has been mentioned in their service certificates. From 
this, it is established that the particulars given in their service 
certificates arc false. No date of issue of those service certificates 
is available in the service certificates. Tlie Petitioners who have 
been examined as common witnesses for these Petitioners as 
WWl and WW2 also have not stated in their evidence, the 
dates on which they were issued those service certificates by 
the concerned officials in the department. If they were really 
issued by the officials of the Respondeni/Telecom Department 
as a record for their service in the depiutment, the Petitioner 
would not have been failed to mention all these things in their 
respective Claim Statements. The non-mention of the siime in 
their Claim Statements and the production of these certificates 
without any base during trial of the ca.ses before tliis Tribunal 
go to show that these Petitioners for the purpose of these cases 
have created them as it is contended by the Respondent/ 
Management contends it. From the available materials, it is seen 
that the Respondent/Management in regular course did not 
employ Petitioners and they were not given independent work, 
sc the question of retrenchment from service does not at all 
a ise. So under such circumstances, the question of 
F ^spondents not following the provisions of Industrial Disputes 
i ^ 1947 and the issuance of prior notice and compensation 
1 cr section 25F of Industrial Disputes Act, 1947 will not at all 
iC. As per the recent decisions of the Supreme Court, the 
itioner has to prove conclusively with acceptable, legal 
t ;dcncc that he has worked in the Respondent/Telecom 
Department as a Casual Labour for a continuous period of 240 
days preceding the date on which they have been disengaged 
fn m work. In the absence of such evidence on the side of the 
P tioncr, it can be concluded that they have no right to claim 
c> en conferment of temporary status of casual mazdoors and 
a :o to claim reinstatement in service in the Respondcnt/Telecom 
I ‘paitment. So, under such circumstances, from the available 
n aierials it is seen that the action of the Management of Telecom 
Deoaitment in not engaging these Petitioners as casual mazdoors, 
su' equent to completion of work for which they have engaged 
is k and justified. Hence, this Petitioner is not entitled to the 
, .ielit e prayed for in his Claim Statement. Thus, the point is 
ans ! accordingly. 

Tn the result, an Award i.s passed holding that the Peti¬ 
tion i: It entitled to the relief prayed for in the Claim State- 
mei N 'osL 

(I tated to the Stenographer, transcribed and typed by 
lim 'on :ted and pronounced by me in the open court on this 
ayi h April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 


Common Witnesses Examined:- 
For the I PartyAVorkmen:- 

W.W.l - Sh. K. Umapaihy (Petitioner in LD. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in I.D. 262/2001) 

For the II Party/Management: - 

M.W. 1 - Sh. P. Chandrasekar [DE (Legal & Commercial)] 

Examined in I.D.No. 11/2001 and has taken as Com¬ 
mon evidence in this case. 

Common Documents Marked:- 
For the I PartyAVorkmen:- 

W1 Series (7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Ser\rice Note Book, 

W3 Series (7)- Xerox copy of the service certificates issued 
in favour of Petitioners. 

For the II Party/Management:- 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 * Xerox copy of M.R. No. 05850 

M3 - Xerox copy of M.R, No, 05851 

M4 - Xerox copy of M.R. No. 07188 

M5 - Xerox copy of M.R. No. 07193 

M6 - Xerox copy of M.R. No, 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 

M8 - Xerox copy of M.R. No. 3/06114 

M9 - Xerox copy of M.R. No. 9/06114 

M10 - Xerox copy of M.R. No. 18/06114 
Ml I - Xeroxcopy of M.R.No. 6/06115 
M12 - Xeroxcopyof M.R No. 5/06115 
Ml 3 - Xerox copy of M.R. No. 18/06115 
M14- Xeroxcopyof M.R. No. 1/08511 
M15 - Xerox copy of M.R. No. 19/07289 
M16 - Xerox copy of M.R. No. 7/4427 
M17 - Xerox copy of M.R, No. 4/4431 
Ml 8 - Xerox copy of M.R. No. 13/15 948 

Ml 9 - Xerox copy of M.R. No, 15/06117 

M20 - Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M.R. No. 13/08512 
M22 - Xerox copy of M.R, No. 23/08512 
M23 - Xerox copy of M.R. No, 10/08513 
M24 - Xerox copy of M.R. No. 11/08514 
M25 - Xerox copy of M.R. No. 15/20861 
M26 - Xerox copy of M.R. No. 18/20861 
M27 - Xerox copy of M.R. No. 12/20862 
M28 - Xerox copy of M.R. No. 11/20863 
M29 - Xerox copy of M.R. No, 03/20867 
M30 - Xerox copy of M.R. No,02/20868 
M31 - Xerox copy of M.R. No, 13/20863 
M32 “ Xerox copy of M.R. No. 12/20869 
M33 - Xerox copy of M.R. No. 23/20869 
M34 - Xerox copy of M,R. No. 20/04631 
M35 - Xerox copy of M.R, No. 24/2 
M36 - Xerox copy of M.R. No, 12/4 
M37 - Xerox copy of M.R. No. 14/4 
M38 - Xerox copy of M.R. No.4/5 
M39 Xerox copy of M.R. No.7/5 
M40 - Xerox copy of M.R. No. 10/5 
M41. - Xerox copy of M.R. No. 11/5 
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M42 - Xerox copy of M.R. No. 17/5 
M43 - Xerox copy of M.R. No.22/5 
M44 - Xerox copy of M.R. No.4/59 
M45 - Xerox copy of M.R. No.04978 
M46 - Xerox copy of M.R. No. 8/06216 
M47 - Xerox copy of M.R. No.07188 
M48 - Xerox copy of M.R. No.7/4427 
M49 - Xerox copy of M.R. No. 15/06117 
M50 • Xeroxcopy of M.R.No.9/06114 
M5l - Xerox copy of M.R. No. 18/06114 
M52 - Xerox copy of M.R. No.6/06115 
M53 - Xerox copy of M.R. No. 18/06115 

M54 - Xerox copy of M.R. No. 1/08511 

M55 - Xerox copy of M.R. No.2/08511 

M56 - Xerox copy of M.R. No.22/08511 

M57 - Xerox copy of M.R. No. 13/08512 

M58 - Xerox copy of M.R. No.23/08512 

M59 - Xerox copy of M.R. No. 10/08513 

M60 - Xerox copy of M.R. No. 15/20861 

M61 - Xerox copy of M.R. No. 18/20861 
M62 - Xerox copy of M.R. No. 12/20862 
M63 - Xerox copy of M.R. No. 11/20863 
M64 - Xerox copy of M.R. No. 19/20863 

M65 - Xerox copy of M.R. No. 11/20864 

M66 - Xerox copy of M.R. No.09/20866 
M67 - Xerox copy of M.R. No.03/20867 
M68 - Xerox copy of M.R. No. 14/20867 
M69 - Xerox copy of M.R. No.02/20868 
M70 - Xerox copy of M.R. No. 12/20869 
M71 - Xerox copy of M.R. No.06/21253 

M72 - Xerox copy of M.R. No. 13/27 

M73 - Xerox copy of M.R. No. 19/29 

M74 - Xerox copy of M.R. No. 4/29 

M75 - Xerox copy of M.R. No.20/29 
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New Delhi, the 21st May, 2002 

« 

S-O. 1996.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 270/2001) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure m the Industrial 
Dispute between the employers in relation to the 
managment of Telecom Deptt. and their workman, which 
was received by the Central Government on 21-5-2002. 

[No. L-40012/I86/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU- 
NAL-CUM -LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present: K. KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO. 270/2001 
(Tamil Nadu State Industrial Tribunal LD.No.308/99 ) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (I) and Sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri A. Anbu and the management of the General 
Manager, Telecommunications, Chennai.) 

BETWEEN 

Sri A. Anbu : I Party/Workman 

AND 

The General Manager, : II Party/Management 
Telecommunications, 

Kancheepuram Dist, Chennai. 

APPEARANCE: 

For the Workman : M/s. M.Gnanasekar, 

C.Premavathi & 

G.Manjula, Advocates 

For the Management ; Sri R. Kanniappan 

Addl. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-sect ion (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(i 4 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L^OOI 2/186/99/IR(DU) 
dated 21-10-1999 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where it was taken on 
file as I.D. No. 308/99. When the matter was pending enquiry 
in that Tribunal, the Govt, of India, Ministry of Labour was 
pleased to carder transfer of this case frOm that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I.D. No. 
270/2001 and notices were sent to the counsel oh cither side, 
informing them about the transfer of this case to this Tribunal, 
with a direction to appear before this Tribunal on 12.02.2001. 
On receipt of notice from this Tribunal, the counsel on either 
side present along with their respective parties and prosecuted 
the case further. 

'When the matter came up before me for final hearing 
on 01.04.2002, upon perusing the Claim Statement, Counter 
Statement, additional counter statement, the other mate¬ 
rial papers on record, the oral and documci^ary evidence 
let in on cither side as common evidence for this case and 
the connected similar cases iind after hearing the argu¬ 
ments advanced by the learned counsel for the II Pai1y/Man- 
agement alone, this matter having stocxl over till this date for 
consideration, this Tribunal has passed the following: - 
AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

"‘Whether the demand of the workman Sri A. Anbu 
for reinstatement by the General Manager, 
Telecommunications, Chcngalpattu as Casual 
Mazdoor is legal and justified? If not. to what relief, 
he IS entitled T 
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2. The facts of the industrial dispute as pleaded by 
the I Parly/Workman are briefly as follows : — 

The 1 Party/Workman Sh. A. Anbu (herein- 
alter refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department (hereinafter 
refers to as Respondent) on 01 -08-1983 for digging, drawing 
wires, laying posts and for other allied jobs as directed by 
his superiors. He was paid nominal wages of Rs. 5.25 as 
daily rated wages. Though the Petitioner has been 
continuously working with the Respondent, and has pul in 
1180 number of days of service, he had not been regularised. 
The Department of Telecommunication in order to absorb 
the casual mazdoors working in the department for a long 
period formulated a Scheme known as casual mazdoors 
(Grant of Temporary Status and Regularisation) Scheme. The 
RespondenlArelecoin Department failed to confer temporary 
status on the Petitioner under the said Scheme, which is illegal 
and arbitrary. The T Party/Workman has been denied 
employment w.e.f. 15-05-1995 and, when his services were 
terminated he was getting Rs.60/- as daily wages. When he 
approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken back 
to duty. The Petitioner wa.s waiting for orders from the 
Respondcnt/Tclecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken hack to duly .so far. His service was utilised for 
the regular work that is perennial in nature. Therefore, when 
the work and the necessity to engage the Peiilioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the RespondentA'elecom Department for terminating the 
services of the Petitioner and the Respondent failed to follow 
the principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before his 
services were di.scontinued. The Petitioner has put in "more 
than a decade continuous service and the termination of his 
service is in violation of the provisions of Section 25F of the 
Industrial Disputes Act, 1947. Further, the Petitioner was 
not given any notice or compensation in terms of the said 
provision ot Industrial Disputes Act, 1947. Hence, the action 
of the Respontlent/Department in terminating the services 
of the Petitioner without notice or compensation is ah initio 
void and the Petitioner is deemed to be in continuous m 
service and therefore, is entitled to be reinstated with all 
other seivice benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and further absorbed him 
against regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute hm been raised against the 
Respondcnl/Tclccom Dcparimcnt for a declaration that the 
order of termination dated 15-5-95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service wx.f 
15-5-1995 and to pay all arrears of back wages and all other 
attendant benefits. 

3 J'be IT Party/TVfanagernent Telecom Department has 
filed a Counter Statement and additional Counter Statement 


denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour on 
01-08-1983 and his contention about continuous working 
with the Respondcnt/Departmcnl for a period of 1180 number 
of days of. service and the alleged termination of the Petitioner 
trom service on 15-05-1995. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.c. to carry out digging, drawing out wires, 
laying posts and for other casual works on daily rated wages 
for a short spell during 1995 for a period of 135 days only. 
The department used to engage the Petitioner as and when 
there was work. In 1989, a Scheme called 'Grant of 
Temporary Status to Casual Labourers’ was introduced for 
the Casual Labourers who actually worked. The essential 
conditions of the scheme are : — 

1. The casual labour should have been engaged prior 
to 31.3.1985; 

2. He should be currently employed on the date of the 
implcmcniation of Scheme i.c. 01.10.89; 

3. He should have put in 240 days continuous service 
in any one of the preceding years prior to 
01.10.1989; and 

4. There should not he a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
gnuited TSM status. The service pitrliculars submitted by the 
Petitioner were scrutinized and found to be bogus. The 
jTetitioner had produced false service certificates with a view 
to gel the benefits like regularisation etc. from the department. 
So, the department did not consider the chiim of the Petitioner. 
The alleged work done by the Petitioner is not skilled iuid 
perennial in nature. As on date, the department is not engaging 
CiLSLial Labour like the Petitioner for any purpose and also not 
doing such type of work as done by the Petitioner. Since there 
is no work and there is no post, there is no scope for the 
Petitioner for his rc-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis as 
and when required by the depiutment, hence, he is not eligible 
for reinstatement as per the law and as well as Temporary 
Status Maz^oor Scheme. Hence, it is prayed that the Hon’blc 
Tribunal may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the learned 
counsel on either side represented that this case along with 
the similar industrial disputes raised by the workmen like the 
Petitioner pending enquiry before this Tribunal for adjudica¬ 
tion can be tried together jointly and the evidence given in 
I.D.No. 156/2001 on cither side can be treated as common 
evidence for all these cases. On the side of the Petitioner/ 
Workman Sri K. Umapalhy, Petitioner in I.D.No. 156/2001, and 
Sri K.Mohan, Petitioner in I.D.No.262/2001 have been exam¬ 
ined as WWl and WW2 respectively. As per the memo filed 
by the learned counsel for the RcspondcnL/Managemenl, the 
evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common witness 
MWI in I.D.No. 11/2001, has been treated as a com- 
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nion evidence for this case and other siiriilar connected 
cases. On the side of the Petitioner, the xerox copy of the 
service certificates have been marked as common Work¬ 
men cxhi-bits. On the side of the Management the xerox 
copy of the services certificate of WWl filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in those Service 
certificates under Ex.Wl to W3 have been marked as Ex.M 
1, M 2 to M 75. The learned counsel for the II Party/Man- 
agenicnt has advanced his arguments. 

5. The Poiiii for my consideration is — 

‘Whether the demand of (he workman Sh. A. Anbu 
for reinstatement by the General Manager, 
Tciccmmunications, Chengalpattu as casual Mazdpor 
IS legal and justified? Tf not, to what relief, is he en¬ 
titled?" 

Point: — 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which arc similar in nature has been conducted 
Two out of these Petitioners have been examined as WWl 
and WW2. WI series, W2 and W3 scries, the service 
certificates of WWl and WW2 respectively have been 
marked. On the side of the Management the Xerox copy ot 
the services certificate of WW 1 filed before the conciliating 
authority earlier and the Xerox copies of the original muster 
rolls which arc mentioned in tliosc Service ccilificalcs under 
Hx.Wl to W.3 have been marked us Ex.M 1, M2 to M75. Apart 
from these documents the other Petitioners also filed in Court 
individually in ihcir respective ca.scs a.s the sei’vicc certificates 
issued to them mentioning their service particulars, which 
arc remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dispute 
against the Respondcnt/T.ciccom Department is that the 
termination of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in service 
by the Rcspotulcnl/Managcment from the date of their 
respective termination from service as mentioned in their 
respective Claim .SlalcmcfUs. They have raised these claims 
based on the service records. They were filed into Court in 
ihcir respective cases. WWl and WW2 have spoken about 
their rcsi^^ctive .service ccrtiiicaics they have filed into Court in 
ihcir respective ca.ses. In the cross examination of belli the 
Petitioners WWl and WW2, they have admitted that they 
have given their service particulars to the Respondent/ 
Deparimcnt as per the direction of the department for 
cxMisidcraiion to confer temporary status nuizdoors only. It is 
Ihcir fiitihcr contention in the evidence that at the inception 
when they met the Telecom fieople, who were doing the work of 
the departinenl near their house, requested those jx^mianenl 
employees of the Rcspondcnl/Telecom Department like lineman 
to give them work aiul a.s per their direction they went to 
sec the Assistant Engineer, and requested him to provide 
work m the Respondent/ Department. WWl and WW2 
yvlio have deposed as Lt'Mim(>n wiincs.ses for thes 
f^elilioncrs have slated in the* eioss exarriination that the; 
ha^'e iiot mciiticmcd all ihe.se rhings in their Claim Slulcment 
Odd ilicv have t'ot mentioned so in their earlier Claim 


Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the namg of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to gel the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assi.stant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their re.spective cases are all false 
certificates and they were created by them. They have also 
denied the suggestion that they have not worked in the 
Rcspmident/l'elecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr, P.Chandrasekar as 
MW) earlier has been treated as common evidence for this 
case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Resporulcnl/Managcment Department of 
Telecommunication as casual mazdoor in the year 1983 and 
worked continuously till 1995, as he has stated in his Claim 
Statement. It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of the 
Respondent/Management, Telecommunication Dcpiutment 
in terminating him from service in not following the 
provisions of the Indu.strial Di.sputcs Act, 1947 is ab initio 
void and illegal. Since the said action of the Respondent/ 
Management is illegal, he must be reinstated in service by the 
Respondent/Management from the date of the alleged 
termination of serx ice in the year 1995. But it is the contention 
of the Rcspondeni/Managemcnt and also the evidence of MWl 
that service certificates tiled by the Petitioners arc all false and 
created by themselves atid they have not mentioned anything 
with regard to availability of service certificates in their Claim 
Statements. The learned coun.sel for the Respondent/ 
Management would further contend that in the Claim Statement 
of the Petitioners nothing has been mentioned as to who appoint 
them and where they have worked and who in the Respondent 
Department has terminated them from service. There is no 
appointment order as well as the icnnination order passed by 
the Respondent/Management for this Petitioners to claim that 
he was appointed by the Respondenl/Tclecoin Department 
and he was lerminaied against the provisions of Industrial 
Disputes Act, 1947. According to the Management of Telecom 
Department, these people were engaged in the year 1995 and 
some persons were engaged at the end of 1994 for assi.sting the 
regular staff of tlie RespondentTclccom Depaitmcnt for laying 
(he cables, and erecting poles and other co. iccted casual 
works. It IS the specific stand of the Respondent/ 
Management that all these Petitioners have not worked for 
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240 days and in the Counter Statement filed by the 
Rcspondent/Managemcni in their respective cases, the 
days for which the concerned Petitioner had worked in the 
Respondent/Deparimcni has been clearly given. It is their 
further contention that service certificates relied upon by 
these Petitioners as issued by the officials of the 
Rcspondent/Telecom Department were not issued by the 
department and they weie created by the Petitioners 
themselves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certificates 
said to have been issued by the officials of the Respondent/ 
Department from 1984 to 1995 are all bogus. By sufficient 
documentary evidence, evidence through Ex-M2 to M75 
original muster rolls in the cross examination of WWl and 
WW2 and through the common evidence of MWl it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. WWl and WW2 
have clearly admitted in their cross examination when their 
attention have been drawn to the entries in the original 
muster rolls mentioned in their service certificates that their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy of 
those muster rolls have been exhibited on the side of the 
Respondent/Management as Management Exhibits M2 to 
M75. In the cross examination of the common witness for the 
Management MWl, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom Department. 
No suggestion was put in the cross examination of MWl that 
the p^uticulars furnished in the service certificates produced 
by the Petitioners are not bogus but they are genuine. On the 
side of the Petitioners, no one has been examined as a witness 
to prove the .service certificates they arc relying upon. The 
officials in the Telecom Department, who said to have issued 
those certificates have not been examined by the Petitioners 
to prove their respective service certificates. From these 
common evidence available, it is. seen that these Petitioners 
have worked for few days by assisting the regular staff of the 
Respondent/Telecom Department in carrying out the 
departmental work as Casual Labourers. From the available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen for 
the seasonal work of the department they were attending and 
they were disengaged on completion of the particular work. 
From this it is seen that the contention of the Petitioner in the 
Claim Statement that the work will be available always and it is 
perennial type of work are all false. The Petitioners who have 
been examined as common witnesses for workmen as WW1 
and WW2 have admitted that they were engaged as Casual 
Labourers by the regular staff of the dcpiirtmcnt only to assist 
them for doing the departmental work as and when it was 
necessary. From the evidence available in this case, it is .seen 
that Petitioners who have been working as casual imizdoors 
temporarily by assisting the regular and permanent staff of 
Respondent/Telecom Department have disengaged, since the 
work they were attended were completed and there was no 
further work for them to do. So from the materials available in 
this case by way of exhibits and evidence, it is clearly 
established by the Respondeni/Management by 


production of original muster rolls which have been rcfcircd 
to in service certificates of the Petitioners that the 
Petitioners have never worked as Casual Labourers under 
those muster rolls tor the said period and have not been 
paid wages by the department. From this, it is seen as 
contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are not 
true particulars but they arc bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners arc true, the Respondent/Department would 
have granted them temporary status mazdoors for Casual 
Labourers. From the evidence available in these cases, it is 
abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available that 
the Petitioner was engaged by the department as Casual 
Labourer only foi a short period as and when required and 
he was given wages on daily rated basis. It is the evidence 
of MW 1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. It 
cannot be denied that the work these Petitioners attended as 
Casual Labourers in the Respondent/Management 
department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work in the 
department to continue in service. It is the definite evidence 
of MW 1 that on checking the service particulars given by the 
Petitioners, the department has found that the particulars they 
furnished are not true and they were found to be bogus. All 
these things cannot be denied, It has been demonstrated 
before this Tribunal by the Respondcnl/Managemenf by 
relevant documents that the names of the Petitioners were not 
available in the original muster rolls that has been mentioned 
in their service certificates. From this, it fs established that the 
particulars given in their service certificates are false. No date 
of issue of those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and WW2 
also have not slated in their evidence, the dates on which 
they were issued those service certificates by the concerned 
officials in the department. If they were really issued by the 
officials of the Respondent/Telecom Department as a record 
for their service in the department, the Petitioner would not 
have been failed to mention all these things in their respective 
Claim Statements. Tlie non-mention of the same in their Claim 
Statements and the production of these certificates without 
any basis during trial of the cases before this Tribunal go to 
show that these Petitioners have created them for the purpose 
of these cases as the Respondeni/Management contends it. 
From the available materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
mid they were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
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and ihe issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, the 
Petitioner has to prove conclusively with acceptable, legal 
evidence that he has worked in the Respondent/Telecom 
Department as a Casual Labour for a continuous period of 
240 days preceding the date on which they have been 
disengaged from work. In the absence of such evidence on 
the side of the Petitioner, it can be concluded that they have 
no right to claim even conferment of temporary status of 
casual mazdoors and also to claim reinstatement in service 
in the Respondent/Telecom Department. So, under such 
circumstances, from the available materials it is seen that the 
action of the Management of Telecom Department in not 
engaging these Petitioners as casual mazdoors, subsequent 
to completion of work for which they have engaged is legal 
and justified. Hence, this Petitioner is not entitled to the 
relief he prayed for in his Claim Statement. Thus, the point is 
answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined:- 
For the 1 Party AVorkmen:- 

W.W.l - Sh. K. Umapathy (Petitioner in LD. 156/2001) 
W.W.2 ' Sh. K. Mohan (Petitioner in I.D. 262/2001) 

For the II Party/Management: - 

M.W. 1 - Sh.P.Chandrasekar[DE(Legal&: Commercial)] 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in this case, 

Common Documents Marked:- 
For the I Party/Workmen 

W1 Series (7) - Original service certificates issued in favour 
of Petitioners. 

W2 ' - Original Service Note Book. 

W3 Series (7)^ Xerox c opy of the service certificates issued 
in favour of Petitioners. 

For the II Party/Management:- 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No.()585() 

M3 - Xerox copy of M R, No. 05851 

M4 - Xerox copy of M.R. No. 07188 

M5 - Xerox copy of M.R. No. 07193 

M6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 

M8 - Xerox copy of M.R. No, 3/06114 

M9 - Xerox copy of M.R. No. 9/06114 

MIO- Xerox copy of M.R. No. 18/06114 
Mil- Xerox copy of M.R.No. 6/06115 
M12 - Xerox copyof M.R.No. 5/06115 
Ml 3 - Xerox copy of M.R. No. 18/06115 

M14 - Xerox copy of M.R. No. 1/08511 

M15 - Xerox copy of M.R. No. 19/07289 

M16 - Xerox copy of M.R. No, 7/4427 


M17- 
M18- 
M19- 
M20- 
M21 - 
M22- 
M23- 
M24- 
M25- 
M26- 
M27- 
M28- 
M29- 
M30- 
M31 - 
M32- 
M33 - 
M34- 
M35 - 
M36- 
M37 - 
M38- 
M39- 
M40- 
M41 - 
M42- 
M43 - 
M44- 
M45 - 
M46- 
M47- 
M48- 
M49- 
M50- 
M5I - 
M52- 
M53 - 
M54- 
M55 - 
M56- 
M57- 
M58 - 
M59- 
M60- 
M61 - 
M62- 
M63- 
M64- 
M65 - 
M66- 
M67 - 
M68 - 
M69- 
M7()- 
M71 - 
M72 - 
M73- 
M74- 
M75- 


Xerox copy of M.R, No. 4/4431 
Xerox copy of M.R.No. 13/15948 
Xerox copy of M.R. No. 15/06117 
Xerox copy of M.R. No. 21/06119 
Xerox copy of M.R. No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R.No. 10/08513 
Xerox copy of M.R. No. 11/08514 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R, No. 18/20861 
Xerox copy of M.R.No. 12/20862 
Xerox copy of M.R. No. 11/20863 
Xerox copy of M.R. No. 03/20867 
Xerox copy of M.R. No.O 2/20868 
Xerox copy of M.R. No. 13/20863 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No. 23/20869 
Xerox copy of M.R. No. 20/04631 
Xerox copy of M.R. No. 24/2 
Xerox copy of M.R.No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M.R. No.4/5 
Xerox copy of M.R. No. 7/5 
Xerox copy of M.R. No. 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M.R, No, 22/5 
Xerox copy of M.R. No. 4/59 
Xerox copy of M.R. No. 04978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M.R. No. 07188 
Xerox copy of M.R. No. 7/4427 
Xerox copy of M.R. No. 15/06117 
Xeroxcopy of M.R.No, 9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R. No. 6/06115 
Xerox copy of M.R. No. 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R. No. 2/08511 
Xerox copy of M.R, No. 22/08511 
Xerox copy of M.R. No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R. No. 10/08513 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R. No. 12/20862 
Xerox copy of M.R. No. 11/20863 
Xerox copy of M.R, No, 19/20863 
Xerox copy of M.R, No. 11/20864 
Xerox copy of M.R. No.09/20866 
Xerox copy of M.R. No. 03/20867 
Xerox copy of M.R. No. 14/20867 
Xerox copy of M.R. No, 02/20868 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No. 06/21253 
Xerox copy of M R. No, 13/27 
Xerox copy of M.R No. 19/29 
Xerox copy of M.R. No, 4/29 
Xerox copy of M.R, No 20/29 
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21-5-2002 W7T f 311 sir I 

[71 T377-40012/187/99-3nf.31TC (^.^J.)] 

tfi arfstcFint 

New Delhi, the 21st May, 2002 
S.O. 1997.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1047 (14 of 1947), the Central 
Government hereby publishes the awiud (Ref No. 702/2001) of 
the Central Government Industrial Tribunal/Labour Court 
Chennai now as show'll in the Annexurc in the 
Industrial Dispute between the employers in relation to the man- 
agemenr of Telecom Deptt. and their workman, which was re¬ 
ceived bv tl\c Central Government on 21-5-2002. 

[No. L-400I2/187/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CEJ4TR AL GOVT. INDUSTRIAL 
TRIBUNAL-CUM ^LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present; K. KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO.702/2001 
(Tamil Nadu Principal Labour Court C.G.LD. No.352/99 ) 
(In the matter of the dispute for adjudication under 
clause (d) of suh-scclion (1) and sub-section 2 (A) of Section 
I Oof the Indurtrial Disputes Act, 1947 (14 of 1947), between 
Sri R. Ponnu,jnaam and the Management of the 
Telecommunications, Kanchoepuram Dist. Chennai.) 
BETWEEN 

Sri R. Ponnurangam : I Party/Workman 

AND 

The General Manager, : II Party/Management 

Telecommunications, 

Kanchecpurain Dist, Chennai. 

APPEARANCE; 

For the Woritman . M/s.M.Gnanasckaran, 

C.Premavathy, Advocates 
For the Management : Sri K. Sambasivam 

Addl.C.G.S.C. 

The Govt, of India, Ministry of Labour in exercise (if 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-40012/187/99/IR(DU) 
dated 27-09-1999. 

This reference has been made earlier to the Tamil Nadu 
Principal Labour Court, where it was taken on file as C.G.LD. 
No. 352/99. When the matter was pending enquiry in that 
Principal Labour Court, the Govt, of India, Ministry of Labour 
was pleased to order transfer of this case I'rom that Principal 
Labour Court to this Tribunal for adjudication. On receipt 
of records from that Principal Labour court, the case has 
been taken on file as I.D. No.702/200! and notices were 


sent to the counsel on record on either side, informing them 
about the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 01-11-2001. On receipt of 
notice from Tribunal, the counsels on either side present along 
with their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01 -04-2002, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the oral and 
documentary evidence let in on either side as common 
eviedence for this case and the connected similar cases and 
I h,‘..i:;i'- :!ic i: i :imen!^ .tdvanced by the learned counsel 
I, : ill,' I! P.:-;-. M.i-i.i/emci:; alone, this matter having stood 
over till this date for consideration, this Tribunal has passed 
the following 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

‘'Whether the action of the General Manager, 
Telecommunications, Chengalpattu in terminating the 
services of Shri R. Ponnurangam, Casual Mazdoor is legal 
and justified? If not, to what relief is he entitled ?" 

2. The facts of the industrial dispute as pleaded by the 
I Parly/Workman are brielly as follows : 

The I Party/Workman Sri R. Ponnurangam (hereinafter 
refers to as Petitioner) wiis engaged as casual labour in the II 
party/Management Telecom Department (hereinafter refers 
to as Respondent) on 10-03-1985 for digging, drawing wires, 
laying posts and for other allied jobs as directed by his 
supenors. He was paid nominal wages oLRs. 6.50 as daily 
rated wages. Though the Petitioner has been continuously 
working with the Rcspi>ndcnt, and has pul in 1361 number ol 
days of service, he had not been regularised. The Department 
of Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual ma/doors (Grant of Temporary Status 
and Regularisation) Scheme. The Rcspondcnt/Tclecom 
Department failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitrary. The I 
Party/Workman has been denied employment w.e.f. 
13-05-1995 and, when his services were terminated he was 
getting Rs. 60/- as daily wages. When he approached the 
concerned authority for conferment ol temporary status, he 
was informed that he will be taken back to duty. The Pelitidner 
was waiting for orders from the Rcspondent/Tclecom 
Department regarding his re-engagement. However, he has 
not received any orders nor he was taken back to duly so lar. 
His service was utilised for the regular work that is perennial 
in nature. Therelorc, when the work and the necessity to 
engage the Petitioner continuous, there is no reason or 
justification for denying the employment to the 
Petitioner. No reason was given by the Rcspondcnt/Tclecom 
Dcparlmcnl for terminating the services ol the Pelilioncr 
and the Respondent failed to follow the principles ol natural 
luslicc. No enquiry was conducted and the Petitioner was 
not given any opportunity bclorc his services were 
discontinued. Tho Petitioner has pul in mo4c than a decade 
continuous service and the termination ol his 
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service is in violation of the provisions of Section 25F of the 
Industrial Disputes Act, 1947. Further, the Petitioner was 
not given any notice or compensation in terms of the said 
provision of Industrial Disputes Act, 1947. Hence, the action 
of tile Respondent/Department in terminating the services of 
the Petitioner without notice or compensation is ab initio 
void and the Petitioner is deemed to be in continuous in 
service and therefore, is entitled to be reinstated with all 
other service benefits including arrears of back wages. The 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and further absorbed him 
against regular Group D post. The Respondent/Telecom 
Department's action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department for a declaration that the 
order of tennination dated 13.05.1995 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f. 
13.05.1995 and to pay all arrears of back wages and all other 
attendant benefits. 

3. The II Party/Management Telecom Department has 
filed a Counter Statement denying the allegations of the Pe¬ 
titioner in the Claim Statement about his appointment as Ca¬ 
sual Labour on 10.03.1985 and his contention about con¬ 
tinuous working with the Respondent/Department for a pe^ 
riod of 1361 number of Jays of. service and the alleged 
termination of the Petitioner from service on 13.05.1995. It 
is further alleged that the Petitioner was engaged purely on 
casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages during 1995 for a period 
of 43 days only. The department used to engage the Peti¬ 
tioner as and when there was work In 1989, a Scheme called 
‘Grant of Temporary Status to Casual Labourers’ was intro¬ 
duced for the Casual Labourers who actually worked. The 
essential conditions of the scheme are : - 

1. The casual labour should have been engaged prior 
to 31.3.1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous service 
in any one of the preceding years prior to 
01.10.1989; and 

4. There should not he a bftak for a period of more 
than one year. 

The petitioner v.as diiected to furnish the service par¬ 
ticulars to grant temporary sta'us and the petitioner also 
furnished the service particulars. Since the petitioner did not 
fulfil all the aforesaid mandatory conditions he could not be 
granted TSM status. The service particulars submitted by 
the Petitioner were scrutinized and found to be bogus. Tlie 
petitioner had produced false service certificates with a view 
to get the heut: . s like regularisation etc. from the depart¬ 
ment. vSo, the department did not consider the claim of the 
Petitioner. The alleged work done by the Petitioner is not 
skilled and perennial in nature. As on date, the department is 
not engaging Casual Labour like the Petitioner for an^ 
pose and also not doing such type of work as i)y the 


Petitioner. Since there is no work and there is no post, there 
is no scope for the Petitioner for his re-employment in the 
Respondent/Telecom Department. The Petitioner was en¬ 
gaged on casual basis as and when required by the depart¬ 
ment, hence, he is not eligible for reinstatement as per the 
law and as well as Temporary Status Mazdoor Scheme. 
Hence, it is prayed that the Hon’ble Tribunal may be 
pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, ihc 
learned counsel on either side represented that tliis case along 
with the similar industrial disputes raised by the workmen 
like the Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in I.D.No. 156/2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Petitioner/Workman Sri K. Umapathy, Petitioner in 
LD.No. 156/2001, and Sri K.Mohan, Petitioner in LD.No.262/ 
2001 have been examined as WWl and WW2 respectively. 
As per the memo filed by the learned counsel for the 
Respondent/Management, the evidence given by one 
Divisional Engineer, Mr. P. Chandrasekar, who has been 
examined as a common witness MWl in LD.No. 

11/2001, has been treated as a common evidence for this 
case and other similar connected cases. On the side of the 
Petitioner, the Xerox copy of the service certificates have 
been marked as comrnon Workmen exhibits. On the side of 
the Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier and 
^he Xerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex.Wl to W3 
have been marked as Ex.Ml, M2 to M75. The learned counsel 
for the IT Party/Management has advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the General Manager, 

Telecommunications, Chengalpattu in terminating the 
services of Shri R. Ponnurangam, Casual Mazdoor is legal 
and justified? If not, to what relief, he is entitled?” 

Point; - 

V/hen the matter was taken up for cnquiiy. as per tfc 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been conducted 
Two out of these Petitioners have been examined as WW1 
and WW2. W1 series, W2 and W3 series, the service 
certificates of WWl and WW2 respectively have been marked. 
On the side of the Management the Xerox copy of the services 
certificate of WW 1 filed before the conciliating authonty earlier 
and the Xerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex.Wl to W3 
nave been marked as Ex.Ml, M2 to M75. Apart from these 
documents the other Petitioners also filed in Court individually 
in their respective cases as t#??- service certificates issued to 
them mentioning their service particulars, which are remained 
unmarked documents. The common claim made by all these 
Petitioners in their respective industrial dispute against the 
Respondent/Telecom Department is that the termination of 
the Petitioners from service by t^c Re^". ident/Management 
IS illegal and they mu>t He rriau * m sen;: by the 
Respondent/Manage:^.ciu on* the date ‘heir 
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revpeaivc termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
based on the service records. They were filed into Court in 
their respective cases. WWl and WW2 have spoken about 
their respective service certificates they have filed into Court 
in their respective cases. In the cross examination of both the 
Petitioners WWl and WW2, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer temporary Status mazdoors only. It is 
their further contention in the evidence that at the inception 
when they met the Telecom people, who were doing the work 
of the de partment near their ht use, requested those 
permanent emph yees of the Respondcnt/Tclccom 
Departmen like lineman to give them work and as p:r their 
dirt jtion ihc> v ent to see the Assistant Engineer, and 
requested him to provide work m the Respondent/ 
Dcpajtmcni. WWl and WW2 who havp deposed as common 
witnesses or these Pctitionct's have stated in the cross 
examination that they have not mentioned all thjse things in 
tlicir Claim Statements and they have not mentioned so in 
their earlier Claim Statements filed befor: the Regional 
Commissioner of Labour, Cheniiai, !n the conciliation 
proceedings. rhL\ further i y that they do not know the 
n ime of the Assistant Engineer, wl:om they met and asked for 
work. It is their further l vidence, that they used to get the 
wages by signing the muster rolls and the numbers of muster 
roll.'! mentioned in their respective service certificates are true 
and Lorrcct and their respective names arc available in those 
original muster rolls mentioned in their respective service 
certificates. They further say in the cros.^^ examination that 
they mentioned in their respective Claim Statements that they 
were given service certificates by the Assistant Engineer for 
the days they worked in the Respondent/Department. They 
have also denied the suggestion in the cross examination, 
that the sciv/icc certificates produced by these Petitioners in 
their respective cases arc all false certificates and they were 
created by them. They have also denied the suggestion that 
they have not worked in the Rcspondent/Telecom Department 
for the they have mentioned by days in their respective 

Claim Statements. On the side of the Respondent/ 
Management, the evidence given by Divisional Engineer, one 
Mr. PChaiidrasckar as MWl earlier has been treated as 
ccimmon evidence Ibr this case and similar connected other 
cases as per the nicmi> lied by the learned counsel tor the 
RcspoiHleiit/Managcmcnl, According tv) the Petitioner, he 
was engaged by the Rcspondcnt/Manag^rnciU Department 
of Tcleconinniiiication as casual mtizdoor in the year 1985 and 
worked coniinuously till 1995 as he has slated in his Claim 
Siatcincm. Ti is his further allegation in the Claim Statement 
that all of a sudden lie was terminated and the action of the 
Rcspondcnl/Managcmcnl, Telecommunication Department 
in temiinalmg him Irom service in not following the provisions 
of the Industrial Disputes Act, 1947 is ab initio void and illegal. 
Since the said action ol the RcsptmdeniyManagement is illegal, 
he must be reinstated in service by the Respondent/ 
Management from the date of the alleged termination of service 
m the year 1995. But it is the contention of the Respondent/ 


Management and also the evidence of MWl that service 
certificates filed by the Petitioners are all false and created 
by themselves and they have not mentioned anything with 
regard lo availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service. There is no appointment order as well as the 
terminatidn order passed by the Respondent/Management 
for these Petitioners to claim that he was appointed by the 
Respondent/Tclccom Department and he was terminated 
against the provisions of Industrial Disputes Act, 1947. 
According to the Management of Telecom Department; 
these people were engaged in the year 1995 and some 
persons were engaged at the end of 1994 for assisting the 
regular staff of the Respondent/Telecom Department for 
laying the cables, and creeling poles and other connected 
casual works. It is the specific stand of the Respondent/ 
Management that all these Petitioners have not worked for 
240 days and in the Counter Statement filed by the 
Respondent/Managemcni in their respective cases, the 
days for which the concerned Petitioner had worked in the 
Respondent/Department has been dearly given. It is their 
further contention that service certificates relied upon by 
these Petitioners as issued by the officials of the 
Respondent/Tciecom Department were not issued by the 
department and they were created by the Petitioners 
themselves uild the particulars of the alleged service in the 
Telecom Department mentioned in the service certificates 
said to have been issued by the officials of the Respondent/ 
Department from 1984 to 1995 are all bogus. By sufficient 
documentary evidence, evidence through Ex.M2 to M75 
original mu.ster rolls in the cross examination of WWl and 
WW2 and through the common evidence of MWl it has 
been established that the particulars given in the service 
certificates by the Petitioners are bogus. WWl and WW2 
have dearly admitted in their cross examination when their 
attention have been drawn to the entries in the original muster 
rolls mentioned in their .service certificates that their names 
have not been available in the original muster rolls, maintained 
by the Telecom Department. The Xerox copy of those muster 
roils have been exhibited on the side of the Respondent/ 
Management as Management Exhibits M2 to M75. In the 
cross examination of the common witness for the Management 
MWl, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cro.ss examination of MWl that the 
particulars furnished in the service certificates produced by 
the Petitioners are not bogus but they are genuine. On the 
side of the Petitioners, no one has been examined as a witness 
to prove the service certificates they are relying upon. The 
officials in the Telecom Department, who said to have issued 
those certificates have not been examined by the Petitioners 
to prove their respective service certificates. From these 
common evidence available, it is seen that these Petitioners 
have worked for few days by assisting the regular staff of 
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the Respondent/Teleconi Department in carrying out 
the departmental work as Casual Labourers. From the 
available evidence, it is seen that these Petitioners 
were engaged as Casual Labourers by the regular 
departmental workmen for the seasonal work of the 
department they were attending and they were 
disengaged on completion of the particular work, From 
this it is seen that the contention of the Petitioner in 
the Claim Statement that the work will be available 
always and it is perennial type of work arc all false. 
The Petitioners who have been examined as common 
witnesses for workmen as WW1 and WW2 have 
admitted that they were engaged as Casual Labourers 
by the regular staff of the department only to assist 
them for doing the departmental work as and when it 
was necessary. From the evidence available in this 
case, it is seen that Petitioners who have been working 
as casual mazdoors temporarily by assisting the 
regular and permanent staff of Respondent/Telccom 
Department have disengaged, since the work they were 
attended were completed and there was no further 
work for them to do, So from the materials available in 
this case by way of exhibits and evidence, it is clearly 
established by the Respondent/Management by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners 
that the Petitioners have never worked as Casual 
Labourers under those muster rolls for the said period 
and have not been paid wages by the department. 
From this, it is seen as contended by the learned 
counsel for tlie Respondciil/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners arc not true 
particulars but they are bogus certificates. If really, 
the particulars given in the service certificates relied 
upon by the Petitioners are true, the Respondent/ 
Department would have been granted temporary status 
mazdoors for Casual Labourers. From the evidence 
available in these cases, it is abundantly proved by 
the Rcspondent/Departmcni that these Petitioners 
have not worked continuously from 1984 to 1995. 
Further, it is seen from the evidence available that the 
Petitioner was engaged by the department as Casual 
Labourer only for a short period as and when required 
and he was given wages on daily rated basis. It is the 
evidence of MW 1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work 
and it was not a continuous one and it is not available 
all through the year. It cannot be denied that the work 
these Petitioners attended as Casual Labourers in the 
Respondcnl/Management department were only 
development work like opening new telephone 
exchanges and strengthening the existing exchanges 
and they were done as project works and on 
completion of that work, these Petitioners have no 
work in the department to continue in service. It is 


.the definite evidence of MW I that on checking the 
service particulars given by the Petitioners, the- 
department has found that the particulars they 
furnished are not true and they were found to be 
bogus. All these things cannot be denied. It has been 
demonstrated before this Tribunal by the Respondent/ 
Management by relevant documents that the names 
of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates From this, it is established thai the 
particulars given in their service certificates are false. 
No dale of issue of iliose service certificates is 
available in the service certilicaics. The Pelilioncrs 
who have been examined as common witnesses for 
these Petitioners as WWl and WW2 also have not 
stated in (heir evidence, the dates on which they were 
issued those service certificates by the concerned 
officials in the department. If they were really issued 
by the officials of ihc Rcspondent/Teleconi 
Department as a record for their service in the 
department, the Petitioner would not have been failed 
to mention all these things in their respective Claim 
Statements. The non-mention of the same in their Claim 
Statements and the production of these certificates 
without any basis, during trial of the cases before 
this Tribunal go to show that these Petitioners have 
created them for the purpose of these eases ^as the 
Respondent/Managemenl contends it. From the 
available materials, it is seen that the Respondent/ 
Management in regular course did not employ 
Petitioners and they were not given independent work, 
so the question of retrenchment from service does 
not at all arise. So under such circumstances, the 
question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of 
prior notice and compensation under section 25F of 
Industrial Disputes Act, 1947 will not at all arise. As 
per the recent decisions of the Supreme Court, the 
Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a 
continuous period of 240 days preceding the date on 
which they have been disengaged from work. In the 
absence of such evidence on the side of the Petitioner, 
it can be concluded that they have no right to claim 
even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service 
in the Respondcnt/Tclccom Department. So, under 
such circumstances, from the available materials it is 
seen that the action of the Management of Telecom 
Department in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of work for 
which they have engaged is legal and Justified. Hence, 
this Pclilioncr is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 
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6. In the result, an Award is passed holding that the 
Petitioner is not entitled io the relicl’prayed tor in the Claim 
Statement. No Cost. 

{Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding OlTicer 
Common Witnesses Examined:— 

For the T PartyAVorkmen:— 

W.W.l - Sh. K. Uinapathy (Petitioner in I.D. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in I.D. 262/2001) 
For the II Party/Management:— 

M.W. 1 - Sh. P. Chandrasekar (DE l.egal & Commer¬ 
cial) Examined m I.D.No. 11/2001 and has taken 
as Common evidence in this case 
Common Documents Marked;—r 
For the 1 PartyAVorkmen:— 

Wi Series (7) - Original .service certificates issued in favour 
ot Petitioners. 

W2 - Original Service Note Book. 

W3 Series (7) - Xerox copy of the service certificates issued 
,in favour of Petitioners. 

For the II Party/Management:— 

Ml- Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No. 05856 

M3- Xerox copy of M.R. No. 05851 

M4 - Xerox copy of M.R. No. 07188 

M5 - Xerox copy of M.R. No. 07193 

M6 - Xerox ci’jpy of M.R. No. 19/04693 

M7- Xerox copy ol M.R. No, 18/04693 

M8- Xerox copy of M.R. No. 3/061 14 

M9- Xerox copy of M.R. No,9/()6114 
MIO- Xerox copy of M.R. No 18/06114 
Ml I - Xerox copy ol' M.R.No.6/061 15 
M12 - Xerox copyof M.R.No.5/06115 
M13 - Xerox copy of M.R. No. 18/061 15 
MI4- Xerox copy of M.R. No. 1/08511 
M15’ Xerox copy (4’M.R. No, 19/07289 
M16 - Xerox copy cif M.R. No,7/4427 
Ml7- Xerox copy of M.R. No.4/4431 
Ml 8 - Xerox copy of M.R. No. 13/15948 
M19- Xerox copy ot M.R. No. 15/06117 
M20- Xerox copy of M.R. Nt).21/061 19 
M21 - Xerox copy of M.R.Niv 13/08512 
M22- Xerox copy (4’M.R No.23/OS512 
M23- Xerox copy of M.R. No. 10/08513 
M24- Xerox copy of M.R. No. 11/08514 
M25 - Xerox copy of M.R, No 15/20861 
M26- Xerox copy of M.R. No. 18/20861 


M27- 

M28- 

M29- 

M3n- 

M31- 

M32- 

M33- 

M34- 

M35- 

M36- 

M37- 

M38- 

M39 

M40- 

M4I- 

M42- 

M43- 

M44- 

M45- 

M46- 

M47- 

M48- 

M49- 

M50- 

M51- 

M52 - 

M53 - 

M54- 

M55 ^ 

M56- 

M57- 

M58- 

M.S9- 

M(M)- 

M61 - 

M62- 

M63 - 

M64- 

M65 - 

M66 - 

M67 ^ 

M68 - 

M69 - 

M70- 

M7I - 

M72- 

M7.^- 

M74- 

M75- 


Xerox copy of M.R. No. 12/20862 
Xerox copy of M.R.JSo. 11/20863 
Xerox ct)py of M.R. No.03/20867 
Xerox copy of M.R. N().02/20868 
Xerox copy t4' M.R, No, 13/20863 
Xerox copy of M.R. No, 12/20869 
Xerox copy of M.R. No.23/20869 
Xerox copy of M.R. No.20/04631 
Xerox copy of M.R. No.24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M.R. No.4/5 
Xerox copy of M.R. No.7/5 
Xerox copy of M.R. No. 10/5 
Xerox copy of M.R. No. I 1/5 
Xerox copy of M.R, No, 17/5 
Xerox copy of M.R. No.22/5 
Xerox copy of M.R. No.4/59 
Xerox copy of M.R. No.()4978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M.R. No,07] 88 
Xerox copy ot M.R. No,7/4427 
Xerox copy of M.R. No. 15/061 17 
Xerox copy of M.R.No.9/06114 
Xerox copy of M.R. No. 18/061 14 
Xerox copy of M.R. No.6/06115 
Xerox copy of M.R. No. 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R Nu.2/{)851 | 
Xerox copy of M R. No.12/085 11 
Xerox copy ol M R. No. 1 V08512 
Xerox copy i,f M.R.No2.V08.512 
Xerox copy ol M.R.No. 10/08513 
Xerox copy ol' M R. N{). 15/2{)861 
Xerox copy of M.R.No. 18/20861 
Xerox copy of M.R No. 12/20862 
Xerox copy ol M.R.No. I 1/20863 
Xerox copy ol M.R No. 19/20863 
Xerox copy (4’ M.R. No 1 1/20864 
Xerox copy of M.R. No.09/20866 
Xerox copy ol' M.R. No.03/20867 
Xerox copy tjf M.R. No. 14/20867 
Xerox copy ol M.R No.02/20868 
Xeioxcopyol M.R No. 12/208(^9 
Xerox copy ol M.R. N<>.06/21253 
Xerox Copy M R. No. 1 3/27 
Xerox cop> t)f M R. Nn 19/29 
Xlm'OX ccipy ol' M.R, No. 4/29 
Xerox copy of M.R. No 20/29 
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New Delhi, the 2 1 st May, 2002 
S.O, 1998.~ln pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 717/ 
2001) ol‘ the Central Government Industrial Tribunal/ 
L.aboui Court C.'hennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and and their 
workman, whicli was received by the Central Government 
on ? 1-5-2002. 

[No. L-40012/188/99-IR (DU)1 
KULDIP RAI VERMA, Desk Offiecr 
ANNEXURE 

BEFORE THE CEN 1RAL GOVT. INDUSTRIAL 
rRlBUNAL-CLIM-LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2002 
Present : K. KARTHIKEYAN. Presiding Otlicer 
INDUSTRIAL DISPUTE NO. 717/2001 
(Tamil Nadu Principal Labour Court CGID No. 367/99 ) 
(In the matter of the dispute for adjudication 
under clause (d) of sub-scetion (1) and sub-section 2(A) 
of vSeetion 10 ot the Iiuluslnal Disputes Act, 1947 
(14 of 1947), between Sri E. Sekar and the Management 
of Telecommunications, Kanehcepurani Dist. Chennai.) 
BETWEEN 

Sn E. Sekar ■ \ Party/Workman 

AND 

The General Manager, : II Pany/Management 

Telceominunicalions, 

Kancheepuram Dist, Chennai. 

APPEARANCE . 

For the Workman ; M/s.M.Gnanasekaran, 

(.\Premavathy, Advocates 
For the Management ; Sn K. Sambasivam, Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub^section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
.Industrial Dispute for adjudication vide Order No. 
U^0012/188/99/IR(DU) dated 27-09-1999. 


This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.I.D. No. 367/99. When the matter was pending 
ciKjuiry in that Principal Labour Court, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal 
for adjudication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as I.D. No. 
717/2001 and notices were sent to the counsel op record 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
this Tribunal on 18'1{)-20()1. On receipt of notice from 
this Tribunal, the counsels on either side present along 
with their respective parties and prosecuted the case 
further. 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Statement, the other material papers 
on record, the oral and documentary evidence let in on 
either side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date (dr consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

"Whether the action of the General Manager, 
Telecom, Kancheepuram in terminating the services 
of the workman Shri E. Sekar is legal and justified? 
If not, to what relief, he is entitled ?"’ 

2, The facts of the industrial dispute as pleaded by 
the I Party/Workman arc brie 11 y as follows :— 

The I Parly/Workman Sri E. Sekar (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Managemenl Telecom Department 
(hereinafter refers to as Respondent) on 22-08-19K3 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.4.75 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has pul in 354 number of days of service, 
he had not been rcgularisctl. The Dcfiarlmenl t)f 
Telecommunication m order to absorb the casual 
mazdoors working in the tlepartment Ibr a long period 
formulated a Scheme known as casual ma/tlotirs (Gram 
ol Temporary Status and Rcgularisalion) Scheme. Fhe 
Respondent/rdccom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which IS illegal and arbitrary. The I Parly/Workman has 
been denied employment w.e.f. 31-10-1993 and, when 
his services were terminated he was gelling Rs.55/- as 
daily wages. When he approached the concerned authority 
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for confermeni of temporary status, he was informed that 
he will be taken back to duty. The Petitioner was 
waiting for orders from the Respondent/Telecom 
Department regarding his re-engagement. However, he 
has not received any orders nor he was taken back to 
duty so far. His service was utilised for the regular 
work that is perennial in nature. Therefore, when the 
work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given 
by the Respondent/Telecom Department for terminating 
the services of the Petitioner and the Respondent failed 
to follow the principles of natural justice. No enquiry 
was conducted and the Petitioner was not given any 
opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous 
service and the termination of his service is in violation 
of the provisions of Section 25F of the Industrial Disputes 
Act, 1947. Further, the Petitioner was not given any 
notice or compensation in terms of the said provision of 
Industrial Disputes Act, 1947. Hence, the action of the 
Respondent/Department in terminating the services of the 
Petitioner without notice or compemsalion is ab initio 
void and the Petitioner is deemd to be in continous in 
service and therefore, is entitled to be reinstated with all 
other service benefits including arrears of back wages. 
The Respondent ought to have conferred temporary status 
as per the temporary status scheme and further absorbed 
him against regular Group D post. The Respondent/ 
Telecom Department's action in not doing so is illegal 
and arbitrary. Hence, this industrial dispute has been raised 
against the Respondeni/Telecom Department for a 
declaration that the order of termination dated 31-10-1993 
is illegal and arbitrary and consequently for a direction to 
the Respondent/Management to reinstate the Petitioner in 
service w.e.f 31-10-1993 and to pay all arrears of back 
wages and all other attendant benefits. 

3. The TI Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 22-08-1983 and his 
contention about continuous working with the 
Respondent/Department for a period of 354 number of 
days of. service and the alleged termination of the 
Petitioner from service on 31-10-1993. The department 
used to engage the Petitioner as and when there was work. 
In 1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual 
l .abourers’ was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
arc :— 

1. The casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.c. 01-10-89; 


3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars, Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc. from the department. So, the 
department did not consider the claim of the Petitioner. 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment 
in the Respondent/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon’blc Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in LD.No. 156/2001 on either 
side can be treated as common evidence for all these cases. 
On the side of the Petitioner/Workman Sri K. Umapathy, 
Petitioner in LD.No. 156/2001, and Sri K.Mohan, 
Petitioner in LD.No.262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common 
witness MWl in LD.No. 11/2001, has been treated as a 
common evidence Tcir this case and other similar 
connected cases. On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate 
of WWl filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex.Wl 
to W3 have been .marked as Ex.Ml, M2 to M75. The 
learned counsel for the II Party/Management has advanced 
his arguments. 

5. The Point for my consideration is — 

“Whether the action of the General Manager, 
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Telecom, Kancheepuram in terminating the services 

of the workman Shri E. Sekar is legal and justified? 

Tf not, to what relief he is entitled?” 

Point:' 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has been 
conducted Two out of these Petitioners have been 
examined as WWl and WW2. W1 scries, W2 and W3 
series, the service certificates of WWl and WW2 respec¬ 
tively have been marked. On the side of the Management 
the Xerox copy of the services certificate of WW I filed 
before the conciliating authority earlier and the Xerox cop¬ 
ies of the original muster rolls which are mentioned in 
those Service certificates under Ex.Wl to W3 have been 
marked as Ex.M 1, M2 to M75. Apart from these docu¬ 
ments the other Petitioners also filed in Court individually 
in their respective cases as the service certificates issued 
to them mentioning their service particulars, which are 
remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dis¬ 
pute against the Respondent/Telecom Department is that 
the termination of the Petitioners from service by the Re¬ 
spondent/Management is illegal and they must be rein¬ 
stated in service by the Respondent/Management from the 
date of their respective termination from service as men¬ 
tioned in their respective Claim Statements. They have 
raised these claims based on the service records, They were 
filed into Court in their respective cases. WWl and WW2 
have spoken about their respective service certificates they 
have filed into Court in their respective cases. In the cross 
examination of both the Petitioners WWl and WW2, they 
have admitted that they have given their service particu¬ 
lars to the RespondentyOepartment as per the direction of 
the department for consideration to confer temporary sta¬ 
tus mazdoors only. It is their further contention in the evi¬ 
dence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of the 
RcspondentyTelecom Department like lineman to give 
them work and as per their direction they went to see the 
Assistant Engineer, and requested him to provide work in 
the Respondent/ Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not men¬ 
tioned all these things in their Claim Statements and they 
have not mentioned so in their earlier Claim Statements 
filed before the Regional Commissioner of Labour, 
Chennai, m the conciliation proceedings. They further say 
that they do not know the name of the Assistant Engineer, 
whom they met and asked for work. It is further evidence, 
that they used to get the wages by signing the muster rolls 
and the numbers of muster rolls mentioned in their re¬ 
spective service certificates arc true and correct and their 
respective names are available in those original muster 
rolls mentioned in their respective service certificates. They 


further say in the cross examination that they mentioned 
in their respective Claim Statements that they were given 
service certificates by the Assistant Engineer for the days 
they worked in the Rcspondeni/Dcpartnient. They have 
also denied the suggestion in the cross examination, that 
the service certificates produced by these Petitioners in 
their respective cases are all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Rcspondcnt/Tclecom 
Department for the period they have mentioned by days 
in their respective Claim Statements. On the side of the 
Respondent/Management, the evidence given by Divi¬ 
sional Engineer, one Mr. P.Chandrasekar as MWl earlier 
has been treated as common evidence for this case and 
similar connected other cases as per the memo filed by the 
learned counsel for the Respondent/Management. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as ca¬ 
sual mazdoor in the year 1983 and worked continuously 
till 1993 as he has stated in his Claim Statement. It is his 
further allegation in the Claim Statement that all of a sud¬ 
den he was terminated and the action of the Respondent/ 
Management, Telecommunication Department in termi¬ 
nating him from service in not following the provisions of 
the Industrial Disputes Act, 1947 is ab initio void and ille¬ 
gal. Since the said action of the Respondent/Managemeni 
is illegal, he must be reinstated in service by the Respon¬ 
dent/Management from the date of the alleged termina¬ 
tion of service in the year 1993. But it is the contention of 
the Respondent/Management and also the evidence of 
MWl that service certificates filed by the Petitioners are 
all false and created by themselves and they have not n^en- 
tioned anything with regard to availability of service cer¬ 
tificates in their Claim Statements. The learned counsel 
for the Respondent/Management would further contend 
that in the Claim Statement of the Petitioners nothing has 
been mentioned as to who appoint them and where they 
have worked and who in the Respondent Department has 
terminated them from service. There is no appointment 
order as well as the termination order passed by the Re¬ 
spondent/Management for these Petitioners to claim that 
he was appointed by the Respondent/Tclecom Department 
and he was terminated against the provisions of Industrial 
Disputes Act, 1947, According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Managemeni that all these Peti¬ 
tioners have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Managemeni in their 
respective cases, the days for which the concerned Peti¬ 
tioner had worked in the Respondenr/Department has been 
clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
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the officials of the Respondcnt/Telecom Department were 
not issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the ser¬ 
vice certificates said to have been issued by the officials 
of the Respondent/Department from 1983 to 1993 are all 
bogus. By sufficient documentary evidence, evidence 
through Ex.M2 to M75 original muster rolls in the cross 
examination of WWl and WW2 and through the com¬ 
mon evidence of MWl it has been established that the 
particulars given in the service certificates by the Petition¬ 
ers are bogus. WWl and WW2 have clearly admitted in 
their cross examination when their attention have been 
drawn to the entries in the original muster rolls mentioned 
in their service certificates that their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department. The Xerox copy of those muster 
rolls have been exhibited on the side of the Respondent/ 
Management as Management Exhibits M2 to M75, In the 
cross examination of the common witness for the Man¬ 
agement MW 1, no suggestion is put to him about the work 
of the Petitioner for 240 days in the Telecom Department. 
No suggestion was put in the cross examination of MW] 
that the particulars furnished in the service certificates pro¬ 
duced by the Petitioners arc not bogus but they are genu¬ 
ine. On the side of the Petitioners, no one has been exam¬ 
ined as a witness to prove the service certificates they arc 
relying upon. The officials in the Telecom Department, 
who said to have issued those certificates have not been 
examined by the Petitioners to prove their respective ser¬ 
vice certificates, these common evidence available, 
it is seen that these Petitioners have worked for few days 
by assisting the regular staff of the Respondcnt/Telecom 
Department in carrying out the departmental work as Ca¬ 
sual Labourers, From the available evidence, it is seen that 
these Petitioners were engaged as Casual Labourers by 
the regular departmental workmen for the seasonal work 
of the department they were attending and they were dis¬ 
engaged on completion of the particular work. From this 
it is seen that the contention of the Petitioner in the Claim 
Statement that the work will be available always and it is 
perennial type of work arc all false. The Petitioners who 
have been examined as common witnesses for workmen 
as WWl and WW2 have admitted that they were engaged 
as Casual Labourers by the regular staff of the department 
only to assist them for doing the departmental work as 
and when it was necessary. From the evidence available 
in this case, it is seen that Petitioners who have been work¬ 
ing as casual mazdoors temporarily by assisting the regu¬ 
lar and permanent staff of Respondent/Telecom Depart¬ 
ment have disengaged, since the work they were attended 
were completed and there was no further work for them to 
do. So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the Re¬ 
spondent/Management by production of original muster 
rolls which have been referred to in service certificates of 


the Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said pe¬ 
riod and have not been paid wages by the department. From 
this, it is seen as contended by the learned counsel for the 
Respondent/Management in his argument that the particu¬ 
lars given in the service certificates produced by the Peti¬ 
tioners arc not true particulars but they arc bogus certifi¬ 
cates. If really, the particulars given in the service certifi¬ 
cates relied upon by the Petitioners arc true, the Respon¬ 
dent Department they would have granted them tempo¬ 
rary status mazdoors for Casual Labourers. From the evi¬ 
dence available in these cases, it is abundantly proved by 
the Respondent/Department that this Petitioner had not 
worked continuously from 1983 to 1993, Further, it is seen 
from the evidence available that the Petitioners were en¬ 
gaged by the department as Casual Labourer only for the 
short period as and when required and he was given wages 
on daily rated basis. It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it 
is not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion oT 
that work, these Petitioners have no work in the depart¬ 
ment to continue in service. It is the definite evidence of 
MWl that on checking the service particulars given by 
the Petitioners, the department has found that the particu¬ 
lars they furnished arc not true and they were found to be 
bogus. All these things cannot be denied. It has been dem¬ 
onstrated before this Tribunal by the Respondent/Man¬ 
agement by relevant documents that the names of the Pe¬ 
titioners were not available in the original muster rolls that 
has been mentioned in their service certificates. From this, 
it is established that the particulars given in their service 
certificates are false. No date of issue of those service cer¬ 
tificates is available in the service certificates. The Peti¬ 
tioners who have been examined as common witnesses 
for these Petitioners as WWl and WW2 also have not 
stated in their evidence, the dates on which they were is¬ 
sued those service certificates by the concerned officials 
in the department. If they were really issued by the offi* 
cials of the Respondcnt/Telecom Department as a record 
for their service in the department, the Petitioner would 
not have been failed to mention all these things in their 
re.spcctive Claim Statements. The non-mention of the same 
in their Claim Statements and the production of these cer¬ 
tificates without any basis during trial of the cases before 
this Tribunal go to show that these Petitioners have cre¬ 
ated them for the purpose of these cases as the'Respon¬ 
dent/Management contends it. From the available materi¬ 
als, it is seen that the Respondent/Management in regular 
course did not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
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service does not at all arise. So under such circumstances, 
the question of Respondents not following the provisions 
of Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. As per the recent 
decisions of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Respondcnt/Telecom Department as a Ca¬ 
sual Labour for a continuous period of 240 days preced¬ 
ing the date on which they have been disengaged from 
work. In the absence of such evidence on the side of the 
Petitioner, it can be concluded that they have no right to 
claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in the 
RespondcntyTelecom Department, So, under such circum¬ 
stances, from the available materials it is seen that the ac¬ 
tion of the Management of Telecom Department in not 
engaging these Petitioners as casual mazdoors, subsequent 
to completion of work for which they have engaged is 
legal and justified. Hence, this Petitioner is not entitled to 
the relief he prayed for in his Claim Statement. Thus, the 
point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement, No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30ih April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:- 


M3 

M4 

M5 

M6 

M7 

M8 

M9 

MIO 

Mil 

M12 

MB 

M14 

MI5 

M16 

M17 

Mi 8 

M19 

M20 

M21 

M22 

M23 

M24 

M25 

M26 

M27 

M28 

M29 


For the I PartyAVorkmen 

W.WJ - Sh. K. Umapathy (Petitioner in I.D. 156/2(X)1) 

W.W.2 - Sh.K. Mohan (Petitioner in I.D. 262/2001) 

For the 11 Party/Management; - 

M.W. 1 - Sh. P. Chandrasekar DE(Legal & 
Commercial) Examined in I.D.No, 11/2001 
and has taken as Common evidence in this 
case. 

Common Documents Marked 

For the I Party/Workmen 

W1 Scrics(7) - Original service certificates issued in 
favour of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the 11 Parv/Management> 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners, 

M2 - Xerox copy of M.R. No.()5850 


M30 

M31 

M32 

M33 

M34 

M35 

M36 

M37 

M38 

M39 

M4() 

M41 

M42 

M43 

M44 

M45 

M46 

M47 

M48 

M49 

M50 


Xerox copy of M.R. No,05851 
Xerox copy of M.R, No.07188 
Xerox copy of M,R, No.07193 
Xerox copy of M.R. No. 19/04693 
Xerox copy of M.R. No. 18/04693 
Xerox copy of M.R. No, 3/06114 
Xerox copy of M.R. No. 9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R.No. 6/06115 
Xerox copyof M.R.No. 5/06115 
Xerox copy of M,R, No. 18/06115 
Xerox copy of M.R, No. 1/08511 
Xerox copy of M.R, No. 19/07289 
Xerox copy of M.R, No. 7/4427 
Xerox copy of M.R. No. 4/4431 
Xerox copy of M.R. No. 13/15 948 
Xerox copy of M.R. No. 15/06117 
Xerox copy of M.R. No. 21/06119 
Xerox copy of M,R, No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R.No. 10/08513 
Xerox copy of M.R. No. 11/08514 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R, No. 18/20861 
Xerox copy of M.R, No. 12/20862 
Xerox copy of M,R. No, 11/20863 
Xerox copy of M.R. No. 03/20867 
Xerox copy of M.R. No, 02/20868 
Xerox copy of M.R, No. 13/20863 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No.23/20869 
Xerox copy of M.R. No. 20/04631 
Xerox copy of M.R. No. 24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M.R. No. 4/5 
Xerox copy of M.R. No. 7/5 
Xerox copy of M.R. No. 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M.R. No. 22/5 
Xerox copy of M.R, No, 4/59 
Xerox copy of M.R. No. 04978. 
Xerox copy of M.R. No, 8/06216 
Xerox copy of M.R. No. 07188 
Xerox copy of M.R. No. 7/4427 
Xerox Cl ipv r4' M.R. No. 15/06117 
Xerox .»py< ’ j.R.No,9/06114 
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M51 

- 

Xerox copy of M.R, No. 18/06114 

M52 

- 

Xerox copy of MR. No. 6/06115 

M53 

- 

Xerox copy of MR. No. 18/06115 

M54 

- 

Xerox copy of MR, No. 1/08511 

M55 

- 

Xerox copy of MR, No.2/08511 

M56 

- 

Xerox copy of M.R. No.22/08511 

M57- 

- 

Xerox copy of M.R. No. 13/08512 

M58 

- 

Xerox eftpy of M.R. No.23/08512 

M59 

- 

Xerox copy of M.R. No. 10/08513 

M60 

- 

Xerox copy of M.R.No. 15/20861 

M61 

- 

Xerox copy of M.R. No. 18/20861 

M62 

> 

Xerox copy of MR. No. 12/20862 

M63 

> 

Xerox copy of M.R. No. 11/20863 

M64 


Xerox copy of M.R. No. 19/20863 

M65 

- 

Xerox copy of MR. 11/20864 

M66 

- 

Xerox copy of M.R, No. 09/20866 

M67 

- 

Xerox copy of M.R. No. 03/20867 

M68 

- 

Xerox copy of M.R. No. 14/20867 

M69 

- 

Xerox copy of M.R. No. 02/20868 

M70 

- 

Xcioxcopyof M.R.No. 12/20869 

M71 

- 

Xerox cony of M R. No. 06/21253 

M72 

- 

Xerox copy of M.R. No. 13/27 

M73 

- 

Xerox copy of M.R. No. 19/29 

M74 

- 

Xerox copy of M.R. Mo. 4/29 

M75 

- 

Xerox copy of M.R. No. 20/29 
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New Delhi, the 21st M'ly, 2002 

S.O* 1999. —In pursuance c'' Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 700/ 
2001) of the Central Govcrnnient Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
21-5-2002 

[No. L-40012/189/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 30lh April, 2002 
Present: K.KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DESPUTE NO. 700/2001 

(Tamil Nadu Principal Labour Court CGID. 
No. 350/99). 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of 
Setion 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri K, Bhoopalan and the Management 
of Telecommunications, Kancheepuram Dist., Chennai). 
BETWEEN 

Sri K, Bhoopalan I Party/Workman 

AND 

The General Manager 11 Party/Management 

Telecommunications,. 

Kancheepuram Dist., 

Chennai, 

APPEARANCE : 

For the Workman M/s. M. Gnanasekaran, 

C Premavathy, 
Advocates 

For the Management Sri, K. Samhasivam 

Addl. C. G. S. C. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-scction 
(I) and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide Order 
No. L-40012/I89/99/1R (DU) dated 27-09-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.I.D. No. 350/99. When the matter was pending 
enquiry in that Principal Labour Court, the Government 
of India, Ministry of Labour was pleased to order transfer 
of this case from that Principal Labour Court to this 
Tribunal for adjuicaiion. On receipt of records from that 
Principal Labour Court, the case has been taken on file as 
I.D. No. 7(X)/2001 and notices were sent to the counsel 
on record on cither side, informing them about Ihc transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 01 -11 -2001. On receipt of notice 
from this Tribunal, the counsels on cither side present 
along with their respective panics and prosecuted the case 
further. 

When the mailer came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on cither side as 
common evidence for this case and the connected similar 
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cases and after hearing the arguments advanced by the 
learned counsel for the II Party/Management alone, this 
matter having stood over till this date for consideration, 
this Trinbunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication by this Trinunal is as follows :— 

“Whether the action of the General Manager, 
Telecommunications, Chcngalpattu in terminating 
the services of Shri K. Bhoopalan, Casual Mazdoor 
is legal and justified ? If not, to what relief is he 
entitled ?" 

2. The facts of the industrial dispute as pleaded by 
the I PartyAVorkman are briefly as follows ;— 

The I Party AVorkman Sri K, Bhoopalan (hereinaft 
ter refers to as Petitioner) was engaged as casual labour in 
the II Party/Management Telecom Department (herein¬ 
after refers to as Respondent) on 01 -03-1985 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors, He was paid nominal wages 
of Rs. 7.25 as daily rated wages. Though the Petitioner 
has been continuously working with the Respondent, and 
has put in 1969 number of days of service, he had not 
been regularised. The Department of Telecommunication 
in order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Rcgularisation ) Scheme, The Respondent/Telecom 
Department failed to confer temporary status on the Peti¬ 
tioner under the said Scheme, which is illegal and arbi¬ 
trary. The I Party AVorkman has been denied employ¬ 
ment w,e.f. 13-05-1995 and, when his services were termi¬ 
nated he was getting Rs. 60 as daily wages. When he 
approached the concerned authority for conferment of tem¬ 
porary status, he was informed that he will be taken back 
to duty. The petitioner was waiting for orders from the 
RespondentTTclccom Department regarding his re-engage¬ 
ment. However, he has not received any orders nor he 
was taken back to duty so far. His service was utilised for 
the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given 
by the Resondents/Tclecom Department for terminating 
the services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportu¬ 
nity before his services were discontinued. The Peti¬ 
tioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
desputes Act, 1947. Hence, the action of the Respon¬ 


dent/Department in terminating the services of the Peti¬ 
tioner without notice or compensation is ab initio void and 
the Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the tem¬ 
porary status scheme and further absorbed him against 
regular Group D post. The Rcspondent/Tclccom 
Department’s action in not doing so is illegal and arbi¬ 
trary. Hence, this industrial dispute has been raised against 
the Rcspondenl/Telecom Department for a declaration that 
the order of termination dated 13-5-1995 is illegal and 
arbitrary and consequently for a direction to the Respon¬ 
dent/Management to reinstate the Petitioner in service 
w.e.f. 13-5-1995 and to pay all arrears of back wages and 
all other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations 
of the Petitioner in the Claim Statement about his ap¬ 
pointment as Casual Labour on 01 -03-1985 and his con¬ 
tention about continuous working with the Respondent/ 
Department for a period of 1969 number of days of 
service and the alleged termination of the Petitioner 
from service on 13-5-1995, It is further alleged that 
the Petitioner was engaged purely on casual basis for 
the unskilled work i.c. to carry out digging, drawing 
out wires, laying posts and for other casual works on 
daily rated wages during 1995 for a period of 109 days 
only. The department used to engage the Petitioner 
as and when there was work. In 1989, a Scheme called 
‘Grant of Temporary Status to Casual Labourers’ was 
introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are : — 

1. The casual labour should have been engaged prior 
to31-3-1985; 

2 He should be currently employed on the date of 
the implementation of Scheme i.e. 01 -10-89; 

3. He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01-10^1989; and 

4, There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner also 
furnished the service particulars. Since the petitioner did 
not fulfil all the aforesaid mandatory conditions he could 
not be granted TSM status. The service particulars sub¬ 
mitted by the Petitioner were scrutinized and found to be 
bogus. The petitioner had produced false service certifi¬ 
cates with a view to get the benefits like rcgularisation 
etc. from the department. So, the department did not con¬ 
sider the claim of the Petitioner. The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging Casual Labour 
like the Petitioner for any purpose and also not doing such 
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type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Respondcnt/Telecom 
Department. The Petitionef was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’blc Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D.No, 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioncr/Workman Sri K. Umapathy, Peti¬ 
tioner in l.D. No. 156/2001, and Sri K. Mohan, Petitioner in 
I.D. No. 262/2001 have been examined as WW1 and WW2 
respectively. As per the memo filed by the learned coun¬ 
sel for the Respondent/Management, the evidence given 
by one Divisional Engineer, Mr. P. Chandrasekar, who 
has been examined as a common witness MWl in I.D. No. 

11/2001, has been treated as a common evidence for this 
case and other similar connected cases. On the side of the 
Petitioner, the xerox copy of the service certificates have 
been marked as common Workmen exhibits. On the side 
of the Management the Xerox copy of the services certifi¬ 
cate of WWl filed before the conciliating authority ear¬ 
lier and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex.WI 
to W3 have been marked as Ex. Ml, M2 to M75. The 
learned counsel for the II Party/Management has advanced 
his arguments. 

5. The Point for my consideration is — 

“Whether the action of the General Manager. 

Telecommunications Chengalpattu in terminating the 
services of Shri K. Bhoopalan, Casual Mazdoor is legal 
and justified? If not, to what relief, he is entitled?" 

Point:— 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on cither side, a joint trial of 
these 60 cases which are similar in nature has been con¬ 
ducted. Two out of these Petitioners have been examined 
as WWl and WW2. W1 .scries, W2 and W3 series, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox 
copies of the original muster rolls which are mentioned in 
those Service certificates under Ex.WI to W3 have been 
marked as Ex .Ml, M2 to M75. Apart from these docu¬ 
ments the other Petitioners also filed in Court individually 
in their respective cases as the service certificates issued 
to them mentioning their service particulars, which are 


remained unmarked documents. The common claim made 
by all these Petitioners in their respective industrial dis¬ 
pute against the Respondent/Tclccom Department is that 
the termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be rein¬ 
stated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements. They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WWl and 
WW2 have spoken about their respective service certifi¬ 
cates they have filed into Court in their respective cases. 
In the cross examination of beth the Petitioners WWl and 
WW2, they have admitted that they have given their ser¬ 
vice particulars to the Respondent/Department as per the 
direction of the department for consideration to confer 
temporary status mazdoor only. It is their further conten¬ 
tion in the evidence that at the inception when they met 
the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the Respondcnt/Telecom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WWl and 
WW2 who have deposed as common witnesses for these 
Petitioners have stated in the cross examination that they 
have not mentioned all these things in their Claim State¬ 
ments and they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the Assis¬ 
tant Engineer, whom they met and asked for work. It is 
their further evidence, that they used to get the wages by 
signing the muster rolls and the numbers of muster rolls 
mentioned in their respective service certificates are true 
and correct and their respective names are available in those 
original muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant Engi¬ 
neer for the days they worked in the Respondent/Depart¬ 
ment. They have also denied the suggestion in the cross 
examination, that the service certificates produced by these 
Petitioners in their respective cases are all false certifi¬ 
cates and they were created by them. They have also de¬ 
nied the suggestion that they have not worked in the Rc- 
spondent/Telccom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr, P.Chandrasekar as 
MWl earlier has been treated as common evidence for 
this case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondcnl/Manage- 
ment. According to the Petitioner, he was engaged by the 
Respondcnl/Management Department of Telecommuni¬ 
cation as casual mazdoor in the year 1985 and worked 
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continuously till 1995 as he has stated in his Claim State¬ 
ment, It is his further allegation in the Claim Statement 
that all of a sudden he was terminated and the action of 
the Respondent/Management, Telecommunication Depart¬ 
ment in terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ah initio 
void and illegal. Since the said action of the Respondent/ 
Management is illegal, he must be reinstated in service by 
the Respondent/Management from the date of the alleged 
termination of service in the year 1995. But it is the con¬ 
tention of the Respondent/Management and also the evi¬ 
dence of MWl that service certificates filed by the Peti¬ 
tioners are all false and created by themselves and they 
have not mentioned anything with regard to availability 
of service certificates in their Claim Statements, The 
learned counsel for the Respondent/Management would 
further contend that in the Claim Statement of the Peti¬ 
tioners nothing has been mentioned as to who appoint them 
and where they have worked and who in the Respondent 
Department has terminated them from service. There is 
no appointment order as well as the termination order 
passed by tlie Respondent/Management for these Petitioners 
to claim that he was appointed by the Respondent/Telecom 
Department and he was terminated against the provisions 
of Industrial Disputes Act, 1947. According to the Man¬ 
agement of Telecom Department, these people were en¬ 
gaged in the year 1995 and some persons were engaged at 
the end of 1994 for assisting the regular staff of the Re- 
.spondcnt/Telecom Department for laying the cables, and 
erecting poles and other connected casual works. It is the 
specific stand of the Rcspondenl/Managemeni that all 
these Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that Ser¬ 
vice certificates relied upon by these Petitioners as is¬ 
sued by the officials of the Respondcnt/Telecom Depart¬ 
ment were not issued by the department and they were 
created by the Petitioners themselves and the particulars 
of the alleged service in the Telecom Department men¬ 
tioned in the service certificates said to have been issued 
by the officials of the Respondent/Department from 1984 
to 1995 are all bogus. By sufficient documentary evidence, 
evidence through Ex.M2 to M75 original muster rolls in 
the cross examination of WWl and WW2 and through 
the common evidence of MWl it has been established 
that the particulars given in the service certificates by the 
Petitioners are bogus. WWl and WW2 have clearly ad¬ 
mitted in their cross examination when their attention have 
been drawn to the entries in the original muster rolls men¬ 
tioned in their service certificates that their names have 
not been available in the original muster rolls, maintained 
by the Telecom Department. The xerox copy of those 
muster rolls have been exhibited on the side of the Re¬ 
spondent/Management as Management Exhibits M2 to 


M75. In the cross examination of the common witness for 
the Management MW 1, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom De¬ 
partment. No suggestion was put in the cross examination 
of MW 1 that the particulars furnished in the service certifi¬ 
cates produced by the Petitioners are not bogus but they 
are genuine. On the side of the Petitioners, no one has 
been examined as a witness to prove the service certifi¬ 
cates they arc relying upon. The officials in the Telecom 
Department, who said to have issued those certificates 
have not been examined by the Petitioners to prove their 
respective service certificates. From these common evi¬ 
dence available, it is seen that these Petitioners have worked 
for few days by assisting the regular staff of the Respon- 
dent/Telecom Department in carrying out Ihc departmental 
work as Casual Labourers, From the available evidence, it 
is seen that these Petitioners were engaged as Casual 
Labourers by the regular departmental workmen for the 
seasonal work of the department they were attending and 
they were disengaged on completion of the particular work. 
From this it is seen that the contention of the Petitioner in 
the Claim Statement that the work will be available always 
and it is perennial type of work are all false. The Petitioners 
who have been examined as common witnesses for work¬ 
men as WWl and WW2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the departmental 
work as and when it was necessary. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have disengaged, since the work they were 
attended were completed and there was no further work 
for them to do. So from the materials available in this case 
by way of exhibits and evidence, it is clearly established 
by the Respondent/Managemenl by production of origi¬ 
nal muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid wages by 
the department. From this, it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service certifi¬ 
cates produced by the Petitioners are not true particulars 
but they are bogus certificates. If really, the particulars 
given in the service certificates relied upon by the Peti¬ 
tioners are true, the Respondent/Department would have 
granted them temporary status mazdoors for Casual 
Labourer, From the evidence available in these cases, it 
is abundantly proved by the Respondent/Department that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available 
that the Petitioners was engaged by the department as 
Casual Labourer only for short period as and when 
required and he was given wages on daily rated 
basis. It is the evidence of MW 1 that the work the Petitioners 
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were doing as Casual Labourer was only seasonal work 
and it was not a continuous one and it is not available all 
through the year, It cannot be denied that the work these 
Petitioners attended as Casual Labourers in the Respon- 
deni/Management dcparimcnt were only development 
work like opening new telephone exchanges and strength¬ 
ening the existing exchanges and they were done as project 
works and on completion of that work, these Petitioners 
have no work in the department to continue in service. It 
is the definite evidence of MWl that on checking the ser¬ 
vice particulars given by the Petitioners, the department 
has found that the particulars they furnished are not true 
and they were found to be bogus. All these things cannot 
be denied. It has , been demonstrated before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their ser¬ 
vice certificates. From this, it is established that the par¬ 
ticulars given in their service certificates are false. No date 
of issue of those service certificates is available in the ser¬ 
vice certificates. The Petitioners who have been examined 
as common witnesses for these Petitioners as WWl and 
WW2 also have not stated in their evidence, the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom Depart¬ 
ment as a record for their service in the department, the 
Petitioner would not have been failed to mention all these 
things in their respective Claim Statements. The non-men¬ 
tion of the same in their Claim Statements and the produc¬ 
tion of these certificates without any basis, during trial of 
the cases, before this Tribunal, go to show that these Peti¬ 
tioners have created them for the purpose of these cases 
as the Re.spondent/Management contends it. From the 
available materials, it is seen thaj; the Re.spondent/Man- 
agcmcni in regular course did not employ Petitioners and 
they were not given independent work, so the question of 
retrenchment from service docs not at all arise, So under 
such circumstances, the question of Respondents not fol¬ 
lowing the provisions of Industrial Disputes Act, 1947 and 
the issuance of prior notice and compensation under Sec¬ 
tion 25F of Industrial Disputes Act, 1947 will not at all 
arise. As per the recent decisions of the Supreme Court, 
■the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which they have 
been disengaged from work. In the absence of such evi¬ 
dence on the side of the Petitioner, it can be concluded that 
they have no right to claim even conferment of temporary 
.status of casual mazdoors and also to claim reinstatement 
in service in the Rcspondent/Telccom Depart¬ 
ment. So, under such circumstances, from the available 
materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors, subsequent to completion of work for 


which they have engaged is legal and justified. Hence, 
this Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered accord¬ 
ingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmen:— 

W.W.l - Sh. K. Umapathy (Petitioner in LD. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in LD. 262/2001> 
For the II Party/Management: — 

M.W. 1 - Sh. P. Chandrasekar DE [Legal & Commer¬ 
cial] Examined in I.D.No. 11/2001 and has taken 
as Common evidence in this case. 

Common Documents Marked;— 


For the I Party/Workmen:— 

W 1 - Scrics(7) - Original service certificates issued in 
favour of Petitioners. 

W 2 - Original Service Note Book. 

W3 Scrics(7) - Xerox copy of the service certificates is¬ 
sued in favour of Petitioners. 


For the II Party/Management:- 

M 1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 


M2- 
M3- 
M4- 
M5- 
M6- 
M7- 
M8- 
M9- 
M 10- 
M 11- 
M 12- 
M13- 
M 14- 
M 15 - 
M 16- 
M 17- 
M 1 8 - 
M19- 
M20- 
M21 - 
M22- 


Xcrox copy of M.R. No.05850 
Xerox copy of M.R. No.05851 
Xerox copy of M.R. No.07188 
Xerox copy of M.R. No.07193 
Xerox copy of M.R. No. 19/04693 
Xerox copy of M.R. No. 18/04693 
Xerox copy of M.R. No,3/06114 
Xerox copy of M.R. No.9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R.No.6/06115 
Xerox copyof M.R.No.5/06115 
Xerox copy of M.R. No, 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R. No. 19/07289 
Xerox copy of M.R. No.7/4427 
Xerox copy of M.R. No.4/4431 
Xerox copy of M.R. No. 13/15 948 
Xerox copy of M.R. No. 15/06117 
Xerox copy of M.R. Nq. 21/061 19 
Xerox copy of M.R. No. 13/08512 
Xerox copy of M.R. No.23/08512 
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M23- 
M24- 
M25- 
M26- 
M27- 
M28- 
M29- 
M30- 
M3I- 
M32- 
M33- 
M34- 
M35- 
M36- 
M37- 
M38- 
M39- 
M40- 
M41- 
M42- 
M43- 
M44- 
M45- 
M46^ 
M47- 
M48- 
M49- 
M50- 
M51 - 
M52- 
M53- 
M54- 
M55- 
M56- 
M57- 
M58- 
M59^ 
M60- 
M61 - 
M62- 
M63- 
M64- 
M65- 
M66- 
M67- 
1\168- 
M69- 
M70- 
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Xerox copy of M.R. No. 10/08513 
Xerox copy of M.R. No. 11/08514 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R. No. 12/20862 
Xerox copy of M.R. No. 11/20863 
Xerox copy of M.R. No.03/20867 
Xerox copy of M.R. No.02/20868 
Xerox copy of M.R. No. 13/20863 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No.23/20869 
Xerox copy of M.R. No.20/04631 
Xerox copy of M.R. No.24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M.R. No.4/5 
Xerox copy of M.R. No.7/5 
Xerox copy of M.R. No, 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M.R. No.22/5 
Xerox copy of M.R. No.4/59 
Xerox copy of M.R. No.04978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M.R. No.07188 
Xerox copy of M.R. No.7/4427 
Xerox copy of M.R. No. 15/06117 
Xeroxcopy of M.R.No.9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R. No.6/06115 
Xerox copy of M.R. No. 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R. No.2/08511 
Xeroxcopy of M.R. No,22/08511 
Xerox copy of M,R. No. 13/08512 
Xerox copy of M.R. No.23/08512 
Xerox copy of M.R. No. 10/08513 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R. No. 12/20862 
Xerox copy of M.R. No. 11/20863 
Xerox copy of M.R. No 19/20863 
Xerox copy of M.R. No. 11/20864 
Xerox copy of M.R. No.09/20866 
Xerox copy of M.R. No.03/20867 
Xerox copy of M.R. No. 14/20867 
Xerox copy of M.R. No.02/20868 
Xerox copy of M.R. No. 12/20869 


M 71 - Xerox copy of M.R. No.06/21253 
M 72 - Xerox copy of M.R. No. 13/27 
M 73 - Xerox copy of M.R, No. 19/29 
M 74 ’ Xerox copy of M.R. No. 4/29 
M 75 - Xerox copy of M.R. No.20/29 
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New Delhi, the 21st May, 2002 

S_0. 2000.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 704/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexurc 
in the Industrial Dispute between the employers in 
relation to the managemcni of Telecom Dcptl. and 
their workman, which was received by the Central 
Government on 21-5-2002 

[No. L-400I2/191/99-IR (DU)] 
KULDIP RAl VERM A, Desk Omcer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 30th April, 2(X)2 
Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 704/2001 

(Tamil Nadu Principal Labour Court CGID. 
No. 354/99). 

(In the matter of the dispute for adjudication under 
clause (d) of sub-scclion (I) and sub-scction (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri R, Srinivasan and the Management of 
Telecommunications, Kancheepuram Disi., Chennai). 



BETWEEN 

Sri . R. Srinivasan 

I PartyAVorkman 


ANID 

The General Manager 
Telecommunications,. 
Kancheepuram Disk, 

''1, ^ « .n. 

II Party/Management 


1782 GI/2002—37 



5848 


THE GAZETTE OF INDIA: JUNE 15, 2002/JYAISTHA 25, 1924 


[Part H— Sec. 3(ii)] 


APPEARANCES : 

For the Workman : M/s. M. Gnanasekaran, 

C, Premavathy, 
Advocates 

For the Management : Sri. K. Sambasivam 

Addl. C. G. S. C. 

Tlie Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide Order 
No. L‘40012/191/99/IR (DU) dated 27^09-1999. 

This rcfccncc has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.LD. No. 354/99. When the matter was pending 
enquiry in that Principal Labour Court, the Government 
of India, Ministry of Labour was pleased to order transfer 
of this case from that Principal Labour Court to this 
Tribunal for adjudication. On receipt of records from 
that Principal Labour Court, the case has been taken on 
file as I.D. No. 704/200) and notices were sent to the 
counsel on record on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 01 -11 -2001. On receipt 
of notice from this Trinbunal, the counsels on either side 
present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Staicrrun!. the other material papers on record, 
the oral and documentary evidence let in on cither side as 
common evidence for this case and the connected similar 
cases and after bearing the arguments advanced by the 
learned counsel for the II Party/ManagChient alone, this 
matter having stood over till this date for consideration, 
this Trinbunal has passed the following 

AWARD 

The Industrial Dispute referred to ifi the above 
order of reference by the Central Government for 
adjudication by this Tribunal is as follows ;— 

“Whether the action of the General Manager, 
Telecommunications, Chengalpattu in temiinaling 
the services of Shri R, Srinivasan, Casual Mazdoor 
is legal and Justified 7 If not, to what relief is he 
entitled 7" 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows 

The I Party/Workman Sri R. Srinivasan (hereinafter 
refers to as Petitioner was engaged as casual labour the IT 
Party/Management Telecom. Departemnt (herein¬ 
after refers to as Respondent) on 01-12-1984 for digging, 
drawing wires, laying posts and for other allied Jobs as 
directed by his superiors. He was paid nominal wages 
of Rs. 6.50 as daily rated wages. Though the Petitioner 


has been continuously working with the Respondent, and 
has put in 2040 number of days of service, he had not 
been regularised. The Department of Telecommunication 
in order to absorb the casual mazdoors working in the 
department for a long period formulate a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Regularisation) Scheme. The Respondent/Telecom 
Department failed to confer temporary .status on the 
Petitioner under the said Scheme, which is illegal and 
arbitary the I Party/Workman has been denied 
employment w.eT. 15-06-1995 and, when his services 
were terminated he was getting Rs. 60/- as daily wages. 
When he approached the concerned authority for 
conferment of temporary status, he was'informed that he 
will be taken back to duty. The petitioner was waiting 
for orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justificatidn for denying the employment to the 
Petitioner. No reason was given by the Respondents/ 
Telecom Departments for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural Justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the temiination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation 
intenms of the said provision of Industrial Disputes Act, 
1947. Hence, the action of the Respondent/Department 
in terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondcnt/Tclecom Department’s 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 15-6-1995 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f. 
15-6-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appoint¬ 
ment as Casual Labour on 01-12-1984 and his contention 
about continuous working with the RespondenL/Depart- 
ment for a period of 240 number of days of service and 
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the alleged tennination of the Petitioner from service on 15- 
6-1995. It is further alleged that the Petitioner was engaged 
purely on casual basis for the unskilled work i.e. to carry 
out digging, drawing out wires, laying posts and for other 
casual works on daily rated wages for a short spell during 
1995 for a period of 143 days only. The departnient used 
to engage the Petitioner as and when there was work. In 
1989, a Scheme called ‘Grant of Temporary Status to Ca- 
sual Labourers’ was introduced for the Casual Labourers' 
who actually worked. The essential conditions of the 
scheme are: — 

1. Tlie casual labour should have been engaged prior 
to 31.3.1985; 

2. He should be currently employed on the dale of 
the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
rcgularisation etc. from the department. So, the depart¬ 
ment did not consider the claim of the Petitioner. The 
alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any pur¬ 
pose and also not doing such type of work as done by the 
Petitioner. Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment 
in the Respondent/Telecom Department. Tlie Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon’blc Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side can be treated as common evidence for all these cases. 
On the side t^f ihe Pelitioner/Workman Sri K. Umapathy, 
Petitioner in LD.No. 156/2001, and Sri K. Mohan , Peti¬ 
tioner in I.D.No.262/2001 have been examined as WWl 
and WW2 respectively. As per the memo filed by the 
learned counsel for the Respondent/Management, the evi¬ 
dence given by one Divisional Engineer, Mr, P. 


Chandrasekar, who has been examined as a common wit¬ 
ness MWl in LD.No. 11/2001, has been treated as a com¬ 
mon evidence for this case and other similar connected 
cases. On the side of the Petitioner, the xerox copy of the 
service certificates have been marked as common Work¬ 
men exhibits. On the side of the Management the Xerox 
copy of the service certificate of WWl filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in those Ser¬ 
vice certificates under Ex,Wl to W3 have been marked 
as Ex,Ml, M2 to M75. The learned counsel for the IT 
Party/Managemcni has advanced his arguments. 

5. The Point for my consideration is - 

“Whether the action of the General Manager. Tele¬ 
communications Chengalpattu in terminating the ser¬ 
vice of Shri R. Srinivasan, Casual Mazdoor is legal and 
justified? If not, to what relief, he is entitled?" 

Point: - 

When the matter was taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2. W1 series, W2 and W3 scries, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the service certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which arc mentioned in those Service 
certificates under Ex. W1 to W3 have been marked as Ex.Ml, 
M2 to M75, Apart from these documents the other Peti¬ 
tioners also filed in Court individually in their respective 
cases as the service certificates issued to them mentioning 
their service particulars, which are remained unmarked 
documents. The common claim made by all these Petition¬ 
ers in their respective industrial dispute against the Re- 
spondent/Tclccom Department is that the termination of 
the Petitioners from service by the Respondent/Manage¬ 
ment is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their respec¬ 
tive termination from service as mentioned in their respec¬ 
tive ClaiiTi Statements, They have raised these claims based 
on the service records. They were filed into Court in their 
respective cases. WW 1 and WW2 have spoken about their 
respective service certificates they have filed into Court in 
their respective cases. In the cross examination of both the 
Petitioners WWl and WW2, they have admitted that the/ 
have given their service particulars to the Re.spondent/ 
Department as per the direc ion of the department for con¬ 
sideration to confer temporary status mazdoor only. It is 
their further contention in the evidence that at the incep¬ 
tion when they met the Telecom people, who were doing 
the work of the department near their house, requested 
those permanent employees c/ tlie Respondent/Telecom 
Department like lineman to gi ^ j them v^ork and i -s their 
direction they went sc * .ic Assistant Engin , and 
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requested him to provide work in the Respondent/ Depart¬ 
ment. WWl and WW2 who have deposed as common 
witnesses for these Petitioners have stated in the cross 
examination that they have not mentioned all these things 
in their Claim Statements and they have not mentioned so 
in their earlier Claim Statements filed before the Regional 
Commissioner of Labour. Chennai, in the conciliation pro¬ 
ceedings. They further say that they do not know the 
name of the Assistant Engineer, whom they met and asked 
for work. It is their further evidence, that they used to get 
the wages by signing the muster rolls and the numbers of 
muster rolls mentioned in their respective service certifi- 
rates are true and correct and their respective names are 
available n those original muster rolls mentioned in their 
respective service certificates. They further say in the cross 
examination that they mentioned in their respective Claim 
Statements that they were given service certificates by the 
Assistant Engineer for hie days they worked in the Re¬ 
spondent/Department. They have also denieu the sugges¬ 
tion in the cross examination, tnat the service certificates 
produced by these Petitioners in their respective cases are 
all false certificates and they were created by them. They 
have also denied 'he suggestion that they have not worked 
in the Respondcnt/Tclecom Department for the period they 
have mentioned by days in their respective Claim State¬ 
ments. On the side of the Respondent/Management, the 
evidence given by Divisional Engineer, one Mr. 
RChandrasckar as MWl earlier has been treated as com¬ 
mon evidence for this case and similar connected other 
cases as per the memo filed by the learned counsel for the 
Respondent/Management. According to the Petitioner, he 
was engaged by the Respondent/Management Department 
of Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in his 
Claim Statement, It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommunica¬ 
tion Department in terminating him from service in not fol¬ 
lowing the provisions of the Industrial Disputes Act, 1947 
is ab initio void and illegal. Since the said action of the 
Respondent/Management is illegal, he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But it 
is the contention of the Respondent/Management and also 
the evidence of MWl that service certificates filed by the 
Petitioners are all false and created by themselves and they 
have not mentioned anything with regard to availability of 
service certificates in their Claim Statements. The learned 
‘ counsel for the Respondent/Management would further 
contend that in the Claim Statement of the Petitioners noth¬ 
ing has been mentioned as to who appoint them and where 
they have worked and who in the Respondent Department 
has terminated them from service. There is no appointment 
order as well as the termination order passed by the Re* 
spondent/Management for these Petitioners to claim that 
he was appointed by the Rcspondcntfrclecom Department 


and he was terminated against the provisions of Indus¬ 
trial Disputes Act, 1947, According to the Managen\ent 
of Telecom Department, these people were engaged in 
the year 1995 and some persons were engaged at the 
end of 1994 for assisting the regular staff of the Respon¬ 
dent/Tel ccom Department for laying the cables, and 
erecting poles and other connected casual works. It is 
the specific stand of the Respondent/Management that 
all these Petitioners have not worked for 240 days and 
in the Counter Statement filed by the Respondent/Man¬ 
agement in their respective cases, the days for which 
the concerned Petitioner had worked in the Respondent/ 
Department has been clearly given. It is their further 
contention that Service certificates relied upon by these 
Petitioners as issued by the officials of the Respon- 
dent/Telecom Department were not issued by the de¬ 
partment and they were created by the Petitioners them¬ 
selves and the particulars of the alleged service in the 
Telecom Department mentioned in the service certifi¬ 
cates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bo* 
gus. By sufficient documentary evidence, evidence 
through Ex.M2 to M75 original muster rolls in the cross 
examination of WWl and WW2 and through the com¬ 
mon evidence of MWl it has been established that the 
particulars given in the service certificates by the Peti¬ 
tioners are bogus. WWl and WW2 have clearly admit¬ 
ted in their cross examination when their attention have 
been drawn to the entries in the original muster rolls 
mentioned in their service certificates that their names 
have not been available in the original muster rolls, main¬ 
tained by the Telecom Department. The xerox copy of 
those muster rolls have been exhibited on the side of 
the Respondent/Management as Management Exhibits 
M2 to M75. In the cross examination of the common 
witness for the Management MWl, no suggestion is 
put to him about the work of the Petitioner for 240 days 
in the Telecom Department. No suggestion was put in 
the cross examination of MWl that the particulars fur¬ 
nished in the service certificates produced by the Peti¬ 
tioners are not bogus but they are genuine. On the side 
of the Petitioners, no one has been examined as a wit¬ 
ness to prove the service certificates they are relying 
upon. The officials in the Telecom Department, who said 
to have issued those certificates have not been exam¬ 
ined by the Petitioners to prove their respective service 
certificates. From these common evidence available, jt is 
seen that these Petitioners have worked for few days by as¬ 
sisting the regular staff of the RespondentATelecom Depart¬ 
ment in carrying out the departmental work as Casual 
Labourers, From the available evidence, it is seen that these 
Petitioners were engaged as Casual Labourers by the regular 
departmental workmen for the seasonal work of the depart¬ 
ment they were attending and they were disengaged on 
completion of the particular work. From this it is seen that the 
contention of the Petitioner in the Claim Statement that the 
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work will be available always and it is perennial type of 
work are all false. The Petitioners who have been exam¬ 
ined as common witnesses for workmen as WWl and WW2 
' have admitted that they were engaged as Casual Labourers 
by the regular staff of the department only to assist them 
fordoing the departmental work as and when it was neces¬ 
sary. From the evidence available in this case, it is seen 
that Petitioners who have been working as casual mazdoors 
temporarily by assisting the regular and permanent staff of 
RcspondentyTelecom Department have disengaged, since 
the work they were attended were completed and there 
was no further work for them to do. So from the materials 
available in this case by way of exhibits and evidence, it is 
clearly established by the Respondent/Management by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners that the 
Petitioners have never worked as Casual Labourers un¬ 
der those muster rolls for the said period and have not 
been paid wages by the department. From this, it is seen 
as contended by the learned counsel for the Respondent/ 
Management in his argument that the particulars given in 
the service certificates produced by the Petitioners are not 
true particulars but they are bogus certificates. If really, 
the particulars given in the service certificates relied upon 
by the Petitioners are true, the Respondent/Department 
would have granted them temporary status mazdoors for 
Casual Labourers. From the evidence available in these 
cases, it is abundantly proved by the Respondent/Depart¬ 
ment that these Petitioners have not worked continuously 
from 1984 to 1995. Further, it is seen from the evidence 
available that the Petitioner was engaged by the depart¬ 
ment as Casual Labourer only for a short period as and 
when required and he was given wages on daily rated 
basis. It is the evidence of MW 1 that the work the 
Petitioners were doing as Casual Labourers was only 
seasonal work and it was not a continuous one and it is 
not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the depart¬ 
ment to continue in service. It is the definite evidence of 
MWl that on checking the service particulars given 
by the Petitioners, the department has found that the 
particulars they furnished are not true and they were 
found to be bogus. All these things cannot be de¬ 
nied. It has been demonstrated before thi'’ Tribunal 
by the Respondent/Management by relevant docu¬ 
ments that the names of the Petitioners were not avail¬ 
able in thf original muster rolls that has been men¬ 
tioned in their service certificates. From this, it is es¬ 
tablished that the particulars given in their service 
certificates are false. No date of issue of those service 
certificates is available in the service certificates. The 


Petitioners who have been examined as common wit¬ 
nesses for these Petitioners as WWl and WW2 also have 
not stated in, their evidence, the dates on which they were 
issued those service certificates by the concerned officials 
in the department. If they were really issued by the officials 
of the Respondent/Telecom Department as a record for 
their service in the department, the Petitioner would not 
have been failed to mention all these things in their respec¬ 
tive Claim Statements. The non-mention of the same in 
their Claim Statements and the production of these certifi¬ 
cates without any base during trial of the cases before this 
Tribunal go to show that these Petitioners have created 
them for the purpose of these cases as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given inde¬ 
pendent work, so the question of retrenchment from ser¬ 
vice docs not at all arise. So under such circumstances, the 
question of Respondents not following the provisions of 
Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. As per the recent 
decisions of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Respondent/Telccom Department as a Ca¬ 
sual Labour for a continuous period of 240 days preceding 
the date on which they have been disengaged from work. 
In the absence of such evidence on the side of the Peti¬ 
tioner, it can be concluded that they have no right to claim 
even conferment of temporary status of casual mazdoors 
and also to claim reinstatement in service in the Respon¬ 
dent/Telecom Department. So, under such circumstances, 
from the available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion 
of work for which they have engaged is legal and Justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point i.s answered 
accordingly. 

6. In the result, an Award is passed holding that the Petitioner 
is not entitled to the relief prayed for in the Qaim Statement No Qist. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined: 

For the I Party/Workmen:— 

W.W.l -Sh. K.Umapathy (Petitioner in I.D. 156/2001) 
W.W.2 - Sh. K. Mohan (Petitioner in I.D. 262/2001) 

For the II Party/Management: — 

M.W. 1 - Sh. P. Chandrasekar [DE (Legal & Commercial)] 
Examined in I.D,No. 11/2001 and has taken as Com¬ 
mon evidence in this case. 
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Common Ek>cuments Marked: M 33 - Xerox copy of M.R. No. 23/20869 

For the I Party/Workmen:— M 34 - Xerox copy o\' M.R. No. 20/04631 


W1 - Series(7) - Original service certificates issued 
in favour of Petitioners. 

W 2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/Management:- 

M 1 - Xerox copy of the service certificate issued in 
favour of Petitioners, 

M2- Xerox copy of M.R. No. 05850 
M 3 - Xerox copy of M.R, No.05851 
M 4 - Xerox copy of M,R. No. 07188 
M 5 - Xerox copy of M.R. No. 07193 

M 6 - Xerox copy of M.R, No. 19/04693 

M 7 - Xerox copy of M.R. No. 18/04693 

M 8 - Xerox copy of M R. No. 3/06114 

M 9 - Xerox copy of M.R. No. 9/06114 

M 10 - Xerox copy of M.R. No. 18/06114 

Mil- Xerox copy of M.R.No. 6/061 15 
M 12 - Xerox copy of M.R.No. 5/06115 
M 1 3 - Xerox copy of M.R. No. 18/06115 
M 14- Xerox copy of M.R. No, 1/08511 
M 15 - Xerox copy of M.R. No. 19/07289 
M 16 - Xerox copy of M.R. No, 7/4427 
M 17 - Xerox copy of M.R. No. 4/4431 
M 1 8 - Xerox copy of M.R. No. 13/15948 

M 1 9 - Xerox copy of M.R. No. 15/06117 

M 20 - Xerox copy of M.R. No. 21/061 19 

M 21 - Xerox copy of M.R. No. 13/08512 
M 22 - Xerox copy of M.R, No. 23/08512 
M 23 - Xerox copy of M.R. No, 10/08513 
M 24 - Xerox copy of M.R. No. 11/08514 
M 25 - Xerox copy of M.R. No. 15/20861 
M 26 - Xerox copy of M.R. No. 18/20861 
M 27 - Xerox copy of M.R. No. 12/20862 
M 28 - Xerox copy of M.R. No. 11/20863 
M 29 - Xerox copy of M.R. No. 03/20867 
M 30 - Xerox copy of M,R. No. 02/20868 
M 31 - Xerox copy of M.R. No. 13/20863 
M 32 - Xerox copy of M.R. No. 12/20869 


M 35 - Xerox copy of M.R. No. 24/2 
M 36- Xerox copy of M.R. No. 12/4 
M 37 - Xerox copy of M.R. No, 14/4 
M 38 - Xerox copy of M.R. No, 4/5 
M39 Xerox copy of M.R, No. 7/5 
M 40 - Xerox copy of M.R. No. 10/5 
M41.- Xeroxcopy of M.R. No. 11/5 
M 42 - Xerox copy of M.R. No. 17/5 
M 43 - Xerox copy of M.R. No. 22/5 
M 44 - Xerox copy of M.R. No. 4/59 
M 45 - Xerox copy of M.R. No, 04978 
M 46 - Xerox copy of M.R. No. 8/06216 
M47- Xerox copy of M,R, No. 07188 
M 48' Xerox copy of M.R. No. 7/4427 
M 49 - Xerox copy of M.R. No, 15/06117 
M50- Xeroxcopy of M.R.No. 9/06114 
M 51 - Xerox copy of M.R. No, 18/061 14 
M 52 - Xerox copy of M.R. No.6/061 15 
M 53 - Xerox copy of M.R. No. 18/06115 
M 54 - Xerox copy of M.R. No. 1/08511 
M 55 - Xerox copy of M.R. No .2/08511 
M 56 - Xerox copy of M.R. No. 22/08511 
M 57 - Xerox copy of M.R, No. 13/08512 
M 58 - Xerox copy of M.R. No. 23/08512 
M59- 'Xeroxcopyof M,R, No. 10/08513 
M 60 - Xerox copy of M.R. No. 15/20861 
M 61 - Xerox copy of M.R. No. 18/20861 
M 62 - Xerox copy of M.R. No. 12/20862 
M 63 - Xerox copy of M.R. No. 11/20863 
M 64 - Xerox copy of M.R. No. 19/20863 
M 65 - Xerox copy of M.R. No. 11/20864 
M 66 - Xerox copy of M.R. No. 09/20866 
M 67 - Xerox copy of M.R. No. 03/20867 
M 68 - Xerox copy of M.R. No. 14/20867 
M 69 - Xerox copy of M.R. No. 02/20868 
M70- Xeroxcopyof M.R.No. 12/20869 
M 71 - Xerox copy of M.R. No. 06/21253 

M 72 - Xerox copy of M.R. No. 13/27 
M 73 - Xerox copy of M.R. No. 19/29 
M 74 - Xerox copy of M.R, No. 4/29 
M 75 - Xerox copy of M.R. No. 20/29 
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New Delhi, the 21st May* 2002 
S*0* 200L- —Ill puiHLancc of Section IToftlie Industrial 
Dispute AcL 1947 (14 of 1947), Qie Central Go\emnicnt herduy 
publishes the award (Ref. No. 725/2001) of the Central 
Gmeninicnt Industruil Tribunal/Liibour Court Chennai now 
as shown in llie Aimcxurc in tlic Industrial Dispute between 
tlie eniplo\ ers in relation to the nianagemcnt ofTelecoin Deplt 
and and ilicir workman, wliich ^vas rccei\'ed by the Central 
Govcnmient on 21-5-2002. 

|No. L-10012/197/99-1R (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 
Tuesday, the 30th April, 2002 

PRESENT: 

K, KARTH1K.EYAN. Presiding Officer 
INDUSTRIAL DISPUTE No.725/2001 
{Tamil Nadu Principal Labour Court CGID No. 375/99) 
(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between Sri T. Ashok and the Management 
of Telecommunications, Kauchcepuram Dist. Chennai.) 
BETWEEN 

Sri T. Ashok ; I Party/Workman 

AND 

The General Manager, : II Parri^/Management 
Telecommunications. 

Kancheepurani Distt., Chennai.) 

APPEARANCE: 

For the Workman : M/s.M.Gnanasekaran, 

C. Premawathy, Advocates 
For the Management : Sri K. Sambasivam, Addl. 

CGSC 

The Go\l. of India. Ministr\^ of Labour in exercise 
of powers conferred by clause (d) of sub-scction (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L-400l'2/197/99/TR(DU) dated 29-09-1999. 


This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file 
as C.G.I.D. No. 375/99. When the matter was pending 
enquiry in that Principal Labour Coxirt, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal for 
adjudication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as l.D. No. 
725/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 18-10-2001. On receipt of notice from this 
Tribunal, the counsels on either side present along with 
their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002. upon pemsing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary' evidence let in on either side as 
common evidence for this case and the connected similar 
cases and after hearing the arguments advanced by the 
learned counsel for the II Party/Managcmcnl alone, this 
matter having stood over till this date for consideration, 
this Tribunal has piisscd Ihc following :— 

AWARD 

The Industrial Dispute referred to in ihc above order 
of reference by the Central Govt, for adjudication b\^ this 
Tribunal is as follo\\ s:— 

“Whether the action of the General Manager, 

Telecom.. Kai^heepuram in terminating the services 

of the workman Shri T. Ashok is legal and justified? 

If not, to what relief, is he entitled?'’ 

2. The facts of the industrial dispute as pleaded b\ 
the 1 Parly/Workman arc bnelE as loFows — 

The I Party/Workman Sri T. Ashok (hereinafter 
refers to as Pciitioner) was engaged as casual labour in the 
11 Pnriy/Managemcni Telecom Department (hereinafter 
refers to as Respondent) on 29-06-1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs.6,50 as daily rated w ages. Though the Petitioner has 
been continuously working with the Respondent, and has 
put in 1422 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual nia/doors working in the 
department for a long period formulated a Scheme known 
as casual ma/,doors (Gram of Temporary Status and 
Rcgularisation) Scheme. The Respondcnt/Tclecom 
Department failed to confer temporary^ status on the 
Petitioner under the said Scheme, which is illegal and 
arbitranr\ The 1 Party/Workman has been denied 
employment w .e.f 25-03-95 and, w^hen his services were 
terminated he was getting Rs.60/- as daily wages. When 
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he approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was 
utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner, No reason 
was given by the Respondent/ Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural 
justice. No enquiry was conducted and the Petitioner was 
not given any opportunity before his services were 
discontinued. The Petitioner has put in more than a decade 
continuous service and the termination of his service is in 
violation of the provisions of Section 25F of the Industrial 
Disputes Act. 1947. Further, the Petitioner was not given 
any notice or compensation in terms of the said provision 
of Industrial Disputes Act, 1947. Hence, the action of 
the Respondent/Department in terminating the services 
of Petitioner without notice or compensation is ab initio 
void and the Petiloner is deemed to be in continuous in 
service and therefore, is entitled to be reinstated with all 
other service benefits including arrears of back wages. Tlie 
Respondent ought to have conferred temporary status as 
per the temporary status scheme and fiirther absorbed him 
against regular Group D post. The Respondcnt/Telecom 
Department's action in not doing so is illegal and arbitrary," 
Hence, this industrial dispute has been raised against the 
Respondent/Tclecom Department for a declaration that the 
order of termination dated 25-3-95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.c.t 
25-3-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appointment 
as Casual Labour on 29-06-84 and his contention about 
continuous working with the Respondent/Department for 
a period of 1422 number of days of. service and the alleged 
icnninalion of the Petitioner from service on 25-03-1995. 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the Unskilled work i.c. to cany out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages for a short spell during 
1995 for a period of 119 days only. The department used 
to engage the Petitioner as and when there was work. In 
1989, a Scheme called ‘Grant of Temporary Status to 
Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme arc ; — 


1 . The casual labour should have been enpged prior 
to 31-3-1985; 

2 . He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years, prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The p)etitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc. from the department. So, the 
department did not consider the claim of the Petitioner, 
The alleged work done by the Petitioner is not skilled 
and perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner, Since there is no work and there is no post, 
there is no scope for the Petitioner for his re-employment 
in the Respondent/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon’ble Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly 
and the evidence given in I.D.No. 156/2001 on either 
side treated as common evidence for all these cases. On 
the side of the Petitioncr/Workman Sri K. Umapathy, 
Petitioner in ID.No. 156/2001, and Sri K.Mohan, 
Petitioner in I.D.No. 262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr, P. 
Chandrasekar, who has been examined as a common 
witness MWl in I.D.No. 11/2001, has been treated as a 
common evidence for this case and other similar 
connected cases. On the side of the Petitioner, the xerox 
copy of the service certificates have been marked as 
common Workmen exhiL , On the side of the 
Management the Xerox copy Oi the services certificate 
of WWl filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex.Wl 
to W3 have been .marked as Ex.Ml, M2 to M75. The 
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learned counsel for the n Party/Management has advanced 
his arguments. 

5. The Point for my consideration is— 

‘'Whether the action of the General Manager, 

Telecom, Kancheepuram in terminating the services 

of the workman Shri T. Ashok is legal and justified? 

If not, to what relief, he is entitled?*’ 

Point 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted Two out of these Petitioners have been 
examined as WWl and WW2. W1 scries, W2 and W3 
series, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate 
of WW 1 filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
arc mentioned in those Service certificates under Ex.Wl 
to W3 have been marked as Ex.Ml, M2 to M75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which are remained unmarked documents. 
The common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondent/Management 
is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their req)ectivc 
termination from service as mentioned in their respective 
Claim Statements. They have raised these claims based 
on the service records. They were filed into Court in their 
respective cases. WW 1 and WW2 have spoken about their 
respective service certificates they have filed into Court 
in their respective cases. In the cross examination of both 
the Petitioners WWl and WW2, they have admitted that 
they have given their service particulars to the 
Rcspondent/Departmenl as per the direction of the 
department for consideration to confer termporary status 
mazdoors only. It is their further contention in the 
evidence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of 
the Respondent/Telecom Department like lineman to give 
them work and as per their direction they went to sec the 
Assistant Engineer, and requested him to provide woric 
in the Respondent/ Department. WWl and WW2 who 
have deposed as common mtnesses for these Petitioners 
have stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further sa}^ that they do not know the name of the Assistant 
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Engineer, whom they met and asked for work. It li their 
fiirther evidence, that they used to get the wages signing 
the muster rolls and the mimbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their rc^)ectlve Claim Statements that 
they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their respective cases are all false 
certificates and they were created by them, Theyhavealso 
denied the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respectiye Claim Statements, 
On the side of the Respondent/^nagement, the evidence 
given by Divisional Engineer, one Mr. P,Chandiasekar as 
MWl earlier has been treated as common evidence for 
this case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management According to the Petitioner, he was engaged 
by the Respondent/Management Department of 
Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in 
his Claim Statement. It is his further allegation in the 
Claim Statement that all of a sudden he was terminated 
and the action of the Respondent/Management, 
Telecommunication Department in terminating him from 
service in not following the provisions of the Industrial 
Disputes Act, 1947 is ab initio void and illegal. Since the 
said action of the Respondent/Management is illegal, he 
must be reinstated in service by the Respondent/ 
Management from the date of the alleged termination of 
service in the year 1995. But it is the contention of the 
Respondent/M^agement and also the evidence of MWl 
that service certificates filed by the Petitioners are all ftlse 
and created by themselves and they have not mentioned 
anything with regard to availability of service certificates 
in their Claim Statements. The learned counsel for the 
Respondent/Management would fiirther contend that in 
the Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminated them from service. There is no appointment 
order as well as the termination order passed by the 
Respondent/Management for these Petitioners to claim that 
he was a^xiinted by the Respondent/Telecom Department 
and he was terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
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stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that 
service certificates relied upon by these Petitioners as 
issued by the officials of the Respondcni/Tclccom 
Department were not issued by the department and they 
were created by the Petitioners themselves and the 
particulars of the alleged service in the Telecom 
Department mentioned in the service certificates said to 
have been issued by the officials of the Respondent/ 
Department from 1984 to 1995 arc all bogus, By sufficient 
documentary evidence, evidence through Ex.M2 to M75 
original muster rolls in the cross examination of WW1 
and WW2 and through the common evidence of MWl it 
has been established that the particulars given in the 
service certificates by the Petitioners are bogus. WWl 
and WW2 have clearly admitted in their cross examination 
when their attention have been drawn to the entries in 
the original muster rolls mentioned in their service 
certificates that their names have not been available in 
the original muster rolls, maintained by the Telecom 
Department. The xerox copy of those muster rolls have 
been exhibited on the side of the Respondent/Management 
as Management Exhibits M2 to M75. In the cross 
examination of the common witness for the Management 
MWl, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion wa^ put in the cross examination of MW 1 that 
the particulars furnished in the service certificates 
produced by the Petitioners are not bogus but they are 
genuine. On the side of the Petitioners, no one has been 
examined as a witness to prove the service certificates 
they are relying upon. The officials in the Telecom 
Department, who said to have issued those certificates 
have not been examined by the Petitioners to prove their 
respective service certificates. From these common 
evidence available, it is seen that these Petitioners have 
worked for few days by assisting the regular staff of the 
Rcspondent/Telecom Department in carrying out the 
departmental work as Casual Labourers. From the 
available evidence, it is seen that these Petitioners were 
engaged as Casual Labourers by the regular departmental 
workmen for the seasonal work of the department they 
were attending and they were disengaged on completion 
of the particular work. From this it is seen that the 
contention of the Petitioner in the Claim Statement that 
the work will be available always and it is perennial type 
of work are all false. The Petitioners who have been 
examined as common witnesses for workmen as WWl 
and WW2 have admitted that they were engaged as Casual 
Labourers by the regular staff of the department only to 
assist them for doing the departmental work as and when 
it was necessary. From the evidence available in this case. 


it is seen that Petitioners w ho have been working as casual 
mazdoors temporarily by assisting the regular and 
permanent staff ofRcspondcnl/Tclccom Department have 
disengaged, since the work they were attended w'cre 
completed and there was no ftirther work for them to do. 
So from the materials available in this case by way of 
exhibits and evidence, it is clearly established by the 
Respondcnl/Management by production of original 
muster rolls wliich have been referred to in service 
certificates of the Petitioners that the Petitioners have 
never worked as Casual Labourers under those muster 
rolls for the said period and have not been paid w^ages by 
the department. From this, it is seen as contended by the 
learned counsel for the Rcspondent/Managenicnt in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they arc bogus certificates. Tf really, the 
particulars given in the service certificates relied upon 
by the Petitioners are true, the Respondent/Department 
would have granted them temporary status mazdoors 
for Casual Labourers. From the evidence available in these 
cases, it is abundantly proved by the Respondent/ 
Department that this Petitioner had not worked 
continuously from 1984 to 1995. Further, it is seen from 
the evidence available that the Petitioners were engaged 
by the department as Casual Labourers only for the short 
period and when required and he was given wages on 
daily rated basis, It is the evidence of MW 1 that the 
w ork the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and 
it is not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development w ork like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that w'ork, these Petitioners have no work in the 
department to continue in service, It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has fouhd that 
the particulars they furnished arc not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondcnt/Maiiagcment by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
given in their service certificates are false, No date of 
issue of those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
W W2 also have not stated in their evidence, the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondcnt/Tclecom 
Department as a record for their service in the department, 
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the Petitioner would not hav c been failed to mention all 
these things in their respective Claim Statements. The 
non-mention of the same in their Claim Statements and 
the production of these certificates without any baise 
during trial of the cases before this Tribunal go to show 
that these Petitioners have created them for the purpose of 
these cases as the RespondentManagement contends it. 
From the a\ ailablc materials, it is seen that tlie Respondent/ 
Management in regular course did not employ Petitioners 
and they were not given independent work, so the question 
Qf retrenchment from sen ice does not at all arise. So imder 
such circurnstanccs, the question of Respondents not 
following the proA isions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
section 25F of Industrial Disputes Act, 1947 will not at all 
drise. As per the recent decisions of the Supreme Court, 
the Petitioner has to prove conclusively with acceptable, 
legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which they have 
been disengaged from work. In the absence of such 
evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even conferment of 
icmporaiy status of casual mazdoors and also to claim 
reinstatement in ser\ice in the Respondcnt/Telecom 
Department, So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging these 
PclUioncrs as casual ma/.doors, subsequent to completion 
of w ork for v\ liich they lia\'e engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and t>pcd 
by him, corrected and pronounced by me in the open court 
pn this day the 3()th April, 2002.) 

K, KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmen:— 

WWl - Sh. K. Umapathy (Petitioner in LD. No, 156 
2001 ) 

WW2 - Sh. K. Mohan (Petitioner in I.D. 2622001) 

For the II Party/Management: — 

M.W. 1 Sh. P. Chandrasekar (DElLegal & 
rommercial) Examined in I.D. No. 11/2001 
and has taken as Common evidence in this 
case 

Common Documents Marked :— 

For the I Party/Workmen 

\V\ Series(7) - Original service certificates issued in 
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favour of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 


For the 11 Party/Management:— 

Ml 

■ 

Xerox copy of the service certificate issued 
in favour of Petitioners. 

M2 

- 

Xerox copy of M.R. No. 05850 

M3 

- 

Xerox copy of M.R. No. 05851 

M4 

- 

Xerox copy of M.R. No. 07188 

M.'i 

- 

Xerox copy of M.R. No, 07193 

M6 

- 

Xerox copy of M.R. No, 19/04693 

M7 

- 

Xerox copy of M.R. No, 18/04693 

M8 

- 

Xerox copy of M.R. No. 3/06114 

M9 

- 

Xerox copy of M.R. No. 9/06114 

MIO 

- 

Xerox copy of M.R. No. 18/06114 

MU 

- 

Xerox copy of M,R.No. 6/06115 

M12 

- 

Xerox copy of M,R.No. 5/06115 

M13 

- 

Xerox copy of M R. No, 18/06115 

M14 

- 

Xerox copy of M.R. No. 1/08511 

M 15 

- 

Xerox copy of M.R. No. 19/07289 

M16 


Xerox copy of M.R. No. 7/4427 

M17 

- 

Xerox copy of M.R. No.4/443] 

Ml 8 

- 

Xerox copy of M.R. No. 13/15 948 

M19 

- 

Xerox copy of M.R. No. 15/06117 

M20 

- 

Xerox copy of M.R. No, 21/06119 

M21 

- 

Xero.x copy of M.R. No. 13/08512 

M22 

- 

Xerox copy of M R. No. 23/08512 

M23 

- 

Xerox copy of M.R. No. 10/08513 

M24 

- 

Xerox copy of M.R. No. 11/08514 

M25 

- 

Xerox copy of M R. No. 15/20861 

M26 

- 

Xerox copy of M R. No, 18/20861 

M27 

- 

Xerox copy of M.R. No. 12/20862 

M28 

- 

Xerox copy of M.R, No, 11/20863 

M29 

- 

Xerox copy of M.R. No. 03/20867 

M30 

- 

Xerox copy of M R. No. 02/20868 

M31 


Xerox copy of M.R. No. 13/20863 

M32 

- 

Xerox copy of M.R. No. 12/20869 

M3 3 

- 

Xerox copy of M.R. No. 23/20869 

M34 

- 

Xerox copy of M.R, No. 20/04631 

M3 5 

- 

Xerox copy of M.R. No. 24/2 

M36 

- 

Xero.x copy of M.R. No. 12/4 

M3 7 

- 

Xerox copy of M,R. No. 14/4 

M3 8 

- 

Xero.x copy of M.R. No. 4/5 

M3 9 

- 

Xerox copy of M.R, No,7/5 

M40 

- 

Xerox copy of M.R, No, iO/5 

M41 

- 

Xerox cop> of M R. No 11/5 

M42 

- 

Xerox copy of M.R. No. 17/5 
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M43 - Xerox copy of M.R. No.22/5 

M44 - Xerox copy of M.R. No.4/59 

M45 - Xerox copy of M.R. No.04978 

M46 - Xerox copy of M.R. No. 8/06216 

M47 - Xerox copy of M.R. No.07188 

M48 - Xerox copy of M.R. No.7/4427 

M49 - Xerox copy of M.R. No. 15/06117 

M50 - Xeroxcopyof M.R.No. 9/06114 

M51 - Xerox copy of M.R. No, 18/06114 

M52 - Xerox copy of M.R. No. 6/06115 

M53 - Xeroxcopyof M.R, No. 18/06115 

M54 - Xerox copy of M.R, No, 1/08511 

M55 - Xerox copy of M.R. No. 2/08511 

M56 ' Xerox copy of M.R, No. 22/08511 

M57 - Xerox cop>'of M.R. No. 13/08512 

M58 - Xerox copy of M.R, No. 23/08512 

M59 - Xerox copy of M.R. No. 10/08513 

M60 - Xerox copy of M.R, No, 15/20861 

M61 - Xeroxcopyof M.R. No, 18/20861 

M62 - Xerox copy of M.R, No, 12/20862 

M63 - Xerox copy of M,R. No. 11/20863 

M64 - Xerox copy of M.R. No. 19/20863 

M65 - Xerox copy of M.R. No, 11/20864 

M66 - Xero.x copy of M.R, No. 09/20866 

M67 - Xerox copy of M.R. No, 03/20867 

M68 > Xerox copy of M.R, No. 14/20867 

M69 - Xerox copy of M.R. No. 02/20868 

M70 * Xerox copy of M.R. No. 12/20869 

M71 - Xerox copy of M R. No. 06/21253 

M72 - Xerox copy of M.R. No. 13/27 

M73 ' Xerox copy of M.R. No. 19/29 

M74 - Xerox copy of M.R, No. 4/29 

M75 - Xerox copy of M.R. No. 20/29 

21 2002 

cBT.OT. 2002.—dfliJiPw 1947 (1947 

14) ■Rft tiro 17 % 

•Sf r4[^<y +r^k afrntPw aiftrarof 

(-^i^727/2001) ^ TjRiiflftn ■Rroft %, "ait 

21-5-2002 ■5311 roI 

[■H. 11Pf-40012/201/99—3n^.3TR 

gitKilR TTO ^Rf, 

New Delhi, the 21st May, 2002 
S.O. 2002.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 727/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Armexure in 


the Industrial Dispute between the employers in relation 
to the management of Telecom DeptL and and their 
workman, which was received by the Central Government 
on 21-5-2002 

[No. L-40012/201/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 
Tuesday, the 30th April, 2002 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 727/2001 

(Tamil Nadu Principal Labour Court CGID, 
No, 377/99). 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri G. Ramakrishnan and the 
Management of Telecommunications, Kancheepuram 
Dist,, Chennai]. 

BETWEEN 

Sri G. Ramakrishnan : I Party/Workman 

AND 

The General Manager II Party/Management 

Telecommunications,. 

Kancheepuram Dist., 

Chennai, 

APPEARANCE ; 

For the Workman M/s. M. Gnanasekaran, 

C. Premavathy, 
Advocates 

For the Management Sri.R, Katmiappan 

Addl, C. G. S. C. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide Order 
No. L-40012/201/99/IR (DU) dated 13-10-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Ckjurt, where it was taken on file 
as C.G.I.D. No, 377/99. When the matter was pending 
enquiry in (hat Principal Labour Court, the Govt India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal 
for a^juication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as I.D, No. 
727/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 01-11-2001. On receipt of notice from this 
Trinbunal, the counsels on either side present along with 
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their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, the other mataerial papers on record, 
the oral and documentary evidence let in on either side as 
common evidence for this case and the connected similar 
cases and after hearing the arguments advanced by the 
learned counsel for the II Party/Management alone, this 
matter having stood over till this date for consideration, 
this Trinbunal has pased the following:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication by this Tribunal is as follows — 

"Whether the action of the General Manager, 
Telecommunications, Chengalpattu in terminating 
the services of Shri G. Ramakrishnan, Casual 
Mazdoor is legal and Justified ? If not, to what 
relief is he entitled ?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc briefly as follows :— 

The I Party/Workman Sri G. Ramakrishnan 
(hereinafter refers to as Petitioner) was engaged as cassual 
labour in the II Party/Management Telecom. Department 
(hereinafter refers to as Respondent) on 01-02-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages, Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1799 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporarty Status and Regularisation) Scheme. The 
Respondcnt/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
wliich is illegal and arbitrary. The 1 Party/Workman has 
been denied employment w.e.f 25-06-1995 and, when 
his services were terminated he was getting Rs. 60/- as 
daily wages. When he approached the concerned authority 
for conferment of temporary status, he was informed that 
he will be taken back to duty. The petitioner was waiting 
for orders from the Respondent/Telecom Department 
regarding his rc-engagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His scr\ice was utilised for the regular work that is 
perennial in nataure. therefore, when the work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Rcsondent/ 
Telecom Department for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 


his services were discontinued. The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation ofthe provisions of Section 
25F of the Industrial Disputes Act, 1947. Further, the 
Petitioner was not given any notice or compensation in 
termsofthesaidprovisionoflndustrialdesputes Act, 1947. 
Hence, the action of the Respondent/Department in 
terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondcnt/Telecom Department's 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25-6-1995 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
25-06-1995 and to pay all arrears of back w ages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his appoint¬ 
ment as Casual Labour on 01-02-1984 and his 
contention about continuous working with the Respon¬ 
dent/Department for a period of 1799 number of days 
of service and the alleged termination of the Petitioner 
from service on 25-06-1995. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to cany out digging, drawing out wires, 
laying posts and for other casual works on daily rated 
wages. The department used to engage the Petitioner as 
and when there was work. In 1989, a Scheme called 
‘Grant of Temporary Status to Casual Labourers' was 
introduced for the Casual Labourers' was introduced for 
the Casual Labourers who actually worked. The essen¬ 
tial conditions of the scheme are : — 

L The casual labour should have been engaged 
prior to 31.3.1985; 

2 . He should be currently employed on the date of 
the implementation of Scheme i.e. 01.10.89; 

3 . He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01.10.1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The ice 
submitted by the Petitioner were scrutinized and found 
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to be bogus. The petitioner had produced false service cer¬ 
tificates with a \\c\\ to get the benefits like regularisation 
etc. from the department. So. the deportment did not con¬ 
sider the claim of the Petitioner. The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on dale, the department is not engaging Casual Labour 
like the Petitioner for any purpose and also not doing such 
t> pe of work as done b}^ the Petitioner. Since there is no 
work and there is no post, there is no scope for the Peti¬ 
tioner for his re-employment in the Respondcnt/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as ^^ell as 
Temporary^ Status Ma/door Scheme Hence, it is prayed 
tliat the Hotf bie Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for cnqLiir>\ the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquir> before this 
Tribunal for adjudication can be tried together jointh 
and the evidence ghen in l.D.No. 156/2001 on either 
side can be treated as common evidence for all these 
cases. On the side of the Petitioner/Workman Sri K. 
Urnapathy, Petitioner in l.D.No.156/2001, and Sri 
K.Mohan, Petitioner in l.D.No.262/2001 have been 
examined as WWl and WW2 respectively. As per the 
memo filed by the learned counsel for the Respondent/ 
Management, the evidence gi\ cn by one Divisional 
Engineer. Mr P. Chandrasekar, who has been examined 
as a common witness MW 1 in l.D.No. 11/2001, has been 
treated as a common evidence for this case and other 
similar connected cases. On the side of the Petitioner, the 
Xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the 
Management the Xerox copy of the serv ice ccrtificiitc of 
WWl filed before the conciliating authority earlier and 
the Xerox copies of the original muster rolls which arc 
mentioned in those Serv ice certificates under Ex. W1 to W3 
have been .marked as E.\ Ml, M2 to M75. The learned 
counsel for the II Partv/Management has advanced his 
arguments, 

5. The Point for my consideration is— 

‘^Whethcr the action of the General Manager, 
Telecommunications, Chcngalpatlu in terminating 
the services of Sri G. Rainakrishnan. Casual 
Mazdoor is legal and justified? If not, to what relief 
is he entitled?" 

Point: — 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted Two out of these Petitioners hav e been 
s vamined as WWl and WW2. W1 ^ W2 and W3 
eries, ihc service ciitificaics of ^ m\v '^'W^ 


respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate of 
WW 1 filed before the conciliating authority earlier and 
the Xerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex. W1 to W3 
have been marked as Ex Ml, M2 to M75. Apart from these 
documents the other Petitioners also filed in Court 
individually in their respective cases as the service 
certificates issued to them mentioning Ihcir service 
particulars, which arc remained unmarked documents. 
The common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from servacc by the Respondent/Managoment 
is illegal and they must be reinstated in service by the 
Respondcnt/Managcmcnl from the date of their respective 
termination from sctv ice as mentioned in their respective 
Claim Statements. They hav e raised these claims based 
on the scrv ice records. They were filed into Court in their 
rcspectiv e cases, WWl and WW2 have spoken about their 
respective serv ice certificates they have filed into Court 
in their respective cases. In the cross CNamination of both 
the Petitioners WWl and WW2, they have admitted that 
they have given their service particulars to the 
Rcspondcnl/Dcpartmcnl as per the direction of the 
department for consideration to confer termporary status 
mazdoors only. It is their further contention in the 
ev idence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of 
the Rcspondcnt/Telecom Department like lineman to give 
them work and as per the direction they went to see the 
Assistant Engineer, and requested him to provide work 
ill the Respondent/ Department. WWl and WW2 who 
hav e deposed as common witnesses for these Petitioners 
have stated in the cross examinaton that tliey have not 
mentioned all these things in their Claim Statements and 
thc> have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings, They 
further say that they do not know the name of the Assistant 
Engineer, w hom they met and asked for work. It is their 
fiirthcr evidence, that they used to get tlie wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They furiher say in Uie cross examination that 
lhc>' mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their respective cases arc all false 
certificates and they were created by them. They have also 
denied the suggestion that ihcy have not worked in the 
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Rcspoiidenl/Telecom Department for the period Uicy have 
mentioned by days in their respective Claim Statements, 
On the side of the Respondent/Management, the e\ idence 
given by Divisional Engineer, one Mr. P.Chandrasckar as 
MWl earlier has been treated as compion evidence for 
tins case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he \\as engaged 
by the Respondcni/Management Department of 
Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in 
his Claim Statement. It is hiS further allegation in the 
Claim Statement that all of a sudden he w as terminated 
and the action of the Respondent/Management. 
Telcconmiunication Departrnern in terminating him from 
service in not following the provisions of the Industrial 
Disputes Act, 1947 is ab initio v oid and illegal. Since the 
said action of the Rcspondcnl/Managcmcnl is illegal, he 
must be reinstated in service by the Respondent/ 
Management from tlic date of the alleged termination of 
service in the year 1995 But it is the contention of the 
Respondent/Management and also the evidence ofMWl 
that service certificates filed by the Pclilioncrs arc all false 
and created by ihcnisclvcs and they have not mentioned 
anvthing w ilh regard to availability of scrvice certificates 
in their Claim Statements. The learned counsel for the 
Respondent/Management would further contend that in 
the Claim Statement of the Petitioners nothing has been 
mentioned as to w ho appoint them and where they hav e 
worked and who in the Respondent Dcparlmcnl has 
terminated them from sen ice There is no appoinlnicnl 
order as well as the termination order passed by the 
Respondent/Management for this Petitioners to claim that 
he was appointed bv^ the Respondent/fclccoin Department 
and he was terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Rcspondcnl/Managcmcnl lluil all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondcni/Management 
in their respective cases, the days for which the concerned 
Petitioner had w orked in the Respondent/Department has 
been cleiirly given. It is their fiirtlier contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondcnl/Tclecom Department were 
no! issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the 
serv ice certificates said to have been issued by the officials 
oftheRespoiideiit/Depanment from 1984 to 1995 are all 
bogus By sufficient documentary evidence, evidence 
through E\.M2 to M75 original muster rolls in the cross 


examination of WW1 and WW2 and through the common 
evidence of MWl it has been established that the 
particulars given in the service certificates by the 
Petitioners arc bogus. WWl and WW2 have clearly 
admitted in their cross examination when their attention 
have been draw n to the entries in the original muster rolls 
mentioned in their service certificates that their names have 
not been available in the original muster rolls, maintained 
by the Telecom Department. The Xerox copy of those 
muster rolls have been exhibited on the side of the 
Respondent/Management as Management E.xhibits M2 to 
M75. In the cross examination of the common witness for 
the Management MWl, no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MW 1 that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they arc genuine. On the side of the Petitioners, 
no one has been examined as a witness to prove the service 
certificates they arc relying upon. The officials in the 
Telecom Department, who said to have issued those 
certificates have not been examined by the Petitioners to 
prove their respective service certificates. From these 
common evidence av ailable, it is seen that tliese Petitioners 
have worked for few days by assisting the regular staff of 
the Rcspondcnt/Tclecom Department in carrying out the 
departmental work as Casual Labourers. From the available 
evidence, it is seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen 
for the seasonal work of the department they were attending 
and they were disengaged on completion of the particular 
work. From this it is seen that the contention of the 
Petitioner in the Claim Statement that the work will be 
available always and it is perennial type of work are all 
false. The Pclilioncrs who have been examined as common 
witnesses for workmen as WWl and WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was necessary. From 
the evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff oFRcspondcnt/ 
Telecom Department have disengaged, since tlic work they 
were attended were completed and there was no further 
work for them to do. So from the materials available in 
this case by way of exhibits and evidence, it is clearly 
established by tlic Respondent/Management by production 
of original muster rolls which have been referred to in 
service certificates of the Petitioners that the PeUtioners 
hav'e never worked as Casual Labourers under those muster 
rolls for the said period and hav^e not been paid wages by 
the department. From this, it is seen as contended by the 
learned counsel for the Respondcnt/Managcrncni in his 
argument that the particulars given in the service 
ccrlificaics produced by the Pclilioncrs arc not true 
particulars but they arc bogus certificates. If really, the 
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particulars given in the service certificates relied upon 
by the Petitioners are true, the Respondent/Department 
they would have granted them temporary status mazdoors 
for Casual Labourers. From the evidence available in these 
cases, it is abundantly proved by the Respondent/ 
Department that this Petitioner have not worked 
continuously from 1984 to 1995, Further, it is seen from 
the evidence available that the Petitioner was engaged 
by the department as Casual Labourer only for the short 
period and when required and he was given wages on 
daily rated basis. It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and 
it is not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers in the Respondent/Management department 
were only development wvrk like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the 
department to conliiiue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished arc not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents tliat the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
given in their ser\ ice certificates are false. No date of 
issue of those serv ice certificates is available in the senicc 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
WW2 also ha\'C not stated in their evidence, the dates on 
Avhich tliey ucrc issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Rcspondent/Tclccom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The 
non-mention of the same in their Claim Statements and 
the production of these certificates without any basis 
during trial of the cases before this Tribunal go to show 
that these Petitioners have created them for the purpose of 
these cases as the Respondent/Management contends it. 
From the a\ ailable materials, it is seen that the Respondent/ 
Management in regular course did not employ Petitioners 
and tliey were not given independent work, so the question 
of retrenchment from service does not at all arise. So under 
such circumstances, the question of Respondents not 
following the provisions of Industrial Disputes Act, 1947 
and the issuance of prior notice and compensation under 
Section 25F of Industrial Disputes Act, 1947 will not at 
all arise. As per tlie recent decisions of the Supreme Court, 
(he Petitioner has to prox c conclusiv^ely u ith acceptable. 


legal evidence that he has worked in the Respondent/ 
Telecom Department as a Casual Labour for a continuous 
period of 240 days preceding the date on which they have 
been disengaged from work. In the absence of such 
evidence on the side of the Petitioner, it can be concluded 
that they have no right to claim even conferment of 
temporary status of casual mazdoors and also to claim 
reinstatement in service in the Rcspondent/Tclccom 
Department. So, under such circumstances, from the 
available materials it is seen that the action of the^ 
Management of Telecom Department in not engaging these 
Petitioners as casual mazdoors, subsequent to completion 
of work for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmen:— 

W.W.l - Sh. K.Umapathy(Petitionerin I.D. 156/2001) 
W.W.2 - Sh.K-Mohan (Petitioner in I.D. 262/2001) 
For the II Party/Management: — 

M.W. 1 - Sh. P. Chandrasekar [DE (Legal & 
Commercial)] E.xamined in I D.No. 11/2001 
and has taken as Common evidence in this 
case 

Common Documents Marked :— 

For the I Party/Workmcn 

W1 Series(7) - Original service certificates issued in 
favour of Petitioners. 

W2 - Original Service Note Book. 

W3 Series(7) - Xerox copy of the service certificalcs- 
issued in favour of Petitioners. 


For the 

II Pary/Management:- 

Ml 

- Xerox copy of the service certificate issued 
in fav our of Petitioners. 

M2 

- Xerox copy of M.R. No.05850 

M3 

- Xerox copy of M.R. No.05851 

M4 

- Xerox copy of M R. No.07188 

M5 

- Xerox copy of M.R. No.07l93 

M6 

- Xerox copy of M.R. No. 19/04693 

M7 

- Xerox copy of M.R. No. 18/04693 

M8 

- Xerox copy of M.R. No.3/()6114 

M9 

- Xerox copy of M.R. No.9/06114 

MIO 

- Xerox copy of M.R. No. 18/06114 

Mil 

- Xerox copy of M.R.No.6/06115 
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M12 - Xerox copy of M.R.No.5/06115 

M13 - Xerox copy of M.R.No,18/06115 

M14 ^ Xerox copy of M.R. No. 1/08511 

Ml5 - Xerox copy of M.R, No. 19/07289 

M16 ‘ Xerox copy of M.R. NoJ/4427 

M17 - Xerox copy of M.R. No.4/4431 

M18 - Xerox copy of M.R. No. 13/15 948 

M19 - Xerox copy of M.R. No, 15/06117 

M20 - Xerox copy of M.R, No.21/06119 

M21 - Xerox copy of M.R. No.13/08512 

M22 . Xerox copy of M.R. No.23/08512 

M23 - Xerox copy of M.R. No, 10/08513 

M24 - Xerox copy of M.R. No. 11/08514 

M25 - Xerox copy of M.R, No. 15/20861 

M26 - Xerox copy of M.R, No. 18/20861 

M27 - Xerox copy of M.R, No. 12/20862 

M28 - Xerox copy of M.R. No. 11/20863 

M29 - Xerox copy of M.R. No.03/20867 

M30 - Xerox copy of M.R. No.02/20868 

M31 - Xerox copy of M.R, No. 13/20863 

M3 2 - Xerox copy of M.R. No. 12/20869 

M33 - Xerox copy of M.R. No.23/20869 

M34 - Xerox copy of M.R. No.20/04631 

M35 - Xerox copy of M.R, No.24/2 

M36 - Xerox copy of M.R. No, 12/4 

M37 - Xerox copy of M.R. No. 14/4 

M38 - Xerox copy of M.R. No.4/5 

M39 - Xerox copy of M.R. No.7/5 

M40 - Xerox copy of M.R. No. 10/5 

M41 - Xerox copy of M,R. No. 11/5 

M42 - Xerox copy of M.R. No. 17/5 

M43 - Xerox copy of M.R. No.22/5 

M44 - Xerox copy of M.R. No. 4/59 

M45 - Xerox copy of M.R, No.04978 

M46 - Xerox copy of M.R. No.8/06216 

M47 - Xerox copy of M.R, No.07188 

M48 - Xerox copy of M.R, No.7/4427 

M49 - Xerox copy of M.R. No. 15/06117 

M50 - Xerox copy of M.R.No.9/06114 

M51 - Xerox copy of M.R. No. 18/06114 

M52 - Xerox copy of M.R. No.6/06115 

M53 ' Xerox copy of M R. No. 18/06115 

M54 - Xerox copy of M.R. No. 1/08511 

M55 - Xerox copy of M R. No.2/08511 

M56 ' Xerox copy of M.R. No.22/08511 

M57 - Xerox copy of M.R. No.13/08512 

M58 - Xerox copy of M.R. No.23/08512 

M59 - Xerox copy of M.R No. 10/08513 

M60 - Xerox copy of M.R, No. 15/20861 

M61 - Xerox copy of M.R No. 18/20861 

M62 - Xerox copy of M.R No. 12/20862 

M63 - Xerox copy of M.R No. 11/20863 


M64 - Xerox copy of M.R No. 19/20863 

M65 - Xerox copy of M.R No, 11/20864 

M66 - Xerox copy of M,R No.09/20866 

M67 - Xerox copy of M,R No,03/20867 

M68 - Xerox copy of M,R No. 14/20867 

M69 - Xerox copy of M R. No.02/20868 

M70 - Xerox copy of M.R. No. 12/20869 

M71 - Xerox copy of M R No.06/21253 

M72 - Xerox copy of M.R No. 13/27 

M73 - Xerox copy of M R. No. 19/29 

M74 - Xerox copy of M.R. No. 4/29 

M75 - Xerox copy of M.R No. 20/29 

21 2002 

2003.—1947 (1947 
R>T 14) 17 ^ 

^ ^ ^ 

258/2001) Rfl M'RilftRl ’aft 

-RTRJR ^ 21 -5-2002 iURr ^sn rt i 

TJ^-40012/204/99-3n^.'3m. ) ] 

hr RRf, 

New Delhi, the 21st May, 2002 

S.0.2003.—In pursuance cfSccticm 17 ofthe Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No, 258/2001) ofthe Central 
Govemment Industrial Tribunal/Labour Court Chennai now 
as shown in the Aimcxure in the Industrial Dispute between 
the en^loycis in relation to the inan^etnentofTelecomDeptt. 
and and their wwtanan, which was received by the Central 
Government on 21-5-2002 

[No. L-10012/204/99-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT ; K. KARTHKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO.258/2001 

(Tamil Nadu State Industiial Tribunal ID. No. 299/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Workman Shri G. Ravi and me 
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Management of Telecommunications. Kancheepuram 
Distt.. Chennai). 

BETWEEN 

Sri G. Ravi I Party/Workman 

AND 

The General Manager II Party/Management 

Telecommunications. 

Kancheepuram Distt.. 

Chennai. 

APPEARANCE: 

For the Workman : M/s. M, Gnanasekar 

C. Premavathi, 

G. Manjula, 

Ad\'ocatcs - 

For the Management ; Sri.R. Kanniappan 

Addl. C.G.S.C, 

The Government of India. Ministry of Labour in 
c.xcrcisc of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Dispute Act. 1947 (14 of 1947). have referred the 
concerned Industrial Dispute for adjudication vide Order 
No. L40012/204/99/IR (DU) dated 13-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal Chennai, where it was taken 
on file as l.D. No. 299/99. When the matter was pending 
cnquiiy- in that the Govl. of India. Ministry of Labour 
was pleased to order transfer of this caie from that Tribunal 
to this Tribmcal for adjudication. On receipt of records 
from that Tribunal the case has been taken on Tile as ID. 
No. 258/2001 and notices were sent to the counsel on 
record on either side, informing them about the transfer of 
this case to this Tribunal, with a direction to appear before 
this Tribunal on 09-02-2001. On receipt of notice from 
this Tribunal, the counsels on cithcf Side present along 
with their respective parties and prosecuted the case furtlicr. 

Wlien the matter came up before me for final hearing 
on 01-04-2002. upon perusing the Claim Statement. 
Counter Statement, additional counter statement the other 
material papers on record, the oral and documentary' 
e\’idence let in on either side ns common evidence for 
this case and the connected similar cases and after hearing 
the arguments ad\ anced by the learned counsel for the 11 
Parfi'/Management alone, this matter having stood over 
till this dale for consideration, this Tribunal has passed 
the following:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication b\ tlris Tribunal is as follo\\'S :— 

"Whether the action of the General Manager. 

Telcconmiunications. Kancheepuram in terminating 


the services of Shri G. Ravi, as Casual Mazdoor is 
legal and justified ? If so, to what relief is he 
entitled T 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows ;— 

The I Party/Workman Sri 0. Ravi (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Parly/Management Telecom. Department 
(hereinafter refers to as Respondent) on 01-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of as Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1074 number of days of 
service, he had not been regularised. The Department of 
Telecommunication in order to abosorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporaiy Status and Regularisation) Scheme. The 
Respondcnt/Telccom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The I Party/Workman has 
been denied employment vv.e.f. 25-06-1995 and, when 
his services vvere terminate he was getting Rs. 60/- as 
daily wages. Wlien he approached the concerned authority 
for conferment of temporaiy’ status, he was informed that 
he will be taken back to duty. The petitioner was wailing 
for orders from the Respondent/Tclecom Department 
regarding his rc-engagement. Howev'cr, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when the v^ork and the 
necessity to engage Ute Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondents/ 
Telecom Departments for terminating the services of the 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and the Petitioner was not given any opportunity before 
his services were discontinued, The Petitioner has put in 
more than a decade continuous service and the termination 
of his service is in violation of the provisions of Section 
25F of the Industrial Disputes Act. 1947. Further, the 
Petitioner was not given any notice or compensation in 
terms of the said provision of Industrial disputes Act, 1947. 
Hence, the action of the Respondent/Department in 
terminating the services of the Petitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benefits 
including arrears of back wages. The Respondent ought 
to have conferred temporaiy' status as per the temporary 
status scheme and further absorbed him against regular 
Group D post, The Rcspondcnt/Telecom Department’s 
action in not doing so is illegal and arbitraiy. Hence, this 
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mduslrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25-6-1995 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.c f 
25-06-1995 and to pay all arrears of back w ages and all 
other attendant benefits 

3. The II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter State¬ 
ment denying the allegations of the Petitioner in tlic Claim 
Statemeni about his appointment as Casual Labour on 
01 -03-1985 and his contention about continuous working 
with the Rcspondcnt/Dcpartmcnt for a period of 1074 
number of days of sen icc and the alleged termination of 
the Petitioner from serv ice on 25-06-1995. It is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled w prk i.e to cariy^ out digging, draw¬ 
ing out wires, laying posts and for other casual works on 
daily rated wages in 1995 for a period of 103 days. The 
department used to engage the PeUtioner as and when there 
was w'ork. In 1989. a Scheme called 'Grant ofTemporarv^ 
Status to Casual Labourers w as introduced for the Casual 
Labourers w ho actiialh' w orked The essential conditions 
of the scheme are — 

1. The casual labour should hav e been engaged 
prior to 31-3-1985: 

2. He should be currently employed on the dale of 
the implcmenlation of Scheme i.c. 01-10-89; 

3. He should have put in 240 days continuous ser¬ 
vice in an> one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year 

The petitioner was directed to furnish the service 
particulars to grant teinporarv' status and the petitioner 
also furnished the service particulars Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The serv ice particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc, from the department. So, the depart¬ 
ment did not consider the claim of the Petitioner. The 
alleged work done bv^ the Petitioner is not skilled and 
perennial in nature. As on dale, the department is not 
engaging Casual Labour like the Petitioner for any pur¬ 
pose and also not doing such Ivpe of work as done by the 
Petitioner, Since there is no work and there is no post, 
there is no scop<’ ^or the Petitioner for his re-employment 
in the Rcspondent/Tclecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary^ Status Mazdoor 
Scheme. Hence, it is pravxd that the Hon'ble Tribunal 
may be pleased to dismiss the claim petition 
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4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this ease 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together Jointly 
and the evidence given in I.D.No. 156/2001 on either side 
can be treated as common evidence for all these cases, On 
the side of the PelUioner/Workman Sri K. Umapathy, 
Petitioner in I.D No. 156/2001, and Sri K Mohan, 
Petitioner in I.D.No.262/2001 have been examined as 
WWl and WW2 rcspcciively As per the memo filed by 
the learned counsel for the Respondent/Management, the 
evidence given by one Divisional Engineer, Mr. P. 
Chandrasekar, who has been examined as a common 
witness MWl in I.D.No. 11/2001, has been treated as a 
common ev idence for this ease and other similar coimectcd 
eases On the side of the Petitioner, the xerox copy of the 
service certificates have been marked as common 
Workmen exhibits. On the side of the Management the 
Xerox copy of the sendees certificate of WW1 filed before 
the conciliating authorit)^ earlier and the Xerox copies of 
the original muster rolls which arc mentioned in those 
Service Certificates under Eix. W1 to W3 have been marked 
as Ex. Ml, M2 to M75. Tlic learned counsel for the II Party/ 
Managcmcni has advanced his arguments. 

5. The Point for my consideration is— 

"Whether the action of the General Manager, 
Telecommunications, Kancheepnram in 
terminating the services of Sri G. Ravi, as Casual 
Mazdoor is legal and justified? If so, to what relief 
IS he entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted Two out of these Petitioners have been 
examined as WWl and WW2 W1 scries, W2 and W3 
series, the serv^icc Certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate 
of WW 1 filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
arc mentioned in those Service certificates under Ex.Wl 
to W3 have been marked as Ex Ml, M2 to M75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which are remained unmarked documents. 
The common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondcul/Managcmcnl 
is illegal and they must bo reinstated in service by the 
Rcspondent/ManagemcK^, Iron^ tf e date ofihe u respective 
termination from senacc as mentioned in their respective 
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Claim Statements, They ha-s e raised these claims based 
on the sei^ice records. They were filed into Court in their 
respecth'e cases. WWl and WW2 have spoken about their 
respective service certificates they have filed into Court 
in their respective cases. In the cross examination of both 
the Petitioners WWl and WW2. they have admitted that 
they have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer termporaty status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom ^plc, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and 
as per their direction they went to see the Assistant 
Engineer, and requested him to provide work in the 
Respondent/ Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that thej' used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificates are true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the service certificates produced 
by these Petitioners in their respective cases are all false 
certificates and they were created by them. They have also 
denied the suggestion that they have not worked in the 
Respondent/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr. P. Chandrasekar 
as MW 1 earlier has been treated as common evidence for 
this case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management, According to the Petitioner, he was engaged 
by the Respondent/Management Department of 
Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, 
Telecommunication Department in terminating him from 
service in not follow ing the provisions of the Industrial 
Disputes Act, 1947 is ab initio void and illegal. Since the 


said action of the Respondent/Management is illegal, he 
must be reinstated in service by the Respondent/ 
Management from the date of the alleged termination of 
service in the year 1995. But it is the contention of the 
Respondent/Management and also the evidence of MWl 
that service certificates filed by the Petitioners are all false 
and created by themselves and they have not mentioned 
anything with regard to availability of service certificates 
in their Claim Statements. The learned counsel for the 
Respondent/Management would further contend that in 
the Claim Statement of the Petitioners nothing has been 
mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminatedrthem from service. There is no appointment 
order as well as the termination order passed by the 
Respondent/Management for this Petitioners to claim that 
he was appointed by the Respondent/Telecom Department 
and he was terminated against the provisions of Industrial 
Disputes Act, 1947, According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
] 994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that service 
certificates relied upon by these Petitioners as issued by 
the officials of the Respondenl/Telecom Department were 
not issued by the department and they wore created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the 
service certificates said to have been issued by the officials 
of the Respondent/Department from 1985 to 1995 arc all 
bogus. By sufficient documentary evidence, evidence 
through E,\.M2 to M75 original muster rolls in the cross 
examination of WW1 and WW2 and through the common 
evidence of MWl it has been established that the 
particulars given in the service certificates by the 
Petitioners arc bogus. WWl and WW2 have clearly 
admitted in their cross examination when their attention 
have been drawn to the entries in the original muster rolls 
mentioned in their service certificates that their names 
have not been available in the original muster rolls, 
maintained by the Telecom Department. The xerox copy 
of those muster rolls have been exhibited on the side of 
the Respondent/Management as Management Exhibits 
M2 to M75. In the cross examination of the common 
witness for the Management MWl, no suggestion is pul 
to him about the work of the Petitioner for 240 days in 
the Telecom Department, No suggestion was put in the 
cross examination of MWl that the particulars furnished 
in the service certificates produced by the Petitioners arc 
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not bogus but they arc genuine. On the side of the 
Petitioners, no one has been examined as a v^ilness to 
prove the service certificates they are relying upon. The 
officials in the Telecom Department, who said to have 
issued those certificates have not been examined by the 
Petitioners to prove their respective service certificates. 
From these common evidence available, it is seen that 
these Petitioners have worked for few days by assisting 
the regular staff of the Respondent/Telecom Department 
in carrying out the departmental work as Casual 
Labourers. From the available evidence, it is seen that 
these Petitioners were engaged as Casual Labourers by 
the regular departmental workmen for the seasonal work 
of the department they were attending and they were 
disengaged on completion of the particular work. From 
this it is seen that the contention of the Petitioner in the 
Claim Statement that the work will be available always 
and it is perennial type of work are all false. The 
Petitioners who have been examined as common 
witnesses for workmen as WWl and WW2 have admitted 
that they were engaged as Casual Labourers by the regular 
staff of the department only to assist them for doing the 
departmental work as and when it was necessary. From 
the evidence available in this case, it is seen that 
Petitioners who have been working as casual mazdoors 
temporarily by assisting the regular and permanent staff 
of RespondentATelecom Department have disengaged, 
since the work they were attended were completed and 
there was no further work for them to do. So from the 
materials available in this case by way of exhibits and 
evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
have been referred to in service certificates of the 
Petitioners that the Petitioners have never worked as 
Casual Labourers under those muster rolls for the said 
period and have not been paid wages by the department. 
From this, it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that the 
particulars given in the service certificates produced by 
the Petitioners arc not true particulars but they are bogus 
certificates. If really, the particulars given in the service 
certificates relied upon by the Petitioners are true, the 
R^spondent/Deparlment would have granted them 
temporary status mazdoors for Casual Labourers. From 
the evidence available in these cases, it is abundantly 
proved by the Respondent/Department that this Petitioner 
had not worked continuously from 1985 to 1995. Further, 
it is seen from the evidence available that the Petitioners 
were engaged by the department as Casual Labourers only 
for the short period as and when required and he was given 
wages on daily rated basis. It is the evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 
It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 


department were only development woik like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
given in their service certificates arc false, No dale of 
issue of those service certificates is available in the service 
certificates, The Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
WW2 also have not stated in their evidence, the dales on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The 
non-mention of the same in their Claim Statements and 
the production of these certificates without any base 
during trial of the cases before this Tribunal go to show 
that these Petitioners have created them for the purpose 
of these cases as the Respondent/Management contends 
it. From the available materials, it is seen that the 
Respondent/Management in regular course did not 
employ Petitioners and they were not given independent 
work, so the question of retrenchment from service does 
not at all arise. So under such circumstances, the question 
of Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under section 25F of Industrial Disputes 
Act, 1947 will not at all arise. As per the recent decisions 
of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Respondent/Telccom Department as a 
Casual Labour for a continuous period of 240 days 
preceding the date on which they have been disengaged 
from work. In the absence of such evidence on tlie side 
of the Petitioner, it can be concluded that they have no 
right to claim even conferment of temporaiy status of 
casual mazdoors and also to claim reinstatement in service 
in the Respondent/Telccom Department. So. under such 
circumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors, 
subsequent to completion of work for which they hav^e 
engaged is legal and Justified. Hence, this Petitioner is not 
entitled to the relief he piaycd for in his Claim Siatcmcnt 
Thus, the point is answered accordingly 
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6. In the result, an Award is passed holding that 
the Petitioner is not entitled to the relief prayed for in 
the Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in tlie 
open court on this day tlie 30th April, 2002.) 

K, KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined:- 
For the I PartyAVorkmen:- 
W.W.l - Sh. K. Umapathy (Petitioner in I.D. 156/ 
2001) 

W.W.2 - Sh.K. Mohan (Petitioner in I.D, 262/2001) 
For the II Party/Management: - 
M.W. I - Sh. P. Chandrasekar [DE(Legal & 
Conunercial)J Examined in I.D.No. II/200I 
and has taken as Common evidence in diis case. 
Common Documents Marked 
For the I Party/Workmen 

W1 Serics(7) - Original service certificates issued in 
favour of Petitioners. 

W2 - Original Service Note Book. 

W3 Scries(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 


For the II 

Party/Management:— 

Ml 

- 

Xerox copy of the service certificate issued 
in favour of Petitioners, 

M2 

- 

Xerox copy of M,R. No. 05850 

M3 

- 

Xerox copy of M.R. No. 05851 

M4 

- 

Xerox copy of M.R, No. 07188 

M5 

- 

Xerox copy of M.R. No. 07193 

M6 

- 

Xerox copy of M.R. No. 19/04693 

M7 

- 

Xerox copy of M.R. No. 18/04693 

M8 

- 

Xerox copy of M.R.No. 3/06114 

M9 

- 

Xerox copy of M.R. No. 9/06114 

MIO 

- 

Xerox copy of M R, No. 18/06114 

Mil 

- 

Xerox copy of M.R, No. 6/06115 

M12 

- 

Xerox copyof M.R. No. 5/06115 

Ml 3 

- 

Xerox copy of M.R. No, 18/06115 

M14 

- 

Xerox copy of M.R. No. 1/08511 

M15 

- 

Xerox copy of M R. No. 19/07289 

M16 

- 

Xerox copy of M.R. No. 7/4427 

M17 


Xerox copy of M.R. No. 4/4431 

Ml 8 


Xerox copy of M.R, No. 13/15 948 

M19 


Xerox copy of M.R.No. 15/06117 

M20 


Xerox copy of M.R. No. 21/06119 

M21 


Xerox copy of M.R, No. 13/08512 

M22 


Xerox copy of M.R. No. 23/08512 

M23 


Xerox copy of M.R. No. 10/08513 

M24 


Xerox copy of M.R. No. 11/08514 

M25 


Xerox copy of M.R.No. 15/20861 


M26 
M27 
M2 8 
M29 
M30 
M31 
M32 
M33 
M34 
M3 5 
M36 
M3 7 
M3 8 
M39 
M40 
M41 
M42 
M43 
M44 
M45 
M46 
M47 
M48 
M49 
M50 
M51 
M52 
M53 
M54 
M55 
M56 
M57 
M58 
M59 
M60 
M61 
M62 
M63 
M64 
M65 
M66 
M67 
M68 
M69 
M70 
M71 
M72 
M73 
M74 
M75 


Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R. No. 12/20862 
Xerox copy of M.R. No. 11/20863 
Xerox copy of M.R. No. 03/20867 
Xerox copy of M.R. No.02/20868 
Xerox copy of M.R. No. 13/20863 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No. 23/20869 
Xerox copy of M.R. No. 20/04631 
Xerox copy of M.R. No. 24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No, 14/4 
Xerox copy of M.R. No. 4/5 
Xerox copy of M.R. No. 7/5 
Xerox copy of M.R. No. 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M.R, No. 22/5 
Xerox copy of M.R. No. 4/59 
Xerox copy of M.R. No. 04978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M.R. No. 07188 
Xerox copy of M.R. No. 7/4427 
Xerox copy of M.R. No. 15/06117 
Xeroxcopy of M.R.No. 9/06114 
Xerox copy of M.R. No. 18/06114 
Xerox copy of M.R. No. 6/06115 
Xerox copy of M.R. No. 18/06115 
Xerox copy of M.R. No. 1/08511 
Xerox copy of M.R. No. 2/08511 
Xerox copy of M.R. No. 22/08511 
Xerox copy of M.R.No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R. No. 10/08513 
Xerox copy of M.R. No. 15/20861 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R. No. 12/20862 
Xerox copy of M.R. No. 11/20863 
Xerox copy of M.R. No. 19/20863 
Xerox copy of M.R. No. 11/20864 
Xerox copy of M.R. No. 09/20866 
Xerox copy of M R. No. 03/20867 
Xerox copy of M.R. No. 14/20867 
Xerox copy of M.R. No. 02/20868 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M R. No. 06/21253 
Xerox copy of M.R. No. 13/27 
Xerox copy of M.R. No. 19/29 
Xerox cop> of M.R. No, 4/29 
Xerox copy of M,R. No. 20/29 



5869 


[^TI—igro 3(ii)] Wpr; ^ 15, 20P2M^ 2S, 1924 


M 24 2002 

^*3TT.2004,—1947 
(1947 ’sm 14) ^ ^ilRT 17 % ’*JT 

f^HHi % '3'!^ °r>4«t)i<l 

p!|CfT^*4%^’^RW3?|ylPlfiF 
%'q^ 224/99) ^ M^rn 

TW>K 24-5-2002 I 

[U ’qT^-40012/215/99—^,37R (^."^I*)] 


New Delhi, the 24lh May, 2002 

S.O.2004,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 224/99) 
of llic Central Government Industrial Tribunal/Labour Court 
Chandigarh now as shown in the Annexurc in the 
industrial dispute between tlie employers in relation to the 
management of Telecom Deptt. and their workman, w hich 
was received by the Central Government on 24-5-2(X)2, 

[No. L^0012/215/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE SHRl S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No I.D. 224/99 

Shri Shashi Kamal 
S/o Sh. Sarav Ram 
VilL & P. O. Dungrin, 

Teh. Behogram, 

Hamirpur (Distt )-210301 

.Petitioner 


Vs 


The Telecom Distt. Manager, 

Telecommunication, Hamirpur 
(Distt.)-210301. 

.Respondent 

APPEARANCES : 

For the Workman Shri D. R. Sharma 

For the Management None. 


AWARD 

(Passed on 3rd January, 2002) 

(The Central Govt. Ministry of Labour vide 
Notification No L-40012/215/99/lR(DU) dated 21st 
October 1999 has referred the following dispute to this 
Tribunal for adjudication. 


‘"Whether the action of the Telecom Distt. Manager, 
Hamirpur (H.P.) in terminating the services of Sh. 
Shashi Kamal S/o Sh. Sarav Ram w.c.f. 1-8-96 and 
again w.e.f 10-11-98 is legal & justified? If not, to 
what relief he is entitled? 

2. Despite several notices none has put up 
appearance on behalf of the management so the 
management was proceeded exparte. The workman filed 
claim statement stating that the applicant was engaged 
as daily rated mazdoor on 29-9-1995 and continued by 
the management till 31-7-1996. His services were 
terminated by the management w.cT. 1-8-96. Experience 
certificate was also issued by the JTO and thus he has 
complied more than 240 days of service excluding Sunday 
and leave. That in the year 1996 there were some 
vacancies with the management and the name of the 
workman was sponsored by the employment exchange 
on the basis of experience, he was also interviewed along 
with other candidates but at the cost of ignoring the 
applicant the management offered the appointment to the 
persons who have no experience whose names are 
Kaldccp Chand, Rajinder Kumar, Rajan Sharma, Balbir 
Singh, Vikas Kumar, Pawan Kumar and Sanjeev Kumar. 
Against the termination by the management the applicant 
approached the Hon’blc Fig Court and the Hon’ble High 
Court directed the management to re-engage him into service 
on the same terms and conditions. Later on 27-1-1996 the 
wTit petition was dismissed by the Honblc Court for want 
jurisdiction. The workman again approached the C.A.T. 
Chandigarh Bench against the terminating of the workman. 
The C. A. T. also observed that the claimant may approach 
the appropriate forum for nccessasry relief It is thus 
claimed by the workman that though he continued working 
since 1995 till date and had completed more than three 
years and had completed 240 days in thp year 1996,1997 
and 1998 respectively and the fact is there and the similarly 
situated workman are getting Rs. 3200 per month but all 
of sudden on 9-11-1998 his services were terminated 
without following the procedure prescribed under the I D. 
Act 1947 

3. No written statement has been filed as the 
management choose not to attend the proceeding despite 
several opportunities and notices. The workman was asked 
to lead evidence. In evidence the workman filed his 
affidavit alongwith the documents which are Ex. W2 to 
W6. In affidavit the applicant deposes that he continued 
working w.e.f, 29-9-1995 to 10-11-1998 and had 
completed more than 240 days during the one calendar 
year immediately before the terminating of the applicant. 

4. I have carefully gone through the record of the 
case and heard the counsel for the applicant. 

5. In the present case there is no rebuttal of the claim 
of the workman. According to the claim made by the 
applicant worked from 29-9-1995 to 10-11-1998 
continuously and at the time of terminating of his service 
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no notice, notice pay and retrenchment compensation was 
paid to the workman. Other persons mentioned in the claim 
statement were employed by the management. He was not 
given reinstatement even after serving the management 
for more than three years. The workman has placed on 
record Ex. W2 experience certificate issued by the J.T.O., 
Telephone exchange Nadaun dated 14-5-1996 in which 
the applicant shown to have worked from 29-9-95. 
Ex. W3 is another experience certificate issued by the same 
officer in which he has shovm to have worked from 
November 95 to 31-7-1996. Thus the workman had put in 
more than 240 days of services in one calendar year. In 
my considered opinion, since the management has violated 
the mandatory provisions of Section 25-F of the I.D. Act, 
the workman deserves to be reinstatement in service with 
all the attending benefits including backwages and 
continuity of service. In view of the above, the action of 
the Telecom Distt. Manager Hamirpur (H.P.) in 
terminating the services of Shri Shashi Kamal son of Sh. 
Sarav Ram w.e.f. 1-8-1996 and again on 10-11-1998 is 
unjustified. The workman is entitled to be reinstated in 
service w.e.f. 10-11-1998 with full back wges and 
continuity of service. Central Govt, be informed. 

Chandigarh. 

3-1-2002 

S.M. GOEL, Presiding Officer 
M fe#, 24 2002 
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New Delhi, the 24th May, 2002 

S.0.2005.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 223/ 
99) of the Central Government Industrial Tribunal/Labour 
Court Chandigarh now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Telecom Deptt. and their work¬ 
man, which was received by the Central Government on 
24-5-2002. 

[No. L^0012/216/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT,, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. ID, 223/99 

Shri Raj Kumar 

S/o Sh. Roop Lai 

Vill. & Post Office Dungrin, 

Teh. Bhoraj, Hamirpur 

(Distt.)-210301 

.Petitioner 

Vs. 

The Telecom Distt. Manager, 

Telecommunication, Hamirpur 
(Distt.)-210301. 

.Respondent 

APPEARANCES; 

For the workman Shri D. R. Sharma 

For the Management None. 

AWARD 

(Passed on 3rd January, 2002) 

(The Central Govt. Ministry of Labour vide 
Notification No. L-40012/216/99/IR(DU) dated 21st 
October, 1999 has referred the following dispute to this 
Tribunal for adjudication, 

“Whether the action of the Telecom Distt. Manager, 
Hamirpur (H.P.) in terminating the services of Sh. 
Raj Kumar S/o Sh, Roop Lai w.e.f 1-8-96 and again 
w.e.f 10-11-98 is legal & justified? If not, to what 
relief he is entitled? 

2. Despite several notices none has put up 
appearance on behalf of the management so the 
management was proceeded exparte, The workman filed 
claim statement stating that the applicant was engaged 
as daily rated mazdoor on 29-9-1995 and continued by 
the management till 31-7-1996. His services were 
terminated by the management w.e.f 1-8-96. Experience 
certificate was also issued by the JTO and thus he has 
complied more than 240 days of service excluding Sunday 
and leave. That in the year 1996 there were some 
vacancies with the management and the name of the 
workman was sponsored by the employment exchange 
on the basis of experience, he was also interviewed 
alongwith other candidates but at the cost of ignoring 
the applicant the management offered the appointment 
to the persons who have no experience whose names are 
Kaldeep Chand, Rajinder Kumar, Rajan Sharma, Balbir 
Singh, Vikas Kumar, Pawan Kumar and Sanjeev Kumar. 
Against the termination by the management the applicant 
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approached the Hon'ble High Court and the Hon'blc High 
Court directed the management to re-engage him into service 
on the same terms and conditions. Lateron on 27-10-19% 
the writ petitidn was dismissed by the Honble High Court 
for want of jurisdiction. The workman again approached the 
C.A.T. Chandigarh Bench against the terminating of the 
workman. The C. A T. also observed that the claiment may 
approach the appropriate forum for necessary relief It is thus 
claimed by the workman though he conUnued working since 
1995 till date and had completed more than three years and 
had completed 240 days m the year 1996, 1997 and 1998 
respectively and the fact is there and the similarly situated 
workman are getting Rs. 3200 per month but all of sudden 
on 9-11 -1998 his services wen: terminated without following 
the procedure prescribed under the T.D. Act, 1947. 

3. No written statement has been fQed as the management 
chose not to attend the proceeduigs despite several c^portunities 
and notices. The workm;m was asked to lead evidence. In 
evidence the workman filed his affidavit alongwith the documents 
which are Ex. W2 to W6 In affidavit the applicant deposes that 
he continued working w\e.f 29-9-1995 to 10-11-1998 and had 
completed more than 240 days during the one calandar year 
immediately before the termination of the applicant. 

4. I have carefiilly gone through the record of the case 
and heard the counsel for the applicant. 

5. In the present case there is no rebuttal of the claim 
of the workman. According to the claim made by the 
applicant worked from 29-9-1995 to 10-11-1998 
continuously and at the lime of termination of his service no 
notice, notice pay and retrenchment compensation was paid 
to the workman Other persons mentioned in the claim 
statement were employed by the management. He was not 
given reinstatement even after serving the management for 
more than three years. The workman has placed on record 
Ex. W2 experience certificate issued by the J.T.O., Telephone 
Exchange Nadaun dated 14-5-96 in which the applicant 
shown to have worked from 29-9-95. Ex. W3 is another 
experience certificate issued by the same officer in wluch he 
has shown to have w^orked from November 95 to 31-7-1996. 
Thus the workman had put in more than 240 days of services 
in one calandar year. In my considered opinion, since the 
management has violated the mandatory provisions of 
Section 25-F of the l.D. Act, the workman deserves to be 
reinstatement in service with all the attendant benefits 
including backwages and continuity of service. In view of 
the above, the action of the Telecom Distt. Manager 
Hamirpur (H.P.) in terminating the services of Shri Raj 
Kumar son of Sh. Roop Lai w.e.f. 1-8-1996 and again on 
10-11-1998 is unjustified. The workman is entitled to be 
reinstated in service w e.f 10-11-1998 with full backwges 
and continuity of service. Central Govt, be informed 

Chandigarh. 

3-1-2002 

S M. GOEL, Presiding Officer 


24 2002 
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New Delhi, the 24th May, 2002 

S.0.2006.—In pursuance of Section 17 efthe In¬ 
dustrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No.27/97) 
of the Central Government Industrial Tribunal/Labonr 
Court Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Calcutta Telephone and their work¬ 
man, which was received by the Central Government on 
24-5-2002. 

[No, L-40012/222/9j-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVT., INDUSTRIAL TRIBUNAL AT 
KOLKATA 

Reference No, 27 of 1997 

PARTIES: 

Employers in relation to the management of Chief 
General Manager, Calcutta Telephone 
AND 

Their workman 

PRESENT : 

Mr. Justice Bharat Prasad Sharma, 
Presiding Officer 
APPEARANCE: 

On behalf of Management: Mr. T, Chowdhury, 

Advocate, 

On behalf of Workman Mr. M. Dutta, 

Advocate. 

State West Bengal. 

Dated: 13th May, 2002. 

Industry Telephones 

AWARD 

By Order No. L-40012/222/95-IR(DU) dated 
9th July, 1997 the Central Government in exercise of its 
powers under section 10(l)(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication. 


1782 G1/2002—40 
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“Whether the action of the management of Calcutta 

Telephone, Calcutta by termination the services of 

Shri Tapas Kumar Paul w.e.f 1-7-94 is justified? If 

not. what relief the workman is entitled for?'’ 

2. The present industrial dispute has been raised by 
a workman, Shri Tapas Kumar Paul on account of his 
termination of service by the management of Calcutta 
Telephone with effect from 01-07-1994 in casual manner 
without complying with the requirements of Section 25F 
of the Industrial Disputes Act, 1947. 

3. From the written statement filed on behalf of the 
workman it appears that he was appointed as a casual 
workman under the Calcutta Telephone on 02-01-1988 to 
do some perennial nature of job like permanent workers 
and he was attached with the office of the S.D.O. (P) of 
52/56 Exchange, Calcutta. It is further stated that from the 
date of his appointment he had been working under the 
Company with full satisfaction of his superiors and had a 
clean and meritorious record, but all on a sudden in very 
unceremonious manner his service was vcrvally terminated 
with effect from 01-07-1994 without assigning any reason 
which was in contravention of the mandatory provision of 
Section of 25F of the Act. According to the workman from 
the date of his appointment till termination, he had worked 
continuously and performed perennial nature of job with 
the tools and implements supplied by the Company under 
the direct control and supervision of the concerned Junior 
Telecom Officer and completed more than 240 days of 
work in each year, particularly during the 12 calender 
months preceding the date of his retrenchment. Thus, 
according to him, the action of the Company in terminating 
his service by verbal order with effect from 01-07-1994 
was a ‘retrenchment' within the meaning of Section 2(oo) 
of the Act and since the Company failed to pay 
retrenchment compensation and/or notice pay in lieu of 
notice as provided in Section 25F of the Act and since the 
workman completed more than 240 days of wt»rk preceding 
his retrenchment, the said action of the Company is invalid 
and void, It is staled that it is incumbent on the part of the 
employer to pay retrenchment compensation and/or one 
month* s wage in lieu of notice and it has not been done in 
the present case, and therefore, the retrenchment is illegal 
and invalid. It is also further stated that th^ ’vVOmman 
concerned had made several VCTuai representations to the 
Company and to the concerned S.D.O.(P.) who admitted 
his claim to be genuine, but expressed hlS inability to 
reinstate him in service. It is further Slated that the workman 
had to sign attendance register on attending office on every 
working day and wages were paid on the basis of the 
attendance so recorded in the register and the wages were 
paid through vouchers named as ACG^17 vouchers. It is 
staled that he used to sign ACG-17 vouchers cry month 
for drawing his salary' ll is also further stated that all 
documents in connection with his service including 
attendance register and ACG-17 vouchers are in the 


custody of the officers of the Company and those 
documents are preserved in normal course of business. It 
is stated that if those documents arc produced, it would 
establish that the workman completed more than 240 days 
of work in all the years and particularly during twelve 
calender months preceding the date of his retrenchment. 

It is stated that when inspite of his several representations, 
verbal and in writing, the Company did not take any action, 
the workman approached the Regional Labour 
Commissioner (Central), Calcutta and raised the dispute. 
Then the meetings were held for conciliation, but it failed 
in view of the hard attitude Of the management and 
accordingly the failure report was sent to the appropriate 
Government and the reference has been made. It is also 
further stated that the termination of service of the 
workman is also unjustified and discritninatory in view of 
the fact that in the year 1994 the Company absorbed a large 
number of casual workers by circular dated 10-10-1994, but 
the concerned workman*s service was terminated in gross 
violation of law and principles of justice and equity. Thus, 
the action of the management is also in gross violation of 
the mandatory provision of Section 25G of the Act. 
Accordingly, the workman prayed for his reinstatement 
in service with full back wages. 

4. A written statement has also been filed on behalf 
of the management of Calcutta Telephones and in the 
written statement the allegations made by the workman in 
different paragraphs of his written statement have been 
denied. It is stated that the allegations contained in the 
paragraphs are within the exclusive knowledge of the 
workman and he is pul to strict proof of it. \l is denied that 
the workman had performed any perennial nature of job 
under the management and it is also denied that the 
engagement bf the workman with the Company 
commenced on 02-01-1988 It is also denied that the 
workman had performed 240 days work within any of these 
calander years and, therefore, the allegation of 
contravention of mandatory provision of Section 25F of 
the Act docs not apply. It is also further denied that the 
workman had performed any perennial nature of job and 
completed 240 days of work in each year. Actually the 
management has given a chart of calculation of number 
of days for which the workman is supposed to have worked 
with the Company. It is also further staled that since the 
workman's engagement falls within the exception (bb) of 
Section 2(oo) of the Act, the termination of service cannot 
be termed as Tctrenchmcnl' It is also denied that the 

S.D.O.(P.) had ever admitted the claim of the workman as 
genuine and the question of his expressing inabiliW lo re¬ 
engage or re-employ him does not arise. It is also further 
slated that the circular dated 10-10-1984 has no application 
to the case of the workman concerned,as the workman 
was not engaged or continued with work on the date of 
issuance of'the circular. It is also further stated that the 
prayer of the workman is not fit to be maintained in view 
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qf thq facts stated above and the denials of the allegations 
made. It is further stated that two circulars were issued by 
the Director General, posts & Telegraph on 30th March, 
1985 and 22nd June, 1988 in connection with the 
engagement of casual labour and, therefore, the workman 
concerned was not liable to be engaged and his engagement 
itself was illegal and, therefore, his prayer is not fit to be 
entertained. 

5. After the written statement was filed on behalf of 
the management a rejoinder was also filed on behalf of 
the workman in which certain allegations made on behalf 
of the management have been denied and controverted. 
So fhr as the chart given in paragraph 2 of the written 
Itatement of the management is coneerned, it has been 
denied by the workman and it has been asserted that he 
actually worked for more than 240 days in each year 
between the period 02-01-1988 to 01-07-1994, It is 
alleged that the management deliberately suppressed the 
number of days worked by the workman in the year 1988 
and 1989 and the number of days as shown in the chart for 
the years 1990, 1991, 1992, 1993 and 1994 are totally 
false and wrong and according to the workman he had 
worked continuously in all the months during the aforesaid 
years and had earned wages for the same. It is also further 
Stated that the management in order to conceal the real 
number of days worked by the workman from the year 
1990 used to make payment in two vouchers for the work 
done in each month deviding the whole number into two, 
such as if in a month there is 25 days of work, the said 25 
days of work is devided into 15 days and 10 days and so 
on. It is Ihrthcr asserted that if all the ACG-17 vouchers 
for the whole period is produced, it will be revealed that 
the statements made by the management in the written 
statement are false, misleading and malafide. It is also 
fiuther stated that the management has maliciously and 
falsely raised the plea of contractual engagement and there 
is no material to show that he was ever engaged on contract 
basis and, therefore, his termination is not attracted by 
exception (bb) of Section 2(oo) of the Act. However, a 
petition was subsequently filed by the workman on 2nd 
July, 1998 stating therein that by mistake two very 
important documents could not be filed earlier and as the 
documents are of great importance, the same be accepted 
into evidence, These documents are two certificates 
granted by the officers of the management in favour of 
the workman. However, two seperate petitions were also 
filed on behalf of the two officers of the management 
denying that they had issued the certificate as alleged. 

6. So far as oral evidence is concerned, the workman 
examined himself as WW-1 and has stated that he was 
engaged in the Calcutta Telephones with effect from 
02-01-1988 and continued to work there continuously till 
01-07-1994 when his service was terminated without 


complying with the provisions of section 25F of the Act. 
According to him as a casual labour he had worked for 
digging ditch across the road for laying cable lines and 
his pay was Rs. 45/- per day. He has also stated that he 
used to be paid through ACG-17 voucher where he had to 
put his signature. He also further stated that the JTO 
concerned used to maintain his attendance register. He has 
also proved the two certificates purported to have been 
granted by the officers of the Company, marked Exts. W- 
1 and W-2 respectively. He has further stated that there 
used to be working days upto 20 to 26 days in a month 
and he has asserted that all ACG-17 vouchers and the 
attendance register, if produced, could show the exact 
period of his employment in the Calcutta Telelphones. 

7. So far as the management is concerned, it has 
examined two witnesses. MW-1, Shakti Pada Mqjumdar 
happens to be the Junior Telecom Officer of the Calcutta 
Telephones. He knew the workman Tapas Kumar Paul, 
who was engaged as casual worker at Kossipur Telephone 
Exchange. He has stated that he had not issued any 
certificate to the said Tapas Kumar Paul. He states so 
regarding Ext. W-2 which is purported to have been issued 
by him alongwith D.P. Mukheijee who happened to be 
S.D.O.P. of Kossipore at the relevant time. According to 
him engagement of the workman was not continuous. He 
has staled that in course of his duty he had signed many 
documents, but so far as Ext. W-2 is concerned, he has 
stated that the document might have been prepared on 
open space above his signature as he has admitted his 
signature on the document. He has fiirther stated that 
the workman had not completed 240 days of continuous 
work in any of the years of his work. He has, however, 
stated that the period for which he worked will appear 
from the note sheets and the ACE-2 accounts which 
were prepared in ordinary course of business. He has 
stated that there is no system of maintaining attendance 
register in his exchange. In his cross-examination, 
however, he has stated that he found that a total page 
of a document was missing from the record and the 
said document was plan and estimate. He further stated 
that he discovered it after the case came up before this 
Tribunal. He has further stated that the casual workers 
are not engaged for work in the office and accordingly 
it has been suggested to him that he has incorrectly 
stated that Ext. W-2 was forged or fabricated. He has 
further stated in his cross-examination that after the 
discovery of the fact that the paper containing his 
signature was missing and when he found that a 
certificate was produced purported to have been signed 
by him, he did not lodge any complaint to the police in 
the matter. He has stated that the documents which they 
used to prepare and sign were kept in ihe office lying 
on his table and accordingly ** has been sugg4;fltcd to 
him that the workman conci-rned, who was a casual 
labour, had no access to such document. Sin e this 
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wiiiicss had hied an application denying his signature and 
denying that he had issued any certificate, Ext. M-2, it 
was asked from him whether he stated this fact in the 
pcdtion that some document bearing his signature and the 
signature of S D.O.P was removed from his office or some 
portion of some document was tom and seperated for 
preparing a certificate. Ext, W-2, and he staged that he did 
not do so and accordingly it has been suggested to him 
ihat he has wrongly denied that the certificate was not 
issued by him or that it has been forged or fabricated. He 
has further stated that from . une, I99h to 1994 casual 
workers \ /ere engaged under him and the work of the 
casual laboi rers was being supervised by the Cable Jointer. 
He has fiirt) .er stated tha* Cable Jointer used to record their 
attendance in a diary and he used to submit the report 
regarding actual days of work of such casual workers and 
he also fuit' er admitted thi*. no such record was filed here. 
He has further stated that no account is i laintained 
regarding the payments made to the casual labourers, 
except for the ACE-2 accounts. According to him the 
vouchers for oayment were prepared by the Cable Jointer 
and he has i ) knowledge s to how the accounts are 
maintained in the Accounts Office. It was suggested to 
him that every casual worker used to sign the attendance 
register maintained in the office, which he has denied and 
it has also been suggested that the ACE-2 accounts arc 
prepared on the basis of the said attendance register, which 
he also denied. Accordingly, it has been suggested to him 
that the actual number of days for which a particular worker 
has worked can be ascertained only from the attendance 
register. 

The second witness is MW-2, Deboprosad 
Mukhopadhyay, According to him he joined as S, .D.O.P., 
South Kossipur E.xchange on 08-01-1992 and he knew 
Tapas Kumar Paul the concerned workman who was a 
casual labour in the exchange during his tenure. According 
to the witness, the workman was working in the exchange 
when he had joined. He has. however, stated that he did 
not work continuously during the years 1992. 1993 and 
1994 and according to liim the workman had worked on 
a\ erage for 15 day's per month. He has further stated that 
the workman was working since July. 1990 and he 
continued to work till June. 1994. He has also certified 
the corrcclncsL', of the document. Ext. iVl-4 prepared by 
.'iim. It r- " detailed chart of the working days of the 
workman cm.cerned. According to him. he prepared the 
chtirt on the basis of ACE-2 accounts, but he expressed 
his inability to say whether all these ACE-2 accounts have 
been produced here, so fai as Ext. W-2 is concerned, the 
witness has stated that the signature on the certificate is 
his no doubt, but he has stated that he used to sign many 
documents eT’erday in the office and it appears that some 
of his signamre on some paper has been converted into 
this certificate and he had also filed a petition in this regard 
denying tliat he had issued such certificate. His application 


is Ext. M-5, He has further stated that no attendance register 
was maintained regarding casual workman. He has stated 
in his cross examination that he had consulted the payment 
vouchers known as ACE-2 accounts while preparing the 
not Ext. M-4, but he has expressed ignorance whether such 
documents have been filed. He admits that he prepared Ext. 
M-4 in 1994 and for preparation of the document he had 
consulted relevant papers in the Accounts office. It has been 
suggested to him that the account of the number of days of 
the workman shown in Ext. M-4 is baseless and imagineiy. 
However, he has also expressed his inability to say whether 
the workman was working since January, 1988. He has 
further stated in his cross-examination that the certificate, 
Ext. W-2, bears the Signature of one Mr. Majumdar who 
was a J.T.O. under him and he used to sign some document 
also. He also further stated that the casual labourers used to 
work in the field and they did not work in the ofiice. He 
has, however, stated that the casual workman have access 
to the office and also to the documents as they used to come 
to the office from time to time. He has further stated that 
occassionally some papers were left lying on the table. He 
has further stated that on discovery of the fact that some 
Certificates have been prepared on some documents which 
were missing, he did not hold any enquiry in the matter and 
he simply asked his J.T.O. to prepare another paper. So far 
as the question of maintaining of attendance register is 
concerned, he stated that he has no knowledge of any order, 
instruction or circular to the effect that attendance ragjster 
was not to be maintained regarding casual workers. 
According to him the attendance is noted in the diaiy of the 
Cable Jointer under whom the casual labour is supposed to 
work and the Cable Jointer submits report at the end of a 
month as to how many days a casual worker has worked in 
a particular month and on its basis the J.T.O. receives money 
from temporaiy advance and makes payment to the casual 
workers on preparation of the vouchers and ACE -2 
accounts. However, subsequently the witness stated that the 
Cable Jointer also does not submit his report in writing; 
rather, he reports verbally which appears to be absurd 
statement. He has further stated that J.T.O. seeks the 
temporary advance in writing and in the requisition they 
mention the purpose for which the temporary advance in 
asked. He expressed his ignorance whether any such 
requisition has been filed here. Therefore, it has been 
suggested to him that actually the J.T.O. prepares the ACG- 
17 vouchers on the basis of the attendance marked in the 
register in his office and it has also been suggested to him 
that no payment could have been made without the 
attendance being marked. Accordingly, it has been suggested 
to him that he has falsely stated that the workman had not 
worked regularly fi'om 02-01-1988 to 01-07-1994. 

8, Out of the documents filed, two documents filed 
on bahalf of the workman marked E.xts. W-1 and W-2 are 
significant. Ext. W-1 is a cctificate purported to have been 
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granted by the Junior Telecom OlTiccr of 52 Exchange on 
20th January. 1989. From this document it appears that 
the total number of days for which the workman is 
supposed to have worked in the year, 1989 is 243 days. 
Ext. W-2 is the certificate purported to have been granted 
Ity the S.D. O.P. and it also bears the signature of the J.T. 0. 
From this certificate it appears that the workman 
concerned had worked continuously in 52/56 Exchange 
as casual labour for the period from 2^1-1988 to 30-11- 
1993 and that he had worked continuously: It is dated 10- 
12-93. These two documents are the trump card of the 
workman. 

9. On the other hand, the management has filed 
and realied on some documents in order to controvert the 
claim of the workman. Ext. M-1 is the ACE-2 account 
for the month of August. 1993 and from this account it 
appears that out of the sum of Rs. 6.000 drawn by the 
J.T.O.. he had paid Rs. 600 to the workman concerned 
for his work for 15 days in July. 1993 for cable work. 
Ext. M-2 is also the ACE-2 account prepared in 
September. 1993 in which out of Rs. 4800 drawn by the 
J.T.O.. the workman concerned was being paid Rs. 600 
for his work for 15 days in August. 1993. Ext. M-4 is 
actually the most controvercial document in which the 
S.D.O.P. concerned, has claimed by MW-2. also prepared 
a chart of working days of the viorkman concerned during 
the years 1990-91. 1991-92. 1992-93 and 1993-94. It has 
been shown in this chart that the total period for which 
the workman worked during 1990-91 is 85 days, in 1991- 
92 is 125 days. 1992-93 it is 165 days and 1993-94 it is 
180 days. So far as this document is concerned, it has 
been revealed from the cross examination of MW-2 that 
this document was prepared with the help of the 
documents in the office, i.c.. ACE-2 accounts and ACG- 
17 vouchars. but strangely enough, the vouchers excepting 
for Exts. M-1 and M-2 ha\ e not been filed inspite of the 
fact that it has been asserted all along on behalf of the 
workman that his actual number of days of work shall 
be revealed, if the attendance register and ACG-17 
vouchers arc produced before the Tribunal, 

10. So. for as attendance register is concerned, the 
workman very clearly stated in paragraph 9 of his written 
statement that the workman used to sign attendance 
register on attending office on ever\' working day and 
wages were paid on the basis of the attendance so recorded 
in the attendance register and he also stated that the wages 
were paid through the ^’Ouchers, known as ACG-17 
vouchers. It is significant to note that in the written 
statement filed on behalf of the management the 
averments made in paragraphs 7. 8. 9, 10 and 11 of the 
written statement of the workman have been denied in 
paragraph 4. but there is no specific denial that such 
attendance register is not maintained in the office, either 
under some order or as a matlor of practice and w'hen the 
parties entered into a\ idence. for the first time it was 


stated by the witness for the management that the 
attendance register of casual worker is not maintained. 
Therefore, it has been submitted on behalf of the workman 
that such evidence cannot be accepted because it amounts 
to varrying between pleadings and proof In suport of 
his contention learned Advocate for the workman has 
cited the observations made by their Lordships of the 
Hon’ble Supreme Court in the case of Vinod Kumar Arora 
V. Smt, Sujit Kaur (AIR 1987 SC2179). It has been 
observed by their Lordships in paragraph 11 of the 
judgement “Both the Authorities have failed to bear in 
mind that the pleadings of the parties from the foundation 
of their case and it is not open to them to give up the case 
set out in the pleadings and propound a new and different 
case.' ’ It is, therefore, submitted on behalf of the workman 
that this part of evidence of the management carmot be 
accepted that no attandence register was maintained. It 
has also been submitted that inspite of clear and repeated 
assertion on the part of tlie workman that actual number 
of days of his working in the Calcutta Telephones would 
be revealed from the ACG-17 vouchers, if produced, the 
concerned vouchers have not been produced and admitted 
into evidence. In such a circumtances, it is difficult to 
believe the case of management that the workman had not 
worked continuously or that he had worked only for 13 
days in each month during several years. The admitted 
position is that the workman had started working in 1988 
and he continued in the service of the Calcutta Telephones 
till the date of his termination on 1-7-1994, Therefore, there 
is no doubt about it that the workman has not been engaged 
for a particular period during a particular month in a 
particular year, rather, he appears to have remained in 
service of Calcutta Telephones from 1988 to June, 1994 
and if his clear assertion is that he had worked regularly 
and had worked for more than 240 days per year which 
has been denied by the management and when the 
^^'orkman has clearly stated that the relevant documents 
are all in the possession of the management, it was 
incumbent upon the management to produce those 
documents to controverted his claim,which has not been 
done. The entire pleading and evidence of the management 
therefore, appear to be such that the management has been 
bent upon to deny the claim of the workman which was 
genuine and there has been attempt to circumvent the 
process of lav^’. 

11. So far as the statement of the management 
that the workman was engaged on contractual basis is 
concerned, there is no material at all to support this 
fact. When this plea was taken by the management, it 
was clearly assereted by the workman in his rejoinder 
that the management be asked to produce the papers in 
support of such contract. It appears that the 
management has only tried to mention in the accounts 
Exts. M-1 and M-2 that the workman was being paid 
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for 15 days on contract basis. This is an unilateral statement 
and workman has nothing to do with it. It is obvious that 
neither any contract was ever entered into between the 
management and the workman that he was being engaged 
for a particular period, nor there is any appointment letter 
issued to him at any point of time mentioning there in that 
he was appointed for a particular period. Takmg advantage 
of the situation, it has been contended on behalf of the 
management that actually the workman was on contract 
appointment and, therefore, his termination cannot be 
treated as retrenchment. In this context it has been observed 
by their Lordships of the Hon'ble Supreme Court in the 
case of the State Bank of India v. N. Sundaramony [ 1976- 
1I-LLJ>4781 that "Abeark-downof S. 2(oo) unmistakably 
expands the cemantics of ratrenchment, 

‘ Termination.for any reason what so ever’ ’ are the 

key words. Whatever the reason, every termination spells 
retrenchment. So the sole question has the employee's 
service been terminated? Verbal apparal apart, the 
substance is decisive. A termination takes place w^here a 
term expires either by the active step of the master or the 
running out of the stipulated term. To protect the weak 
against the strong this policy of comprehensive definition 
has been effectuated. Termination embraces not merely 
the act of termination by the employer, but the fact of 
termination, howsoever, produced.” In view of this 
observation it has been submitted on behalf of workman 
that it appears to be strong that the workman was kept 
engaged for about 6 years and on one fine morning he 
was asked that his scr\'iccs were no more required and he 
was rendered jobless, it appears to be pathetic and callous 
on the part of the management 

12. So far as the question of continuous service is 
concerned, it has been submitted on behalf of the w orkman 
that the manner in w^hich the workman was engaged by 
the management for about 6 years practically in every 
month and every year indicates that his service was 
continuous, though the fnanagement has tried to show that 
he did not work regularly or that his work was stopped 
from time to time and then again he was engaged and 
disengaged. This clearly amounts to circumventing the 
process of law\ It is signficant to note the observations of 
their Lordships of Hon'ble Supreme Court in the case of 
the Workman of American Express Inlcrnational Banking 
Corp. V Management of American Express International 
Banking Corpn. (1985-II-LLJ-539) at paragraph which 
reads as follows: 

“5. Section 25F of the Industrial Dispute Act 
is plainly intended to give relief to rctirenchcd 
workmen. The qualification for relief under S 
25F is that he should be a workman employed 
m an industry and has been in continuous 
service for not less than one year under an 
employer. What is continuous service has been 
defined and c.xplained in S, 25B of the Industrial 


Dispute Act. In the present case the provision 
which is of relevence is S. 25B (a) (ii) which to 
the extent that it concern us, provides that 
workman who is not in continuous service for 
a period of one year shall be deemed to be in 
continuous service for a period on one year if 
the workman, during a period of twelve dander 
months preceding the date with reference to 
which the calculation is to be made, has 
actually worked under the employer for not less 
than 240 days. The expression which we arc 
required to construe is 'actually worked under 
the employer’. This expression, according to 
us, cannot mean those days only when the 
workman worked with hammer, Sickle or pen, 
but must necessarily comprehend all those days 
during which he was in the employment of the 
employer and for which he had been paid wages 
either under express or implied contract of 
service or by complusion of statute, standing 
orders, etc. The learned counsel for the 
Management would urge that only those days 
which arc mentioned in the Explanation to S. 
25B(2) should be taken into account for the 
purpose of calculating the number of days on 
which the workman had actually worked though 
he had not so worked and no other days. We 
do not think that we arc entitled to so constrain 
the construction of the expression 'actually 
worked under the employer’. The explanation 
is only clarificator>\ as all the explanations are, 
and cannot be used to limit the expanse of the 
main provision. If the expression 'actually 
worked under the employer’ is capable or 
comprehending the days during which the 
workman was in employment and was wages- 
and we sec no impediment to so construe the 
expression^there is no reason why the 
expression should be limit by the explanation 
To give it any other meaning then what we have 
done would bring the object of S. 25F very close 
to frustration. It is not necessary to give 
examples of how 25F may be frustrated as they 
are too obvious to be staled.” 

In the circumstances, their Lordships of the 
Hon’ble Supreme Court held that the workman 
who workiid for a particular period during a 
year should not only be construed as the actual 
number of working days, the Sundays and the 
public holidays have also to be added in the 
number of days the workman is said to have 
worked. 

13. In this connection, 1 would like to observe that 
as the management has failed to produce the relevant 
documents to disclose the actual number of days for which 
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the workman remained engaged, the case of the workman 
is fit to be accepted that he was in continuous service during 
the period of his engagement for about 6 years. Even if 
the chart as furnished by the management is taken into 
consideration, it shows that during the year 1993-94 the 
workman had worked for 180 days. If 57 Sundays and 17 
public holidays are added, the total number comes to 254 
days. Thus it becomes obvious that the workman concerned 
had at least worked for more than 240 days within 12 
months preceding the date of his termination or 
retrenchment. In such a circumstance, the termination of 
the workman without resorting to the procedures laid 
down under Section 25F of the Industrial Disputes Act, 
1947 appears to be unjust, improper and illegal. It has 
also been contended on behalf of the workman that before 
his retrenchment so many persons who were casual 
workers have been given temporary status, but the case 
of the workman concerned was ignored, though he was 
working since 02-01-1988 Therefore, it appears that the 
management was not just and fair in his case. If the 
workman is found to have worked for more than 240 days 
during the 12 months preceding the date of his 
retrenchment, certainly his unceremonious removal with 
effect from 01-07-1994 cannot be justified by any means 
and the action of the management is, therefore, held to 
be not justified. 

14. In the result, the workman is entitled to 
reinstatement in the category of regular mazdoor in the 
Calcutta Telephones. So far as the question of back wages 
IS concerned. It appears to be hard to saddle the 
management with paying the amount of his full back 
wages for a period of several years without his having 
worked, and, therefore, it is deemed fit and proper that in 
lieu ofback wages the management should pay Rs. 20,000 
to the workman and shall also reinstate him as a regular 
mazdoor So far as seniority of the workman is concerned, 
though the back wages have not been ordered in his 
favour, his continuity of service shall be maintained and 
he will be deemed to have continued in service all along. 

B. P, SHARMA, Presiding Officer 

Dated, Kolkata, 

The 13th May, 2002, 

21 2002 

eFT.3TT.2007. —1947 
(1947 ^ 14) ^ »TKT 17 % ^TTTTiK 

fR'TT’l % P-ieil'Ji'nT =ri4ohl<l 

srfVRnTT % WE ttistt 265/2001 ) 
^ y'hlfvm RRtfl t, ^ TRSfTR 21-5-2002 ^ 

■SnRt ^3TT en I 


[R. TIT^-40012/223/99-3TT^.3TR 
TFT W, 


New Delhi, the 21st May, 2002 

S.0.2007.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 265/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their work¬ 
man, which was received by the Central Government on 
21-5-2002, 

[No. L^0012/223/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT: 

K. Karthikcyan, Presiding Officer. 
INDUSTRIAL DISPUTES NO. 265/2002 
(Tamil Nadu State Industrial Tribunal I. D. No. 301/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Art, 1947 (14 of 1947), between 
the Workman Sri S, Selvakumar and the management of 
the General Manager, Telecommunications, Chennai). 

BETWEEN 


Sri S. Selvakumar 
AND 

The General Manager, 
Telecommunications, 
Kanchcepuram Dt. Chennai. 

APPEARANCE : 

For the Workman 


For the Management 


I Party/Workman 

II Party/management 


M/s. M.Gnanasekar, 
C. Premavathi & 

G. Manjula, 
Advocates 

Sri R. Kanniappan, 
Addl. CGSC 


The Govt, of India, Ministry of Labour m exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/223/ 
99/IR(DU) dated 21-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D, No. 301/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
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case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has been 
taken on file as I D. No. 265/2001 and notices were sent 
to the counsel on either side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 12-02-2001. On receipt of 
notice from this Tribunal, the counsels on either side 
present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, additional counter statement, the other 
material papers on record, the oral and documentary 
evidence let in on either side as common evidence for this 
case and the connected similar cases and after hearing the 
arguments advanced by the learned cotmscl for the n Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication 
by this Tribunal is as follows 

“Whether the action of the General manager 
Telecommunications Kancheepuram in terminating 
the services of S. Selvakumar, casual Mazdoor is 
justified? If so, to what relief is he entitled.'’ 

2. The facts of the industrial dispute as pleaded by 
the 1 Party/Workman are briefly as follows : 

The I Party/Workman Sh. S Selvakumar 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) in 1-12-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1329 number of days of service, 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual mazdoors (Grant of Temporary 
Status and Regularisation) Scheme. The Respondent/ 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f 1506-1995 and. when his services were 
terminated he was getting Rs. 60 as daily wages. When 
he approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Tclccom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 


for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent faiM to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any opportunity 
before his services were discontinued. The Petitioner has 
put in more than a decade continuous service and the 
termination of his service is in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947. 
Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947, hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initios viod and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondcnt/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondcnt/Telecom Department for a declaration that the 
order or termination dated 15-6-95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
15-6-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department 
has filed a counter statement and additional counter 
statement denying the allegations of the Petitioner in the 
Claim statement about his appointment as casual labour 
in 1,12.1984 and his contention about continuous working 
with the Rccspondent/Dcpartment for a period of 1329 
number of days of service and the alleged termination of 
the petitioner from service on 15.06.1995 . It is further 
alleged that the petitioner was engaged purely on casual 
basis for the unskilled work i.e. to cany out digging, 
drawing out wires, laying posts and for other casual works 
on daily rated wages during 1995 for a period of 202 
days only. The department use to engage the Petitioner 
as and when there was work . In 1989, a Scheme called 
‘Grant of Temporary Status to Casual Labourers’ was 
introduced for the Casual Labourers who actually worked, 
The essential conditions of the scheme are:— 

1. The casual labour should have been engaged 
prior to 31.3.1985 

2. He should be currently employed on the date 
of the implementation of Scheme i.e. 01.10.89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior 
to 01.10.1989; and 
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4 There should not be a break for a period of more 

than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the services particulars. Since the petitioner 
did not fulfill all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found 
to be bogus. The petitioner had produced false service 
certificates with a view to get benefits like regularisation 
etc. from the department. So, the department did not 
consider the claim of the Petitioner. The alleged work 
done by the Petitioner is not skilled and perennial in 
nature. As on date, the department is not engaging Casual 
Labour Ikie the Petitioner for any purpose and also not 
doing such type of work as done by the Petitioner. Since 
there IS no work and there is not post, there is no scope 
for the Petitioner for his re-employment in the 
Respondent/Tclccom Department. The Petitioner was 
engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporaty Status Mazdoor 
Scheme. Hence, it is played that the Hon’blc Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case along 
with the similar industrial disputes raised by the workman 
like the Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in I D. No. 156/200 J on either side can be treated as 
common evidence of all these cases. On the side of the 
Petitioner/Workman Sn K. Umapalhy, Petitioner in l.D. 
No 156/2001, and Sn K. Mohan, Petitioner in l.D. No. 262/ 
2001 have been examined as WWl and WW2 respectively. 
As per the memo filed by the learned counsel for the 
Respondent/Management, the evidence given by the 
Divisional Engineer, Mr P. Chandrasekar, who has been 
examinedasa common witness MWl inl.D. No. 11.2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as common Workman exhibits. On the side of the 
Management the Xerox copy of the services certificate of 
WW filed before the conciliating authority earlier and the 
Xeros copies of the original muster rolls which are 
mentioned in those Service certificates under Ex. W1 to 
W3 have been marked as Ex. M 1,M2 toM75. The learned 
counsel for the II Party/Management has advanced his 
arguments. 

5. The Point for my consideration is— 

"Whether the action of the general manager 
Telecommunications Kanchcepuram in terminating 
the services of Sh. S. Selvakumar, Casual Mazdoor 
IS justified? If so, to what relief is the entitle?'’ 


— — --- ^ . . . . 

Point:— 

When the matter was taken Up for enquiry, as per 
the request of the learned counsel on cither side, a joint 
trial of these 60 cases which are similar In nature has been 
conducted Two out of these Petitioners have been 
examined as WW 1 and WW 2. W 1 series, W 2 and W 3 
series, the service certificates of WW 1 and WW 2 
respectively have been marked, On the ?ide of the 
management the Xerox copy of the services certificate of 
WW 1 filed before the conciliating authority earlier and 
the Xerox copies of the original muster rolls which arc 
mentioned in those Service certificates under Ex. W1 to 
W 3 have been marked as Ex. M 1, M 2 to M 75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which arc remained unmarked documents. The 
common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of the 
Petitioners from service by the Respondent/Management 
is illegal and they must be reinstated in service by the 
Respondent/management from the date of their respective 
termination from service as mentioned in their respective 
Claim Statements. They have raised these based on the 
service records. They were filed into Court in their 
respective cases. WW 1 and WW 2 have spoken about 
their respective service certificate they have filed into Court 
in their respective cases. In the cross-examination of both 
the Petitioners WW I and WW 2, they have admitted that 
they have given their service particulars to the Respondent/ 
Department as per the direction of the department for 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the work of the department near their house, 
requested those permanent employees of the Respondent/ 
Telecom Department like policeman to give them work 
and as per their direction they went to sec the Assistant 
Engineer, and requested him to provide work in the 
Respondent/Deparlment. WW 1 and WW 2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross-examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the regional Commissioner of 
Labour, Chennai, in the concilation proceedings. They 
further say that they do not know the name of the Assistant 
Engineer, whom they met and asked for work. It is their 
further evidence, that they used to get the wages by signing 
the muster rolls and the numbers of muster rolls mentioned 
in their respective service certificate are true and correct 
and their respective names are available in those original 
muster rolls mentioned in their respective service 
certificates. They further say in the cross-examination that 
they mentioned ixi their respective Claim Statements ib?,* 
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they were given service certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross-examination, that the service certificates produced 
by these Petitioners in their respective cases arc all false 
certificates and they were created by them. They have also 
denied the suggestion that they have not worked in the 
Respondcnt/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements 
On the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr. P. Chandrasekar 
as MW 1 earlier has been treated as common evidence for 
this case and similar coimccted other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondent/Management Department of 
Telecommunication as casual mazdoor in the year 1984 
and worked continuously till 1995 as he has stated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
aaion of the Respondent/Management, Telecommunication 
Department in terminating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab Intio void and illegal. Since the said action of 
the Respondent/Management is illegal, he must be 
reinstated in service by the Respondent/Management from 
the date of the alleged termination of service in the year 
1995. But it is the connection of the Respondent/ 
management and also the evidence of MWl that service 
certificates filed by the Petitioners are all false and created 
by themselves arH they have not mentioned anything wth 
regard to availability of service certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of the Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in the Respondent Department has terminated them 
from service, There is no appointment order as well as the 
termination order passed by the Respondent/Management 
for this Petitioner to claim that he was appointed by the 
Respondent/Telecom Department and he was terminated 
against the provisions of Industrial Disputes Act, 1947. 
According to the management of Telecom Department, 
these people were engaged in the year 1995 and some 
persons were engaged at the end of 1994 for assisting the 
regular staff of the Respondcnt/Telecom Department for 
laying the cables, and creating poles and other connected 
casual works. It is the specific stand of the Respondent/ 
Management that all these Petitioners have not worked 
for 240 days and in the Counter Statement filed by the 
Respondent/Management in their respective cases, the days 
for which the concerned Petitioner had worked in the 
Respondent/Department has been clearly given. It is their 
further contention that service certificates relied upon by 
these Petitioners as issued by the officials of the 
Respondent/Telecom Department were not issued by the 


department and they were created by the Petitioners 
themselves and the particulars of the alleged service in 
the Telecom Department mentioned in the service 
certificates said to have been issued by the officials of the 
Respondent/Department from 1984 to 1995 are all bogus. 
By sufficient documentary evidence, evidence through 
Ex, M 2 to M 75 original muster rolls in the cross- 
examination of WW1 and WW 2 and through the common 
evidence of MW 1 it has been established that the 
particulars given in the service certificate by the Petitioners 
are bogus. WW 1 and WW 2 have clearly admitted in their 
cross-examination when their attention have been drawn 
to the entries in the original muster rolls mentioned in their 
service certificates that their names have not been available 
in the original muster rolls, maintained by the Telecom 
Department. The xerox copy of those muster rolls have 
been exhibited on the side of the Respondent/Management 
as Management Exhibits M 2 to M 75. In the cross- 
examination of the common witness for the management 
MW 1, no suggestion is put to him about the work of the 
Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross-examination of MW 1 that 
the particulars furnished in the service certificates produced 
by the Petitioners arc not bogus but they arc genuine. On 
the side of the Petitioners, no one has been examined as a 
witness to prove the service certificates they are relying 
upon. The officials in the Telecom Department, who said 
to have issued those certificates have not been examined 
by the Petitioners to prove their respective service 
certificates. From these common evidence available, it is 
seen that these Petitioners have worked for few days by 
assisting the regular staff of the Respondent/Telecom 
Department in carrying out the departmental work as 
Casual Labourers From the available evidence, it is seen 
that these Petitioners were engaged as Casual Labourers 
by the regular departmental workman for the seasonal work 
of the department they were attending and they were 
disengaged on completion of the particular work. From 
this it is seen that the contention of the Petitioner in the 
Claim Statement that the work will be available always 
and it is perennial type of work are all false. The Petitioners 
who have been examined as common witnesses for 
workman as WW 1 and WW 2 have admitted that they 
were engaged as Casual Labourers by the regular staff of 
the department only to assist them for doing the 
departmental work as and when it was necessary From 
the evidence available in this case, it is seen that Petitioners 
who have been working as casual mazdoors temporarily 
by assisting the regular and permanent staff of Respondent/ 
Telecom Department have disengaged, since the work they 
were attended were completed and there was no further 
work for them to do. So from the materials available in 
this case by way of exhibits and evidence, it is clearly 
established by the Respondent/Management by 
production of original muster rolls which have been 
referred to in service certificates of the Petitioners that 
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the Petitioners have never worked Casual Labourers 
under those muster rolls for the said period and have 
not been paid wages by the department- From this, it is 
seen as contended by the learned counsel for the 
Respondcnl/Managemenl in his argument that the 
particulars given in the service certificates produced 
by the Petitioners are not true particulars but they are 
bogus certificates. If really, the particulars given in the 
service certificates relied upon by the Petitioners are 
true, the Respondent/Department would have granted 
them temporary status mazdoors for Casual Labourers. 
From the evidence available in these, it is abundantly 
proved by the Rcspondent/Deparlmcnt that these 
Petitioners have not worked continuously from 1984 
to 1995 Further, it is seen from ihc evidence available 
that the Petitioner was engaged by the departmcni as 
Casual Labourers only for a short period as and when 
required and he was gi\cn wages on daily rated basis 
It is the evidence of MW 1 that the work the Petitioners 
were doing as CasiAl Labourers was only seasonal work 
and it was not a continuous one and it is not available 
all though the years It cannot be denied that the work 
these Petitioners attended as Casual Labourers in the 
Respondent/Management department were only 
development work like opening new telephone 
exchanges and strengthening the existing exchanges and 
they were done as project works and on completion of 
that work, these Petitioners have no work in the 
department to continue in service. It is the definite 
evidence of MW 1 that on checking the service 
particulars given by the Petitioners, the department has 
found that the particulars they furnished arc not true 
and they were found to be bogus. All these things cannot 
by denied. It has been demonstrat before this Tribunal 
by the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in 
the original muster rolls that has been mentioned in their 
service certificates. From this, it is established that the 
particulars given in ihcir service certificates are false. 
No date of issue of those service certificate is available 
in the service certificates The Petitioners who have 
been examined as common witnesses for these 
Petitioners as WW 1 and WW 2 also have not stated in 
their evidence, the dates on which they were issued 
those serv^icc certificates by the concerned officials in 
the department If they were really issued by the officials 
of the RespondeniyTclccom Department as a rc'.oid for 
their -:i the department, the Petitioner would 

not have been failed to mention all these things in Ihcir 
respective Claim Statements The non-mcniion of the 
same in their Claim Statements and the production of 
these certificates without any basis, during trial of the 
cases, before this Tribunal, go to show that these 


Petitioners have created them for the purpose of those 
cases as the Respondent/Management contends it. From 
the available materials, it is seen that the Respondent/ 
Management in regular course did not employ 
Petitioners and they were not given independent work, 
so the question of retrenchment from service docs not 
at all arise. So under such circumstances, the question 
of Respondents not following the provisions of 
Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. As per the recent 
decisions of the Supreme Court, the Petitioner has to 
prove conclusively with acceptable, legal evidence that 
he has w^orked in die Rcspondent/Telecom Department 
as a Casual Labour for a continuous period of 240 days 
preceding ihc dale on which they have been disengaged 
from work. In the absence of such evidence on the side 
of the Petitioner, ii can be concluded that they have no 
right to claim ev cn conferment of temporary status of 
casual mazdoors and also to claim reinstatement in 
service in the Rcspondent/Tclecom Department, So, 
under such circumstances, from the available materials 
it is seen that the action of the Management of Telecom 
Department in not engaging these Petitioners as casual 
mazdoors, subsequent to completion of w^ork for which 
they have engaged is legal and justified, Hcncc, this 
Petitioner is not entitled to the relief he prayed for in 
his Claim Statement. Thus, the point is answered 
accordingly. 

6 In the result, an Award is passed holding that 
the Petitioner is not entitled to the relief prayed for in 
the Claim Statement. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on this day the 3()lh April, 21)02.) 

K. KARTHIKEYAN, Presiding OlTiccr 
Common Witnesses Examined :— 

For the I PartyAVorkmcn:— 

W.W.l -Sh, K. Umapathy (Petitioner in 1,D. 156/2001) 
W W 2 - Sh K, Mohan (Petitioner in 1,D. 262/2001) 
For the II Party/Management: — 

M.W. 1 - Sh P Chandrasekar |DE(Lcgal & Commer- 
cialJl Examined in I D.No, 11/2001 and has 
lakcn as Conuuon evidence in this case. 

Common Documents Marked:— 

For the I Pary/Workmcn:— 

W 1 Senes (7) — Original ccrtificaics issued in 

T ’^ciiuonas, 

W 2 — v./iigin<n Service Note Bool 
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- XetOM copy ofiho larvico eortiflcatei 
iiiucd in ilivour of Patltlonan. 

Kor the II P^'i’y/Manniiciiicnt!"^ 

Ml 


XoroN copy of the lervlce cortifloHlo 
liiuod In Aivour of Potitloticri. 

M2 


Xerox copy of M.R, No, 03850 

m 


Xerox copy of M.R, No, 03851 

M4 


Xerox copy of M R, No 07188 

M? 


Xerox copy of M,R, No. 07103 

M6 


Xerox copy of M.R, No, 10/04093 

M7 


Xerox copy of M R. No, 18/04093 

MK 

msw- 

Xerox copy of M,R No, 3/06114 

m 

- 

Xerox copy of M R. No, 9/06114 

MU) 

aUlbL' 

Xerox copy of M,R No, 18/06114 

Mil 

- 

Xerox copy of M,R,No, 6/06115 

M12 


Xerox copyof M,R,No, 3/06113 

M13 


Xerox oo^jy of M,R, No, IH/(i6115 

MI4 


Xerox copy of M R, No, 1/08511 

Ml,^ 


Xerox copy of M,R, No 10/07289 

Mlfi 


Xerox copy of M R, No, 7/4427 

M17 

— 

Xerox copy of M,R, No, 4/4431 

MIH 

-' 

Xerox copy of M,R, No, 13/13948 

Miy 

— 

Xerox eopy of M R, No. 13/06117 

M2t) 


Xerox copy of M,R, No 21/06119 

M21 

— 

Xerox eepy of M,R. No 13/08312 

M22 

--- 

Xerox eopy of M,R. No, 23/08312 

M23 

— 

Xerox copy of M,R. No. 10/08313 

M24 

— 

Xerox copy ef M,R, No, 11/08514 

M23 

— 

Xerox copy of M.R, No. 15/20861 

M26 

— 

Xerox copy ef M,R, No. 18/20861 

M27 


Xerox copy of M,R, No, 12/20862 

M28 

— 

Xerox copy of M,R, No, 11/20863 

M29 

— 

Xerox eepy of M R, No, 03/20867 

M3() 

— 

Xerox copy of M.R No 02/20868 

M31 

— 

Xerox copy of M.R, No. 13/20863 

M32 

— 

Xerox copy of M.R No 12/20869 

M33 


Xerox copy of M.R, No 23/20869 

M34 


Xerox copy of M R, No. 20/04631 

M3 5 

— 

Xerox copy of M.R. No 24/2 

M3 6 

— 

Xerox copy of M.R. No. 12/4 


2002/JYAISTHA 25, 1924 

[Part II- 

—Sec. 3(ii)] 

M3 7 

— 

Xerox copy of 

M R. No, 

14/4 

M3 8 

— 

Xerox copy of 

M R. No. 

4/5 

M3 9 

— 

Xerox copy of 

M R. No. 

7/5 

M40 


Xerox copy of 

M.R. No, 

10/5 

M41 

— 

Xerox copy of 

M R. No. 

11/5 

M42 

— 

Xerox copy of 

M R. No. 

17/5 

M43 

— 

Xerox copy of 

M R. No. 

22/3 

M44 

— 

Xerox copy of 

M.R, No. 

4/59 

M45 

— 

Xerox copy of 

M.R. No 

04978 

M46 

— 

Xerox copy of 

M R. No, 

8/06216 

M47 

— 

Xerox copy of 

M.R, No. 

07188 

M48 


Xerox copy of 

M R, No, 

7/4427 

M49 

— 

Xerox copy of 

M,R. No, 

13/06117 

M30 

— 

Xerox copy of 

M.R.No. 

9/06114 

M51 


Xerox copy of 

M.R. No, 

18/06114 

M52 


Xerox copy of 

M R. No. 

6/06115 

M53 

— 

Xerox copy of 

M R. No. 

18/06115 

M54 

— 

Xerox copy of 

M R. No, 

1/08311 

M3 5 


Xerox copy of 

M R, No, 

2/08311 

M36 


Xerox copy of 

M.R, No, 

22/08311 

M57 


Xerox copy of 

M.R, No, 

13/08312 

M58 


Xerox eopy of 

M.R, No. 

23/08312 

M5V 


Xerox copy of 

M,R, No, 

10/085.13 

M60 


Xerox copy of 

M,R, No, 

13/20861 

M61 


Xerox copy of 

M.R. No, 

18/20861 

M62 

— 

Xerox copy of 

M.R. No. 

12/20862 

M63 

— 

Xerox copy of 

M.R. No. 

11/20863 

M64 

— 

Xerox copy of 

M R No. 

19/20863 

M65 

— 

Xerox copy of 

M R No. 

11/20864 

M66 

— 

Xerox copy of 

M.R. No. 

09/20866 

M67 

— 

Xerox copy of 

M R No. 

03/20867 

M68 

— 

Xerox copy of 

M.R. No. 

14/20867 

M69 

— 

Xerox copy of 

M.R No 

02/20868 

M70 

— 

Xerox copy of 

M R No. 

12/20869 

M71 

— 

Xerox copy of 

M.R No 

06/21253 

M72 

— 

Xerox copy of 

M R. No. 

13/27 

M73 

— 

Xerox copy of 

M.R No. 

19/29 

M74 

— 

Xerox copy of 

M.R No. 

4/29 

M75 

— 

Xerox copy of 

M.R. No 

20/29 


Presiding Officer 
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New Delhi, thi 21 St May, 2002 

S.O- 2008,—In pursuiince of Section 17 of the 
IndUfltfittl Disputi Act, 1P47 (14 of 1947), the Central 
Oovtmrnent h«frt)y (nd)Uihii the awart (Ref No. 266 / 200 1) 
of the Central Government Induitrial Tnbunal/Labour Court 
Chennai now as ihown ill the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Telecom Dq)tt. and their workman, which was received by 
the Central Government on 21 -3-2002 

[No. L-tOO 12/242/99-IR (DU)] 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT: 

K. Kanhlkeyin, Presiding Officer 

INDUSTRIALDISPUTENo 266/2001 
(Tamil Nadu State Industrial Tribunal i d. No. 309 / 99 ) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of Sec¬ 
tion lOofthe Industrial Disputes Act, 1947 (14 of 1947), 
between the Workman Sri D. Jeevanandam and the man¬ 
agement of the the General Manager, Telecommunications, 
KancheepuramDist. Chennai.) 

BETWEEN 

Sri D. Jeevanandam : I Party/Workman 
AND 

The General Manager, : II Party/Management 

Telecommunications. 

KancheepuramDist. Chennai. 

APPEARANCE: 

For the Workman M/s. M Gnanasekar, 

C. Premavathy & 

G. Manjula, 

Advocates 

For the Management SnR Kanniappan 

Addl CGSC 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section (2A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-40012/242/99/IR(DU) 
dated21-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it was 
taken on file as I D No. 302/99, When the matter was 
pending enquiry in that Tribunal Govt, of India, Ministry 
of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication. On receipt 
of records from that Tribunal, the case has been takdrt On 
file as I D. No. 266/2001 and notices were sent to the 
counsel on either side, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 12-02-2001. On receipt of notice 
from this Tribunal, the counsels on either side present 
along with their respective parlies and prosecuted the 
case further. 

When the matter came up before me for final hearing 
on 01 -04-2002, upon perusing the Claim Statement, Counter 
Statement, additional statement, the other material papers 
on record, the oral and documentary evidence let in on 
either side as common evidence for this case and the 
connected similar cases and after heanng the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the General Manager, 

Kanchcepuram in terminating the services of Sh D. 

Jeevanandam Casual mazdoor is justified? If not, to 

what relief he is entitled? 

2. The facts of the industrial dispute as pleaded by 
the 1 Parly/Workman are briefly as follows :— 

The I Party/Workman Sri D. Jeevanandam 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01-03-1985 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1287 number of days of service, 
he had not been regularised. The Department of 
Telecommunication in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual ma/doors (Grant of Temporary 



5884 THE GAZETTE OF INDIA: JUNE 15,2002/JYAISTHA25,1924 


Status and Regularisation) Scheme. The Respondeniy 
Telecom Department failed to confer temporary status on 
the Petitioner under the said Scheme, which is illegal and 
arbitrary. The 1 Parly/Workman has been denied 
employment i.e. 15-06-1995 and, when his services were 
leminated he was getting R$. 60/- as daily wages, When he 
approached the concerned authority for conferment of 
temporary status, he was informed that he would be taken 
back to duty. The Petitioner was waiting for orders from 
the Rcspondent/Telecom Department regading his 
re-engagenent However, he has not received any orders 
nor he was taken back to duty so far. His service was 
utilised for the regular work that is perennial in nature. 
Therefore, when the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner, No reason 
was given by the Respondent/Tclccom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. 
The Petitioner has put in more than a decade continuous 
serv^ice and the termination of his service is in violation of 
the provisions of Section 25F of the Industrial Disputes 
Act 1947. Further, the Petitioner was not given any notice 
or compensation in terms of the said provision of Industrial 
Disputes Act 1947, Hence, the action of the Respondent 
Department in terminating the services of Petitioner without 
notice or compensation is ab initio void and the Petitoner 
is deemed to be continuous in service and therefore, is 
entitled to be reinstated with all other serice benefit 
including arrears of back wages. The Respondent ought 
to have conferred temporary status as per the temporary' 
status scheme and further absorbed him against regular 
Group D post. The Respondent/Tclecom Department's 
action in not doing so is illegal and arbitrary. Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 15-6-95 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service i.e. 
15-06-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department has 
filed a Counter Statement, and additional Counter 
Statement, denying the allegations of the Petitioner in the 
Claim Statement about his appointment as Casual Labour 
on 01 -03 -1985 and his contention about continuous working 
with the Respondent/Department for a period of 1287 
number of days of service and the alleged termination of 
the Petitioner from service on 15-06-1995 
It is further alleged that the Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out wires, laying posts and for other 
casual works on daily rated wages during 1995 for a period 
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of less than 191 days only. The department used to engage 
the Petitioner as and when there was work. In 1989, a 
Scheme called ‘Grant of Temporary Status to Casual 
Labourers’ was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are:— 

1 . The casuallabour should have been engaged prior 
to31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i, e. 01 -10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989, and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnish^ the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like regularisation 
etc. from the department. So, the department did not 
consider the claim of the Petitioner. The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 
work and there is no post, there is no scope for the Petitioner 
for his re-employment in the Rcspondcnt/Telecom 
Department The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D. No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, Petitioner 
in I D. No. 156/2001, and Sri K. Mohan, Petitioner in 
I.D.No.262/2001 have been examined as WWl andWW2 
respectively. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P Chandrasekar, who has been 
examined as a common witness MWl in I D. No. 11/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
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the xerox copy of the serv icc certificates have been marked 
as common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and the 
Xerox copies of the original muster rolls which are 
mentioned in those Serv icc certificates under Ex. W1 to W3 
have been marked as Ex.Ml, M2 to M75 The learned 
counsel for the IT Party/Management has advanced his 
arguments. 

5. The Point for my consideration is — 

‘"Whether the action of the General Manager, 

Kanchcepuram in terminating the services of Shri D. 

Jeevanadam, Casual Mazdoor is legal and justified? 

If not, to what relief he is entitled?” 

Point: — 

When the matter v\ as taken up for enquiry, as per the 
request of the learned counsel on either side, a joint trial of 
these 60 cases which arc similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2. W1 senes, W2 and W3 series, the 
service certificates of WW1 and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the serv'ices certificate of WW 1 filed before the 
conciliating authorit>^ earlier and the Xerox copies of the 
original muster rolls which are mentioned in tliosc Service 
certificates under Ex. W1 to W3 have been marked as Ex.Ml, 
M2 to M75. Apart from these documents the other Peti¬ 
tioners also filed in Court individually in their respective 
cases as the service certificates issued to them mentioning 
their service particulars, which arc remained unmarked 
documents. The common claim made by all these Petition¬ 
ers in their respective industnal dispute against the Rc- 
spotideniyTclecom Department is that the termination of 
the Petitioners from service by the Respondcnl/Manage- 
ment is illegal and they must be reinstated in service by the 
Respondent/Management from the date of their respec¬ 
tive termination from service as mentioned in their respec¬ 
tive Claim Statements The>^ have raised these claims based 
on the serv ice records They were filed into Court in their 
respective cases. WWl and WW2 have spoken about their 
. respective service certificates they have filed into Court in 
their respective cases. In the cross examination of both the 
Petitioners WWl and WW2, they have admitted that they 
have given their service particulars to the Respondent/ 
Department as per the direction of the department for con¬ 
sideration to confer temporary status mazdoors only. It is 
their further contention in the evidence that at the incep¬ 
tion when they mcl the Telecom people, who were doing 
the work of the department near their house, requested 
those permanent employees of the Respondcnt/Teiccom 
Department like lineman to giv e them work and as per their 
direction they went to see the Assistant Engineer, and 
requested him to provide work in the Respondent/Depart¬ 
ment. WWl and WW2 who have deposed as common 


witnesses for these Petitioners have stated in the cross 
examination that they have not mentioned all these things 
in their Claim Statements and they have not mentiored so 
in their earlier Claim Statements filed before the Regional 
Commissioner of Labour, Chennai, in the conciliation pro¬ 
ceedings. They further say that they do not know the name 
of the Assistant Engineer, whom they met end asked for 
work. It is their further evidence, that they used to get the 
wages by signing the muster rolls and the numbers of mus¬ 
ter rolls mentioned in their respective service certificates 
are true and correct and their respective names arc avail¬ 
able in those original muster rolls mentioned in their re¬ 
spective service certificates. They further say in the cross 
examination that they mentioned in their respective Claim 
Statements that they were given service certificates by the 
Assistant Engineer for the days they worked in the Re- 
spondenl/Departmcnt. They have also denied the sugges¬ 
tion in the cross examination, that the service certificates 
produced by these Petitioners in their respective cases arc 
all false certificates and they were created by them. They 
have also denied the suggestion that they have not worked 
in the Respondent/Telecom Department for the period they 
have mentioned by days in their respective Claim State¬ 
ments. On the side of the Respondenl/Management, the 
evidence given by Divisional Engineer, one Mr. P. 
Chandrasekar as MWl earlier has been treated as common 
evidence for this case and similar connected other cases 
as per the memo filed by the learned counsel for the Rc- 
spondenl/Managemenl. According to the Petitioner, he 
w as engaged by the Respondent/Management Department 
of Telecommunication as casual mazdoor in the year 1985 
and worked continuously till 1995 as he has stated in his 
Claim Statement. It is his further allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Management, Telecommunica¬ 
tion Department in terminating him from service in not fol¬ 
lowing the provisions of the Industrial Disputes Act, 1947 
IS ab initio void and illegal. Since the said action of the 
Respondent/Management is illegal, he must be reinstated 
in service by the Respondent/Management from the date 
of the alleged termination of service in the year 1995. But it 
IS the contention of the Respondent/Management and also 
the evidence of MWl that service certificates filed by the 
Petitioners are all false and created by themselves and they 
have not mentioned anything with regard to availability of 
service certificates in their Claim Statements. The learned 
counsel for the Respondent/Management would further 
contend that in the Claim Statement of the Petitioners noth¬ 
ing has been mentioned as to who appoint them and where 
they have worked and who in Uie Resp^^ndent/Depanment 
lias terminated them from service. There is no appointment 
order as well as the termination order passed by the Rc- 
spondenl/Management for these Petitioners to claim that 
he was appointed by the Respondcnt/Telecom Department 
and he was terminated against the provisions of Industrial 
Disputes Act, 1947, According to the Management of 
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Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent^ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these Peti¬ 
tioners have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned Peti¬ 
tioner had w orked in the Rcspondenl/Departmcnt has been 
dearly given. It is their further contention that service cer¬ 
tificates relied upon by these Petitioners as issued by the 
officials of the RespondenlTelecom Department were not 
issued by the department and they were created by the 
Petitioners themselves and the particulars of the alleged 
service in the Telecom Department mentioned in the ser¬ 
vice certificates said to have been issued by the officials of 
the Respondcnt/Dcpartmcnt from 1984 to 1995 are all bo¬ 
gus By sufficient documentary^ evidence, evidence through 
Ex M2 to M75 original muster rolls m the cross-examina¬ 
tion of WWl and WW2 and through the common evi¬ 
dence of MWl it has been established that the particulars 
given in the service certificates by the Petitioners are bo¬ 
gus. WW1 and WW2 have clearly admitted in their cross- 
examination when their attention have been drawn to the 
entries in the original muster rolls mentioned in their ser¬ 
vice certificates that their names have not been available in 
the original muster rolls, maintained by ihc Telecom 
Department The xerox copies of those muster rolls have 
been exhibited on the side of the Respondent^Manage- 
menl as Management Exhibits M2 to M75. In the cross- 
examination of the common w itness for the Management 
MWl, no suggestion is put to him about the work of the 
Petitioner for 240 days in ihe Telecom Department. No 
suggestion was put in the cross-examination of MWl that 
the particulars furnished in the service cerlificalcs pro¬ 
duced by the Petitioners are not bogus but they arc genu¬ 
ine On the side of the Petitioners, no one has been exam¬ 
ined as a witness to prove the service certificates they arc 
relying upon The officials m the Telecom Department, who 
said to have issued those certificates have not been exam¬ 
ined by the Petitioners to prove ihcir respective service 
certificates From these common evidences available, it is 
seen that these Petitioners have worked for few days by 
assisting the regular staff of the Respondent/Telccom De¬ 
partment in carr\ ing out the departmental work as Casual 
Labourers. From the available evidence, it is seen that these 
Petitioners were engaged as Casual Labourers by the regular 
departmental workmen for the seasonal w'ork of the depart¬ 
ment they were attending and they w^crc disengaged on 
completion of the particular work. From this it is seen that 
the contention of the Petitioner m the Claim Statement that 
the w'ork will be available always and it is perennial type of 
work arc all false. The Petitioners who have been examined 
as common witnesses for workmen as WWl and WW2 
have adnullcd that they were engaged as Casual Labourers 
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by the regular staff of the department only to assist them 
for doing the departmental work as and when it was 
necessary’. From the evidence available in this case, it is 
seen that Petitioners who have been working as casual 
ma/.doors temporarily by assisting the regular and perma¬ 
nent staff of Respondent/Tclccom Department have dis¬ 
engaged, since the work they were attended were com¬ 
pleted and there w’as no further work for them to do. So 
from the materials available in this case by way of exhibits 
and evidence, it is clearly established by the Respondent/ 
Management by production of original muster rolls which 
have been referred to in service certificates of the Petition¬ 
ers that the Petitioners have never worked as Casual 
Labourers under those muster rolls for the said period and 
have not been paid wages by the department. From this, it 
is seen as contended by the learned counsel for the Re¬ 
spondent/Management in his argument that the particu¬ 
lars given in the service certificates produced by the Peti¬ 
tioners arc not true particulars but they are bogus certifi¬ 
cates If really, the particulars given in the service certifi¬ 
cates relied upon by the Petitioners arc true, the Respon¬ 
dent/Department would have been granted temporary sta¬ 
tus ma/doors for Casual Labourers, From the evidence 
available in these cases, il is abundantly proved by the 
Respondent /Department that this Petitioner had not 
worked continuously from 1985 to 1995. Further, it is seen 
from the evidence available that the Department 
engaged the Petitioner as Casual Labourers only for the 
short period as and when required and he was given wages 
on daily rated basis. II is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it 
is not available all through the year. Il cannot be denied 
that the work these Petitioners attended as Casual 
Labourers m the Rcspondcnl/Managcmenl department 
were only development work like opening new' telephone 
exchanges and strengthening the existing exchanges and 
they w’crc done as project works and on completion of that 
work, these Petitioners have no work in the department to 
continue in service. It is the definite evidence of MWl that 
on checking the service particulars given by the Petition¬ 
ers, the department has found that the particulars they 
furnished arc not true and they were found to be bogus. 
All these things cannot be denied. It has been demon¬ 
strated before this Tribunal by the Respondent/Manage- 
menl by relevant documents that the names of the Peti¬ 
tioners were not available in the original muster rolls that 
has been mentioned in their service certificates. From this, 
il is established that the particulars given in their service 
ccruficalcs arc false. No dale of issue of those service 
ccmficatcs is available in the service ccnificatcs. The Peti¬ 
tioners who have been examined as common witnesses for 
these Petitioners as WWl and WW2 also have not stated 
in Ihcir evidence, the dales on which they were issued 
those serv ice ccruficalcs by the concerned officials in the 
department. If they were really issued by the officials of 
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the Rcspondcnt/relccom Department as a record for their 
service in the department, the Petitioner would not have 
been failed to mention all these things in their respective 
Claim Statements. The non-mention of the same in their 
Claim Statements and the production of these certificates 
without any basis during trial of the cases, before this 
Tribunal go to show that these Petitioners have created 
them for the purpose of these cases as the Respondent/ 
Management contends it. From the available materials, it 
is seen that the Respondent/Management in regular course 
did not employ Petitioners and they were not given inde¬ 
pendent work, so the question of retrenchment from ser¬ 
vice does not at all arise So under such circumstances, the 
question of Respondents not following the provisions of 
Industrial Disputes Act, 1947 and the issuance of prior 
notice and compensation under section 25F of Industrial 
Disputes Act, 1947 w ill not at all arise. As per the recent 
decisions of tlie Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in Ihe Rcspondcnt/Tclecom Department as a Ca¬ 
sual Labour for a continuous period of 240 days preceding 
the dale on which they have been disengaged from work. 
In the absence of such evidence on the side of the Peti¬ 
tioner, it can be concluded that they have no right to claim 
even conferment of temporary status of casual ma/doors 
and also to claim reinstatement in service in the Respon- 
dcnt/Tclccom Department So, under such circumstances, 
from ihc available materials il is seen that the action of the 
Management of Telecom Department in not engaging these 
Pcliiioncrs as casual ma/doors, subsequent to completion 
of work for which they have engaged is legal and justified. 
Hence, this PeliUoner is not enliilcd to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly. 

6 In Ihe result, an Award is passed holding that the 
Petitioner is not entitled lo the relief pra>'ed for in the Claim 
Statement. No Cost 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th April, 2002 ) 

K KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined: 

For the I Party/Workmcn:- 

W.W.l -Sh. K.Umapathy (Petitioner in l.D. 156/2001) 

W.W2 -Sh.K. Mohan(PcUtionerinID.262/2001) 

For the II Party/Management: - 

M. W 1 - Sh. P, Chandrasekar DE (Legal Sc (Commercial) 
Examined in l.D No. 11/2001 and has taken as 
Common CMdence in this case 

Common Documents Marked;- 

Forthe I Party/Workmcn: 


W1 Serics(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Npte Book 

W3 Scries(7) - Xerox copy oflhp service GGriificaics issued 
in favour of Petitioners 

For the II Party/M anagement: 

MI - Xerox copy of the service certificaio issued in 
favour of Petitioners. 

M 2 - Xerox copy of M R. No.05850 
M3 - Xerox copy of MR. No.0585] 

M 4 - Xerox copy of M.R. No.07188 
M5 - Xerox copy of M.R.No.07l93 
M 6 - Xerox copy of M R. No 19/04693 

M7 - Xerox copy of M R No. 18/04693 

M 8 - Xerox copy of M.R. No 3/06114 
M 9 - Xerox copy of M R. No.9/06114 
MIO- Xcroxcopy of M R No 18/06114 
Mil- Xerox copy of MR. No, 6/06115 
M 12 - Xerox copyof M.R No. 5/06115 
M 13 - Xcroxcopy of MR. No. 18/06115 
M14- Xerox copy of M R No, 1/08511 
M 15 - Xerox copy of M R. No 19/07289 
M 16 - Xerox copy of M.R, No,7/4427 
M 17 - Xerox copy of M R. No 4/4431 
M18- Xerox copy of M R. No 13/15 948 
Ml 9- Xerox copy of M R. No 15/06117 
M 20 - Xerox copy of M R. No 21/06119 
M21- Xcroxcopyof M.R. No. 13/08512 
M 22 - Xerox copy of M R. No. 23/08512 
M 23 - Xerox cop> of M R. No. 10/08513 
M24- Xerox copy of M R. No 11/08514 
M 25 - Xerox copy of M R. No 15/2086 I 
M26- Xcroxcopyof M R No. 18/20861 
M27 - Xerox copyof M.R No. 12/20862 
M 28 - Xerox copy of M R. No M /20K63 
M 29 - Xerox cop\ of M.R No 03/20867 

M 30 - Xerox copy of M R. No. 1^2/20868 

M31- Xcroxcopyof M R No 13/20X63 

M 32 - Xerox copy of M R No 12/20869 

M 33 - Xerox copy of M R No 23/208f.9 

M 34 ’ Xerox cop\ of M.R No 20/()4o3 l 
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M33- 
M36 
M37. 
M38 
M39 
M40 
M41. 
M42 
M43 
M44 
M45 
M46 
M47 
M48 
M49 
M50 
M51 
M52 
M53 
M54 
M55 
M56 
M57 
M58 
M59 
M6() 
M6) 
M62 
M63 
M64 
M65 
M66 
M67- 
M68 
M69 
M70 
M71 
M72 
M73 
M 74 
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Xerox cppy of M.R. No. 24/2 
Xerox copy of M.R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M R. No, 4/5 
Xerox copy of M.R, No. 7/5 
Xerox copy of M R. No. 10/5 
Xerox copy of M.R. No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M.R. No. 22/5 
Xerox copy of M.R. No. 4/59 
Xerox copy of M.R, No. 04978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M R No. 07188 
Xerox copy of M.R No. 7/4427 
Xerox copy of M.R. No, 13/06117 
Xerox copy of M.R, No. 9/06114 
Xerox copy of M R. No. 18/06114 
Xerox copy of M.R. No. 6/06115 
Xcroxcopy of M.R. No. 18/06115 
Xerox copy of M.R. No 1/08511 
Xerox copy of M,R. No. 2/08511 
Xerox copy Of M.R No 22/08511 
Xerox W’v of M R. No, 13/08512 
Xerox eopy of M R No, 23/08512 
Xerox copy of M.R, No. 10/08513 
Xerox copy of M.R No. 15/20861 
Xeroxcopy of M.R No. 18/20861 
Xerox copy of M.R No. 12/20862 
Xerox copy of M.R No, 11/20863 
Xerox copy of M R, No. 19/20863 
Xerox copy of M R No 11/20864 
Xerox copy of M.R, No 09/20866 
Xeroxcopy of M R, No. 03/20867 
Xerox copy of M R No 14/20867 
Xerox copy of M R No. 02/20868 
Xerox copy of M.R No 12/20869 
Xerox copy of M R, No. 06/21253 
Xerox copy of M R No. 13/27 
Xerox copy of M R No 19/29 
Xciox cop\’of'-I ? '.ii r'’'» 
Xerox cops o) ,M R Nu 


21 2002 

1947 (1947 

( 273/2001 ) ^ ^ 

21-5-2002 «TT 1 

[■H. T^^-40012/247/99—^,3TR ) ] 

New Delhi, the 21st May, 2002 

S.0.2009.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (Mof 1947),the(;^tralGovcnmicntherd)y 
publishes the award (Ref No. 273/2001) of the Ontral 
Gov'emment Industrial Tribunal/Labour Court, Chennai now 
as shown in tlie Annexure in the industrial dispute between 
thccrr^^lpycrs in rclalion to the management of TeleoomD^L 
and their workman, which was received by the Central 
Government on 21-5-2002 


[No, L-4(K)12/247/99-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL G OVT INDUSTRIAL 
TRIBUNALCUM^LABOUR COURT, CHENNAI 

Tuesday, tlie 30th Apnl, 2002 

PRESENT; 

K. Kanhikcyan, Presiding Officer 

INDUSTRIAL DISPUTE NO, 273/2001 
(Tamil Nadu State Industrial Tribunal I D No 305/99) 

(In the matter of Ihc dispute for adjudication under 
clause (d) of sub-section (1) and sub-scclion 2(A) of Section 
10 of tire Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri R. Arpulharajan and the Management of 
Telecommunications, Kanchcepuram Dist. Chennai.) 

BETWEEN 

Sri A. Arpulharajan I Party/Workman 

AND 

Tlic General Manager, : 11 Party/Management 
Telecommumcations, 

Kanchcepuram Dist, Chennai. 

Appearance.- 

For the Workman . M/s M.Gnanasekaran, 

C Premavath)’ & 

G Manjula, Advocates 

For the Management Sri K. Kanniappnn. AddI 

CCiSC 
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The Govl. of I ndia, Ministiy of Labour in exercise of 
powers conferred by clause (d) of sub'Scction (1) and sub¬ 
section 2(A) of Section lOofIndustrial Dispute Act, 1947 
(14 of 1947), haA C referred the concerned Industrial Dispute 
for adjudication vide Order No. L-40012/247/99/IR(DU) 
dated 26-10-1999 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tnbunal, Chennai, where it was taken 
on file as I D. No. 305/99. When the matter was pending 
enquiry in thatTribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as I D. No. 273/2001 and notices were sent to the counsel 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 12-02-2001 On receipt of notice from this 
Tribunal, the counsels on cither side present along with 
thier rcspeciii c parties and pro.secuted the case ftirthcr. 

Wheirthe matter came up before me for final hearing 
onO 1 -04-2002, upon pcnismg die Claim Statement, Counter 
Statement, the other material papers on record, the oral 
and documentary' evidence let in on either side as common 
evidence for this case and the connected similar cases and 
after hearing the arguments advanced by the learned 
counsel for the II Party/Management alone, this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following : ~ 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt for adjudication by this 
Tribunal is as follows;— 

"Whether the demand of the workman Sri R. 

Arputharqjan for reinstatement with back wages Is 

justified? If so, to what relief he is entitled?” 

2, The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows:— 

The I Party/Workman Sri R, Arputharajan, 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 21-12-1974 for 
digging, drawing vvircs. laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs 2,50 as dally rated wages Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 461 number of days of service, 
he had uoi ueen regularised The Depanment of 
TclecommunicaUon in order to absorb the casual mazdoors 
working in the department for a long period formulated a 
Scheme known as casual nia/doors (Grant of Temporary 
Status and Rcgularisation) Schemo, 1 he Respondent/ 
Telecom Department (hilcd to confer temporary status on 
the Petitioner under the said Schemo. which is illegal and 


arbitrary. The I Party/Workman has been denied 
employmcntw.c.f. 3-04-1975 and, when hli lervlcei were 
terminated he was getting Rs, 3,00/. as dally wages. When 
he approached the concerned authority fbr conlbrmont of 
temporary status hewai informed that he will be taken back 
to duty. The Petitioner was waiting for orders from 
the Rcspondent/Telcome Department regarding his 
rc-engagement. However, he hu not received any orders 
nor he was taken back to duty so for. His service was utilised 
for the regular work that is perennial in nature. Therelbre, 
when the work and the necessity to engage the PctlUontr 
continuous, there is no reason orjustlflcailon for donylng 
the employment to the Petitioner. No reason was given by 
the Rcspondcnt/Tclecom Department for terminating the 
services of the Petitioner and the Respondent foiled to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any 
opportunity before his services were discontinued. The 
Petitioner has put in more than a decade contlnuoui service 
and the icrnuiuition of his service is in violation of the 
provisions of Section 25P of the Industrial Disputes Act. 
1947 Further, the Petitioner was not given any notice or 
compcitsation in terms of the said provision of Industrial 
Disputes Act, 1947.Hcnce, the action of the Reipondoni/ 
Department in terminating the services of the tfotillonor 
without notice or compensation is ab Initio void and the 
Pciiiioucr IS deemed to be in conlinoul in lerV’ice and 
therefore, is cniillcd to be reinstated with all other service 
benefit including arrears of back wages. The Respondent 
ought to have conferred temporary status au per the 
temporary status scheme and ftirthcr absorbed him again*! 
regular Group D post. The Rospondonl/Tclocom 
Department's action in not doing so ii Illegal and arbitrate 
Hcncc, this industrial dispute has been raised against the 
Rcspondent/Iblecom Department for a declaration that dm 
order of termination dated 3-4-73 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service wc.f 
3-4-1975 and to pay all arrears of blok wages and all other 
attendant benefits. 

3. The II Parly/Managcmonl Telecom DepartiiiBiU 
has filed a Counter Statement dettymg the allegations 
of the Petitioner In the Claim Statement about bis 
appointment as Casual Labour on 14-,1-Ie73 and Ills 
contention about continuous working with the 
Rcspondenl/Departmciil for a period of 461 niiiuber of 
days of, service and ilic alleged icrmiiuiiioii o( ihc 
Petitioner from scrMCe on 3-4-1975. Tlio depailmcni 
u.scd 10 engage the Peiirioncr as and when ilicic w.i'- 
work. In 1989, a Scbeinc called 'Grant of fcinpniaiy 
Status 1(1 Casual Labourers' was introdiicccl loi H" 
Casual Labourers wlio nclualty worked The cssi lui.il 
conditions of ihc .sdieinc are — 

1, 'Ihcca-iiiil i s' oiild liiivehecii Cigi., 'pi.oi 
10lI-3-IW‘, 
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2. He should be currently employed on the date of 
the implementation of Scheme i,e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year, 

The petitioner was directed to Ibrnlsh the service 
particulars to grant temporary status )tnd the pet'ltioner 
also furnished the service particulars. Since the 
petitionc did not fulfil all the aforesaid mandatory 
conditions ho could not be granted TSM status. The 
service particulars submitted by the Petitioner were 
scrutinized and found to be bogus. The petitioner had 
produced false service certificate^ with a view to get 
the bcnel Its like rcgularisation etc. from the department, 
So. the department did not consider the claim of the 
Petitioner, The alleged work done by the Petitioner is 
not skilled and porenniel In nature. As on date, the 
departmen is not engaging Casual Labour like the 
Petitioner for any purpose and also not doing such type 
of work ns done by the Petitioner. Since there Is no 
work and there Is no post, there is no scope for the 
Petitioner for his re-employment in the Respondent/ 
Telecom Department. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he li not eligible for relnitateinent as per the law 
and as well as Temporary Status Ma/door Scheme. 
Hence, it is prayed that the Hon’ble Tribunal may be 
pleased to dismiss the claim petition. 

4, When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner ponding enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the e\Tdcnce given in ID No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K, Umapathy, Petitioner 
in ID No.156/2001, and Sri K,Mohan, Petitioner in 
l.D.No 262/2001 have been ejtflmlnad as WWl andWW2 
rcspcctn ely. Ai par the memo filed b>' the learned counsel 
for the Respondent/Mnnagement. the evidence given b>’ 
one Dn isional Engineer. Mr P. Chandrasokir. who has boon 
c.\amincd as a common witness MW 1 in I D No. 11/2001, 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the .xerox copy of the scrxice certificates have been marked 
as common Workmen c.xhibiti On the side of the 
Management the Xerox copy of the services certificate of 
WW1 filed before the conciliating authority earlier and Ihc 
Xerox copies of the original muster rolls which arc 
menlioned in those Service certificates under Ex. W1 to W3 
have been. marked as Ex.Ml, M2 to M75. The learned counsel 
for the II Pany/Management has advanced his arguments. 


5. The Point for my consideration is — 

"Whether the the demand of the workman Sri. R. 

Arputhartgan for reinstatement with back wages is 

justified? If so, to what relief he is entitled?” 

Point: — 

When the matter was taken up for enquiry, as pefthe 
request of the learned counsel on either side, a joint trial of 
these 60 cases which are similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWl and WW2. W1 series, W2 and W3 scries, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in those Service 
certificates under Ex. W1 to W3 have been marked as Ex.Ml, 
M2 to M75. Apart from these documents the other 
Petitioners also filed in Court individually in their respec¬ 
tive cases as the service certificates issued to them men¬ 
tioning their service particulars, which arc remained un¬ 
marked documents. The common claim rmade by all 
these Petitioners in their respective industrial dispute 
against the Rcspondent/Telecom Department is that the 
termination of the Petitioners from service by the Respon¬ 
dent/Management is illegal and they must be reinstate in 
service by the Respondent/Management from the date of 
their respective termination from service as mentioned in 
their respective Claim Statements, They have raised these 
claims based on the service records. They were filed into 
Court in their respective cases. WWl and WW2 have 
spoken about their respective service certificates they have 
filed into Court in their respective cases. In the cross 
examination of both the Petitioners WWl and WW2, they 
have admitted that they have given their service particu¬ 
lars to the Respondent/Department as per the direction of 
the department for consideration to confer termporary 
status mazdoors only. It is their further contention in the 
evidence that at the inception when they met the Telecom 
people, who were doing the work of the department near 
their house, requested those permanent employees of the 
Rcspondent/Iblocom Department like lineman to give them 
work and as per their direction they went to sec the Assis¬ 
tant Engineer, and requested him to provide work in the 
Respondent/Department. WWl and WW2 who have 
deposed as common witnesses for these Petitioners have 
stated in the cross examination that they have not 
mentioned all these things in their Claim Statements and 
they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the 
Assistant Engineer, whom they met end asked for work. It 
is their further evidence, that they used to get the wages 
by signing the muster rolls and the numbers of muster rolls 
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mentioned in their respective service certificates are true 
and correct and their respective names are available in those 
original muster rolls mentioned in their respective serv ice 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given service certificates by the Assistant Engi¬ 
neer for the days they worked in the Respondent/Depart¬ 
ment. They have also denied the suggestion in the cross 
examination, that the serv ice certificates produced by these 
Petitioners in their respective eases arc all false certificates 
and they were created by them. They have also denied the 
suggestion that they have not worked in the Respondent/ 
Telecom Department for the period they have mentioned 
by days in their respective Claim Statements. On the side 
of the Respondent/Management, the evidence given by 
Divisional Engineer, one Mr. RChandrasekar as MW 1 ear¬ 
lier has been treated as common evidence for this case and 
similar connected other cases as per the memo filed by the 
learned counsel for the Respondent/Management. Accord¬ 
ing to the Petitioner, he was engaged by the Respondent/ 
Management Department of Telecommunication as casual 
mazdoor in the year 1974 and worked continuously till 1975. 
as he has slated in his Claim Statement It is his further 
allegation in the Claim Statement that all of a sudden he 
was terminated and the action of the Respondent/ 
Management Telecommunication DepartmeniVin terminat¬ 
ing him from service in not following the provisions of the 
Industrial Disputes Act 1947 is ab initio void and illegal. 
Since the said action of the Respondent/Management is 
illegal, he must be reinstated in service by the Respon- 
dcnt/Managcmcnt from the date of the alleged termination 
of service in the year 1975, But it is the contention of the 
Rcspondcnt/Managcmcni and also the evidence of MWl 
that service certificates filed by the Petitioners are all false 
and created by themselves and they have not mentioned 
anything with regard to availability of service certificates 
in their Claim Statements. The learned counsel for the Re¬ 
spondent/Management would further contend that in the 
Claim Statement of the PctiUoncrs nothing lias been men¬ 
tioned as to who appoint them and where they have worked 
and who in the Respondent Department has terminated 
them from service. There is no appointment order as well 
as the termination order passed by the Respondent/ 
Management for these Petitioners to claim that he was 
appointed by the Respondcnt/Tclccom Department and 
he was terminated against the provisions of Industrial 
Disputes Act, 1947. According to the Management of 
Telecom Department, these people were engaged in the 
year 1995 and some persons were engaged at the end of 
1994 for assisting the regular staff of the Respondent/ 
Telecom Department for laying the cables, and erecting 
poles and other connected casual works. It is the specific 
stand of the Respondent/Management that all these 
Petitioners have not worked for 240 days and in the Counter 
Statement filed by the Respondent/Management in their 
respective cases, the days for which the concerned 


Petitioner had worked in the Respondent/Department has 
been clearly given. It is their further contention that 
service certificates relied upon by these Petitioners as 
issued by the officials of the Respondent/Telccom Depart¬ 
ment were not issued by4he department and they were 
created by the Petitioners themselves and the particulars 
of the alleged service in the Telecom Department mentioned 
in the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
arc all bogus. By sufficient documentary evidence, 
evidence through Ex,M2 to M75 original muster rolls in the 
cross examination of WWl and WW2 and through the 
common evidence of MWl it has been established that the 
particulars given in the service certificates by the Petition¬ 
ers arc bogus WWl arid WW2 have clcaily admitted in 
their cross examination when their attention have been 
drawn to the entries in the original muster rolls mentioned 
in their service certificates that their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department The xerox copy of those muster rolls 
have been exhibited on the side of the Rcspondenl/ 
Management as Management Exhibits M2 to M75. In the 
cross examination of the common witness for the Manage¬ 
ment MW 1, no suggestion is put to him about the work of 
the Petitioner for 240 days in the Telecom Department. No 
suggestion was put in the cross examination of MWl that 
the particulars furnished in the service certificates 
produced by the Petitioners are not bogus but they are 
genuine. On the side of the Petitioners, no one has been 
examined as a witness to prove the scrvucc certificates they 
arc relying upon The officials in the Telecom Department, 
who said to have issued those certificates have not been 
examined by the Petitioners to prove their respective ser¬ 
vice certificates. From these conunon evidence available, it 
is seen that these Petitioners have worked for few days by 
assisting the regular stall of the Rcspondcnt/Telccom 
Department in carrying out the departmental work as 
Casual Labourers. From the available evidence, it is seen 
that these Petitioners were engaged as Casual Labourers 
by the regular departmental workmen for (he seasonal work 
of the department they were attending and they were 
disengaged on completion of the particular work. From 
this it is seen that the contention of the Petitioner in the 
Claim Statement that the work will be available always and 
it is perennial type of work arc all false. The Petitioners 
who have been examined as common witnesses for work¬ 
men as WWl and WW2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the departmental 
work as and when it was necessary. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Rcspondcnt/Tclccom 
Department have disengaged, since the work they were 
attended were completed and there was no further work for 
them to do So from the materials available in this case by 
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way of exhibits and evidence, it is clearly established by 
the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners liave never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this, it is seen as contended by the 
learned counsel for the Respondenl/Managcment in his 
argument that the particulars given in the service 
certificates produced by the Petitioners arc not true 
^ particulars but they arc bogus certificates If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, the Respondent/Dqiartmcnt would 
have granted temporary status itiazdoors fpr Casual 
Labourers. From the evidence available in these cases, it 
IS abundantly proved by the Rcspondenl/Department that 
these Petitioners have not worked continuously from 1984 
to 1995 Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for short period as and when required and 
the was given wages on daily rated basis. It is the evidence 
of MW 1 that the work Ihc Petitioners were doing as 
Casual Labourers was only seasonal work and it was not a 
continuous one and it is noi available all ihrough Uie year. 
It cannot be denied ifrai the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
Dcpanmcnl were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Pclitioncrs have no work in 
the department to continue in service. It is Ihc definite 
evidence of MWl that on checking the serv ice particulars 
given by the Pclitioncrs, the department has found that 
the particulars they furnished arc not true and they were 
found to be bogus. All these things cannot be denied It 
has been demonstrated before this Tribunal by the 
Rcspondcnl/Managcmcnt by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
giv en in thetr serv^ice certificates are false. No date of issue 
of those service certificates is available in the service 
certificates The Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
WW2 also have not staled in their ev^idcnce, the dales on 
which thev were issued those service ccrttficalcs by the 
concerned officials in the department If they were really 
issued by the official s of the RespondentyTclecom Depart¬ 
ment as a record for their service in the department, the 
Petitioner would not ha\'cbeen failed to mention all these 
things in their respective Claim Statements The 
non-mcntiOn of the same m their Claim Statements and the 
production of these certificates without any basis during 
(rial of the cases before this Tribunal go to show that these 
Petitioners have created these for the purpose of these 
cases as the Rcspondcnt/Managcmcnt contends it From 


the available materials, it is seen that the Respondent/ 
Management in regular course did not employ 
Petitioners and they were not given independent work, 
so the question of retrenchment from service does not at 
all arise. So, under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under Section 25F of Industrial Disputes 
Act, 1947 will not at all arise As per the recent decisions 
of the Supreme Court, the Petitioner has to prove con¬ 
clusively with acceptable, legal evidence that he has 
worked in the Respondent/Tclccom Department as a Ca¬ 
sual Labour for a continuous period of 240 days preced¬ 
ing the date on which they have been disengaged from 
work. In the absence of such evidence on the side of the 
Petitioner, it can be concluded that they have no right to 
claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in 
the Rcspondent/Tclecom Department So, under such cir¬ 
cumstances, from the available materials it is seen that 
the action of the Management of Telecom Department 
in not engaging these Petitioners as casual ma/.doors. 
subsequent to completion of work for vvhich they have 
engaged is legal and justified. Ilcncc, this Petitioner is 
not entitled to the relief he prayed for in his Claim State¬ 
ment. Thus, the point is answered accordingly 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this daythc30lli April, 2002.) 

K. KARTHIKEYAN, Presiding OITiccr 

Common Witnesses Examined:— 

Forthe IParty/Workmcn:— 

W.Wl -Sh K. Umapaihv (Pctmoncrml.D 156/2001) 
WW.2 -Sh K. Mohan (Pell Uoncr in ID. 262/2(X)l) 
Forthe n Party/Management:— 

M.W. 1 - Sh. P Cliandrasekar |DE(Lcgal & Commercial)! 
Examined in I D.No, 1 1/2001 and has taken as 
Common evidence in this case 

Common Dociiniciiis Marked — 

For the 1 Party/Workmen:— 

WlScrics(7)— Original scnicc ccrlificatcs issued in 
favour of Pciiiioners 

W2 — Original Scrv ice Note Book 

W3 Senes (7) —Xerox copv of the serv ice certificates 
issued in fav our of Petitioners 



[MFTII—3(ii)] 


is, 2002 r ^ 2S, 1924 


5893 


For the II Party/Managcmcnt:— 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2- Xerox copy of M.R, No.05850 

M3- Xeroxcopy of M.R. No.05851 
M 4 - Xerox copy of M.R. No 07188 
M5 - Xerox copy of M.R. No.07193 
M,6 - Xerox copy of M R. No. 19/04693 

M 7 - Xerox copy of M R. No 18/04693 

M8 - Xeroxcopy of M.R No.3/06114 
M 9 - Xerox copy of M. R. No. 9/06114 
M10 - Xerox copy of M.R. No. 18/06114 
Mil- Xeroxcopy of M.R.No.6/06115 
M12 - Xcroxcopyof M.R.No.5/()6115 
M13 - Xerox copy of M.R No. 18/06115 
M .14 - Xerox copy of M R. No. 1/08511 
M 15 - Xerox cop)' of M.R. No. 19/07289 
M 16 - Xerox copy of M.R No.7/4427 
M 17 - Xerox copy of M R No.4/4431 
Ml 8 - Xerox copy of M R No. 13/15948 
Ml 9 - Xerox cop)' of M R. No. 15/06117 
M 20 - Xerox copy of M R. No 21/06119 
M21- Xerox copy of M.R. No. 13/08512 
M22 - Xcroxcopyof M.R No. 23/08512 
M ^3 - Xerox copy of M.It. No. 10/08513 
M24 - Xcroxcopyof MR. No. 11/08514 
M 25 - Xerox copy of M R No. 15/20861 
M 26 - Xerox copy of M R No 18/20861 
M27- Xcroxcopyof M R. No 12/20862 
M28 - Xcroxcopyof M.R No 11/20863 
M 29 - Xerox copy of M.R No 03/20867 
M 30 - Xerox copy of M R. No. 02/20868 
M 31 - Xerox copy of M.R. No. J 3/20863 
M 32 - Xerox copy of M.R. No 12/20869 
M33 - Xcroxcopyof M.R No 23/20869 
M 34 - Xerox cop) of M R. No. 20/04631 
M 35 - Xerox copy of M.R. No. 24/2 
M 36 - Xerox copy of M R. No. 12/4 
M 37 - Xerox copy of M.R. No. 14/4 
M 38 - Xerox copy of M R. No. 4/5 
M 39 - Xerox copy of M R. No. 7/5 
M 40 - Xerox cop)- of M R. No. 10/5 
M41 - Xeroxcopy of M R. No. 11/5 
M 42 - Xerox copy of M R. No. 17/5 
M 43 - Xerox cop)' of M R No. 22/5 
M44 - Xerox copy of M.R. No. 4,/59 
M45 - Xcro.xcop) of M R No 010 78 
M46 - Xerox i.op'. of \1 R ''oi 
M4"’ - Xciox Lop\ of \1 R. No n7l88 


M 48 - Xerox copy of M.R. No. 7/4427 
M49 - Xcroxcopyof M.R.No, 15/06117 
M 50 - Xerox copy of M R. No. 9/06114 
M51 - Xeroxc(^yofM.R No. 18/06114 
M 52 - Xerox copy of M.R. No. 6/06115 
M 53 - Xerox copy of M.R. No, 18/06115 
M 54 - Xerox copy of M.R No. 1/08511 
M 55 - Xerox copy of M.R No. 2/08511 
M 56 - Xerox copy of M.R No. 22/08511 
M57 - Xerox copy of M.R No. 13/08512 
M 58 - Xerox copy of M.R No. 23/08512 
M 59 - Xerox copy of M.R, No. 10/08513 
M60 - Xcroxcopyof M.R No. 15/20861 
M 61 - Xerox copy of M.R No. 18/20861 
M 62 - Xerox copy of M.R. No. 12/20862 
M 63 - Xerox copy of M.R. No. 11/20863 
M 64 - Xerox copy of M R. No. 19/20863 
M 65 - Xerox copy of M.R. No. 11 /20864 
M 66 - Xerox copy of M.R No. 09/20866 
M 67 - Xerox copy of M.R. No. 03/20867 
M 68 - Xerox copy of M.R. No. 14/20867 
M 69 - Xerox copy of M,R, No-. 02/20868 
M70 • Xcroxcopyof M,R. No. 12/20869 
M71 ■ Xerox copy of M R. No, 06/21253 
M72 - Xcroxcopyof M.R No. 13/27 
M73 - Xerox copy of M R No. 19/29 
M74 - Xerox copy of M.R. No. 4/29 
M75 - Xerox copy of M.R. No. 20/29 

21 2002 

W.3TT. 2010 .—1947 (1947 
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rHiil'Jlib)' sik 

WIT 274/2001) ^ wftRf 1, ^ 
WiR ^ 21-5-2002 ^ ITT^ ^3TT *TT I 

[4 13:?T-40012/248/99—] 
TFT W, 

New Delhi, the 21st May, 2002 
S.O. 2010.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
724/2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt, and their workman, 
which was received by the Central Government on 
21-5-2002 

|No. L-40012/248/99-IR (DU)| 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL G OVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT. 

K KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO. 274/2001 
nhniil Nadu Stale Industnal Tribunal I.D. No. 306/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub'Scction (1) and Sub-seetion 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the workman Sri M. Murthy and the Management 
of the General Manager, Telecommunications. Chennai.) 

BETWEEN 

Sri M. Murthy : I Party/Workman 

AND 

Tlic General Manager, ; II Party/Managemeni 
Tcleconimimications, 

Kanchcepuram Distt, Chennai. 

APPEARANCE ’ 

For the Workman . M/s. M.Gnanasekaran, 

C.Premavathy, & 

G Manjula 
Advocates 

For the Management : Sri R. Kanniappan 

Addl C.G.S.C. 

3'hc Go^ t of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication ^adc Order No. L“4()012/248/99/ 
IR(DU) dated 26-10-1999 

This reference has been made earlier to the Tamil 
Nadu Stale Industnal Tribunal, Chennai, where it was taken 
on file as 1 D No. 306/99 When the matter was pending 
cnquiiv in ihat Tribunal, the Go\t of India, Ministr\^ of 
Labour was pleased to order transfer of this ease from that 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tribunal, the case has been taken on file 
as 1 D No 274/2001 and notices were sent to the counsel 
on cither side, informing them about the transfer of this 
ease to this Tribunal, with a direcUon to appear before this 
Tribunal on ] 2-02-2001. On receipt of notice from this 
Tribunal, the counsels on either side present along with 
their rcspcciu e parlies and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01 -04-2002. upon perusing the Claim Statement, Counter 
Slalcmcni, additional Counter statement, the other material 
papers on record, the oral and documenlar\' evidence let in 
on either side as common c^ idencc for this case and the 


connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
dale for consideration, this Tribunal has passed the 
following — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the demand of the workman Sri M. Murthy 

for reinstatement with back wages is justified? If so, 

to what relief he is entitled?” 

2, The facts of the industrial dispute as pleaded by 
the I Party/Workman are bnefly as follows ;— 

The 1 Parly/Workman Sri M. Murthy, (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
11 Party/Managemeni Telecom Department (hereinafter 
-refers to as Respondent) on 19-04-1979 for digging, drawing 
wires, laying posts and for other allied jobs as directed by 
his superiors. Hq was paid nominal wages of Rs,3.75 as 
daily rated wages. Though the Petitioner has been 
continuously working with the Respondent, and has put 
in 587 number of days of service, he had not been 
regularised. The Department of Telecommunication in order 
to absorb the casual mazdoors working in the department 
for a long period formulated a Scheme known as casual 
ma/doors (Grant of Temporary Status and Rcgularisatipn) 
Scheme. The Respondenl/Tclecom Department failed to 
confer temporary status on the Petitioner under the said 
Scheme, which is illegal and arbitrary. The I Party/Workman 
has been denied employment w.c.f 25-06-1995 and. when 
his services w'cre Icrnunatcd he w^as getting Rs.6()/- as daily 
wages. When he approached the concerned authority for 
conferment of lemporar>^ status he was informed that he 
will be taken back to diity^ The Petitioner was waiting for 
orders from the Respondent/Tclcom Department regarding 
his re-engagement. However, he has not received any 
orders nor he was taken back to duty so far. His service 
was utilised for the regular W'ork that is perennial in nature. 
Therefore, w hen the work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying the employment to the Petitioner. No reason 
was given by the Respondent/Tclccom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry' was conducted and the Petitioner was not given 
any opportunity before his services were discontinued. 
The Petitioner has put in more than a decade continuous 
service and the termination of his service is in violation of 
the provisions of Section 25F of the Industrial Disputes 
Act, 1947. Further, the PeUtioner was not given any notice 
or compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department m lermmaliiig the services of Petitioner without 





MKH 15, 2002/^^^M 25, 1924 


5895 


notice or compensation is ab inilio void and the Petitioner 
is deemed to be in continuous in service and therefore, is 
entitled to be reinstated with all other service benerus 
including arrears of back wages. The Respondent ought 
to have conferred temporary' status as per the temporary 
status scheme and further absorbed him against regular 
Group D post. The Respondcnt/Telecom Department's 
action in not doing so is illegal and arbitrary; Hence, this 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration that the order of 
termination dated 25-6-95 is illegal and arbitrary^ and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w e.f 
25-06-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department has 
filed a Counter Statement and aditional counter statement 
denying the allegations of the Petitioner in the Claim 
Statement about his appointment as Casual Labour on 
19-4-79 and his contention about continuous working with 
the Respondent/Department for a period of 587 number of 
days of service and the alleged termination of the Petitioner 
from service on 25-06-1995. It is further alleged that the 
Petitioner was engaged purely on casual basis for the 
unskilled work i.e. to carry' out digging, drawing out wires, 
laying posts and for other casual works on daily rated 
wages during 1995 for a period of less than 240 days only. 
The department used to engage the PctiUoner as and vv-hen 
there was work. In 1989, a Scheme called 'Grant of Temporary^ 
Status to Casual Labourers' was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme arc: — 

1. The casual labour should have been engaged pnor 
to31-3-1985; 

2. He should be currently employed on the date of 
the implementation ofSchemei e. 01-10-89, 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-104989; and 

4. There should not be a break for a period of more 
than one year 

The petitioner was directed to furnish the service 
particulars to grant temporary^ status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory' conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like regularisation 
etc. from the department So, the department did not 
consider the claim of the Petitioner The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner. Since there is no 


work and there is no post, there is no scope for the Petuioner 
for his rc-employmcnl in the Rcspondcnl/Tclccom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for rc-instatement as per the law and as wdl as 
Temporary Status Mazdoor Scheme. Hcncc, it is prayed 
that the Hon’blc Tribunal may be pleased to dismiss the 
claim petition. 

4 When the matter was taken up for enquiry, the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I.D No 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioncr/Workman Sn K. Umapiithy, Petitioner 
in ID.No 156/2001, and Sri K,Mohan, Petitioner in 
I D.No 262/2001 have been examined as WW1 and WW2 
respectively. As per the memo filed by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr. P Chandrasekar, who has been 
examined as a common witness MW 1 in 1 D.No. 11/2001, 
has been treated as a common evidence for this case and 
otlier similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and the 
Xerox copies of the original muster rolls which arc 
mentioned in those Service certificates under Ex Wl to W3 
have been marked as Ex.Mf M2 to M75. The learned 
counsel for the II Party/Management has advanced his 
arguments. 

5. The Point for my consideration is — 

"Whether the demand of the w^orkman Sri M. Murthy 

for reinstatement with back wages is justified? If so, 

to what relief, he is entitled?" 

Point: — 

When the matter was taken up for enquiry, as per tlie 
request of the learned counsel on cither side, a joint trial of 
these 60 cases which are similar in nature has been 
conducted Two out of these Petitioners have been examined 
as WWl and WW2 Wl scries, W2 and W,3 series, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which arc mentioned in those Service 
certificates under Ex Wl to W3 have been marked as Ex.Ml, 
M2 to M75. Apart from these documents the other 
Petitioners also filed in Court individually in their respective 
cases as the service certificates issued to them mentioning 
their service particulars, which are remained unmarked 
documents The common claim made by all these 
Petitioners in their respective industrial dispute againsr 
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the Rcspondcnt/Telccom Department is that the 
termination of the Petitioners from service by the 
Respondent/Management is illegal and they must be 
reinstated in service by the Respondent/Management from 
the date of their respective termination from service as 
mentioned in their respective Claim Statements, They have 
raised these claims based on the service records. They 
were filed into Court in their respective cases. WWl and 
WW2 have spoken about their respective service 
certificates they have filed into Court in their respective 
cases. In the cross examination of both the Petitioners 
WWl and WW2, they have admitted that they have given 
their service particulars to the Respondcnt/Departmeni as 
per the direction of the department for consideration to 
confer termporar>^ status mazdoors only. It is their further 
contention in the ev idence that at the inception when they 
met the Telecom people, who were doing the work of the 
department near their house, requested those permanent 
employees of the RespondcntyTelccom Department like 
lineman to give them work and as per their direction they 
went to see the Assistant Engineer, and requested him to 
provide work in the Respondent/Department. WWl and 
WW2 who have deposed as common witnesses for these 
Petitioners have stated tn the cross examination that they 
have not mentioned all these things in their Claim Statements 
and they have not mentioned so in their earlier Claim 
Statements filed before the Regional Commissioner of 
Labour, Chennai, in the conciliation proceedings. They 
further say that they do not know the name of the 
Assistant Engineer, whom they met end asked for work It 
is their further evidence, that they used to get the wages 
by signing the rolls and the numbers of muster rolls 

mentioned in their respective service certificates are true 
and correct and their respective names are available in those 
original muster rolls mentioned in their respective service 
certificates. They further say in the cross examination that 
they mentioned in their respective Claim Statements that 
they were given scrvucc certificates by the Assistant 
Engineer for the days they worked in the Respondent/ 
Department. They have also denied the suggestion in the 
cross examination, that the scnucc certificates produced 
by these Petitioners in their respective cases arc all false 
certificates and they were created by them. They have also 
denied the suggestion that they have not worked in the 
Rcspondcnt/Telecom Department for the period they have 
mentioned by days in their respective Claim Statements. 
On the side of the Rcspondcnt/Managcmcnt, the evidence 
given by Divisional Engineer, one Mr. PChandrasekar as 
MWl earlier has been treated as common evidence for this 
case and similar connected other cases as per the memo 
filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Rcspondcnt/Managcmcnt Department of 
Telecommunication as casual ma/doormthe year 1979 and 
worked continuously till 1995 as he has staled in his Claim 
Slalcmcnt. It is his further allegation in the Claim Sialcnicnt 


that all of a sudden he was terminated and the action of the 
Respondent/Management, Telecommunication Department 
in terminating him from service in not following the 
provisions of the Industrial Disputes Act, 1947 is ab initio 
void and illegal Since the said action of the Respondent/ 
Management is illegal, he must be reinstated in service by 
the Respondent/Management from the date of the alleged 
termination of service in the year 1995. But it is the 
contention of the Respondent/Management and also the 
evidence of MWl that service certificates filed by the 
Petitioners arc all false and created by themselves and they 
have not mentioned anything with regard to availability of 
service certificates in their Claim Statements. The learned 
counsel for the Respondent/Management would further 
contend that in the Claim Statement of the Petitioners 
nothing has been mentioned as to who appoint them and 
where they have worked and who in the Respondent 
Department has terminated them from service. There is no 
appointment order as well as the termination order passed 
by the Respondent/Management for these Petitioners to 
claim that he w'as appointed by the Rcspondcnt/Telecom 
Department and he was terminated against the provisions 
of Industrial Disputes Act, 1947. According to the 
Management of Telecom Department, these people were 
engaged in the year 1995 and some persons were engaged 
at the end of 1994 for assisting the regular staff of the 
Respondcnt/Tclccom Department for laying the cables, and 
erecting poles and other connected casual works It is the 
specific stand of the Rcspondcnl/Management that all 
these Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Rcspondcnt/Managcmcnt 
in their respective cases, the days for which the concerned 
Petitioner had worked in the Respondent/Department has 
been clearly given. Jt is their further contention that 
service certificates relied upon by these Petitioners as 
issued by the officials of the Respondcnt/Tclccom 
Department were not issued by the department and they 
were created by the Petitioners- themselves and the 
particulars of the alleged scrv^icc in the Telecom Department 
mcnliOTicd in the service certificates said to have been 
issued by the officials of the Rcspondcnl/Dcpartmcnt from 
1984 to 1995 arc all bogus, By sufficicnl documcnlaiy^ 
evidence, evidence through Ex M2 to M75 original muster 
rolls in the cross examination of WWl and WW2 and 
through the common evidence of MWl it has been 
established that the particulars given in the service 
certificates by the Petitioners arc bogus WW1 and WW2 
have clearly admitted in their cross examination when their 
attention have been drawn to the entries in the original 
muster rolls mentioned in Ihcir service ccrtilicaics lliat their 
names have not been available in the original muster rolls, 
maintained by the Telecom Department The Xcro.x cop> of 
those muster rolls have been exhibited on the side of the 
Rcspondcni/Managcmcnl as Management Exhibits M2 to 
M75 In the cross examination of the common witness for 
the Management MWl, no suggestion is pul to him about 



2002^^ 25,1924 


5897 


[»FTn—3(ii)] 

the work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
examination of MWl that the particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. On the side of the Petitioners, 
no one has been examined as a witness to prove the service 
certificates they arc relying upon. The officials in the 
Telecom Department, who said to have issued those 
certificates have not been examined by the Petitioners to 
prove their respective service certificates. From these 
common evidence available, it is seen that these Petitioners 
have worked for few days by assisting the regular staff of 
the Respondent/Tclecom Department in carrying out the 
departmental work as Casual Labourers. From the available 
cvidence,Tris seen that these Petitioners were engaged as 
Casual Labourers by the regular departmental workmen for 
the seasonal work of the department they were attending 
and they were disengaged on completion of the particular 
work. From this it is seen that the contention of the Petitioner 
in the Claim Statement that the work will be available always 
and it is perennial type of work are all false. The Petitioners 
who have been examined as common witnesses for 
woikmen as WW1 and WW2 have admitted that they were 
engaged as Casual Labourers by the regular staff of the 
department only to assist them for doing the departmental 
work as and when it was necessary. From the evidence 
available in this case, it is seen that Petitioners who have 
been working as casual mazdoors temporarily by assisting 
the regular and permanent staff of Respondent/Telecom 
Department have disengaged, since the work they were 
attended were completed and there was no further work for 
thorn to do. So from the materials available in this case by 
way of exhibits and evidence, it is clearly established by 
the Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this, it is seen as contended by the 
learned counsel for the Respondciit/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
the Petitioners are true, the Respondent/Department would 
have granted temporary status mazdoors for Casual 
Labourers. From the evidence available in these cases, it 
is abundantly proved by the Rcspondent/Departmcit that 
these Petitioners have not worked continuously from 1984 
to 1995. Further, it is seen from the evidence available that 
the Petitioners were engaged by the department as Casual 
Labourers only for short period as and when required and 
the was given wages on daily rated basis. It is the evidence 
of MW 1 that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a 
continuous one and it is not available all through the year. 


It cannot be denied that the work these Petitioners attended 
as Casual Labourers in the Respondent/Management 
Department were only development woik like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project works and on 
completion of that work, these Petitioners have no work in 
the department to continue in service. It is the definite 
evidence of MW 1 that on checking the service particulars 
given by the Petitioners, the department has found that 
the particulars they furnished are not true and they were 
found to be bogus. All these things cannot be denied. It 
has been demonstrated before this Tribunal by the 
Respondent/Management by relevant documents that the 
names of the Petitioners were not available in the original 
muster rolls that has been mentioned in their service 
certificates. From this, it is established that the particulars 
given in their service certificates are false. No date of issue 
of those service certificates is available in the service 
certificates. The Petitioners who have been examined as 
common witnesses for these Petitioners as WWl and 
WW2 also have not stated in their evidence, the dates on 
which they were issued those service certificates by the 
concerned officials in the department. If they were really 
issued by the officials of the Respondent/Telecom 
Department as a record for their service in the department, 
the Petitioner would not have been failed to mention all 
these things in their respective Claim Statements. The non¬ 
mention of the same in their Claim Statements and the 
production of these certificates without any basis duriqg 
trial of the cases, before this Tribunal, go to show that 
these Petitioners have created them for the purpose of 
these cases as the Respondent/Management contendent 
it. From the available materials, it is seen that the 
Respondent/Management in regular course did not employ 
Petitioners and they were not given independent work, $0 
the question of retrenchment from service does not at all 
arise. So, under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under Section 25F of Industrial Disputes 
Act, 1947 will not at all arise. As per the recent decisions of 
the Supreme Court, the Petitioner has to prove conclusively 
with acceptable, legal evidence that he has worked in the 
Rcspondent/Telecom Department as a Casual Labour for a 
continuous period of 240 days preceding the date on which 
they have been disengaged from work, In the absence of 
such evidence on the side of the Petitioner, it can be 
concluded that they have no nght to claim even conferment 
of temporary status of casual mazdoors and also to claim 
reinstatement in service in the Rcspondent/Telecom 
Department. So, under such circumstances, from the 
available materials it is seen that the action of the 
Management of Telecom Department in not engaging 
these Petitioners as ca'i.>ai mazdoors, subscquciU to 
completion of work for which they have engaged i;, 
and justified. Hence, this Petitioner is not entitled to the 
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rel ief he prayed for in his Claim Statement. Thus, the point 
is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement No Cost, 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 3 0th April, 2002.) 

K. KARTHKEYAN, Presiding Officer 
Common Witnesses Examine'*:— 

Forthe IParty/Workmen:- 

W. W.l - Sh. K Umapathy (Petitioner in ID. 156/2001) 

W W 2 - Sh. K. Mohan (Petitioner in I,D. 262/2001) 

For the n Party/Managcmciit:— 

M. W. 1 - Sh. P. Chandrasc''ar PE(Lf ^al & Commercial)] 
E.xamincd in l.D.No. 11/2001 and has taken as 
Common evidence in this case 

Common Documents Marked:— 

For the I Party/Workmen:— 

Wl Senes (7) • Orit,lnal service certificates issued in favour 
of Petitioners. 

W 2 - Original Service Note Book. 

W 3 Scries (7) - Xerox copy of the service certificates issued 
in favour of Petitioners. 

For the II Party/Management:— 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2- Xerox copy of M.R. No.05850 
M3- Xerox copy of M.R. No.05851 
M 4 - Xerox copy of M.R. No.07188 
M 5 - Xerox copy of M.R. No.07193 
M6 - Xerox copy of M.R. No. 19/04693 
M 7 - Xerox copy of M.R. No. 18/04693 

M 8 - Xerox copy of M.R No. 3/06114 

M 9 - Xerox copy of M.R. No. 9/06114 

M 10 - Xerox copy of M R. No. 18/06114 
MU- Xcroxcopyof M.R.No.6/06115 
M 12 - Xerox copy of M.R.No. 5/06115 
M13 - Xerox cop)' of M.R. No. 18/06115 
M 14 - Xerox copy of M.R, No, 1/0.8511 

M 15 - Xerox copy of M.R No. 19/07289 

M 16 - Xerox copy of M.R No. 7/4427 

M 17 - Xerox copy of M.R No.4/4431 
M18 - Xerox copy of M R. No. 13/15948 
Ml 9- Xcroxcopyof M.R. No. 15/06117 
M20 - Xerox copy of M.R. No. 21/06119 
M21 - Xerox copy of M.R, No. 13/08512 
M22 - Xcroxcopyof M.R No. 23/08512 
M23 - Xcroxcopyof M.R No. 10/08513 
M 24 - Xerox copy of M.R No. 11/08514 


M25- 

M26- 

M27 

M28 

M29 

M30 

M31 

M32 

M33 

M34 

M35 

M36 

M37 

M38 

M39 

M40 

M41 

M42 

M43 

M44 

M45 

M46 

M47 

M48 

M49 

M50 

M51 

M52 

M53 

M54 

M55 

M56 

M57 

M58 

M59 

M60 

M61 

M62 

M63 

M64 

M65 

M66 

M67 

M68 

M69 

M70 

M71 

M72 

M73 

M74 

M75 


Xerox copy of M.R. No. 15/20861 
Xerox copy of M R, No. 18/20861 
Xcroxcopyof M.R. No. 12/20862 
Xcroxcopyof M.R, No. 11/20863 
Xerox copy of M.R No. 03/20867 
Xerox copy of M.R No. 02/20868 
Xerox copy of M.R No. 13/20863 
Xerox copy of M.R. No. 12/20869 
Xerox copy of M.R. No. 23/20869 
Xerox copy of M R, No. 20/04631 
Xerox copy of M.R. No. 24/2 
Xerox copy of M R. No. 12/4 
Xerox copy of M.R. No. 14/4 
Xerox copy of M.R. No. 4/5 
Xerox copy of M.R. No. 7/5 
Xerox copy of M.R. No. 10/5 
Xerox copy of M R, No. 11/5 
Xerox copy of M.R. No. 17/5 
Xerox copy of M R. No. 22/5 
Xerox copy of M.R. No 4/59 
Xerox copy of M.R. No, 04978 
Xerox copy of M.R. No. 8/06216 
Xerox copy of M.R. No, 07188 
Xerox copy of M.R. No. 7/4427 
Xerox copy of M.R No. 15/06117 
Xerox copy of M R. No. 9/06114 
Xerox copy of M,R. No, 18/06114 
Xerox copy of M.R. No. 6/06115 
Xerox copy of M.R No. 18/06115 
Xerox copy of M R. No. 1/08511 
Xerox copy of M.R No, 2/08511 
Xerox copy of M.R. No. 22/08511 
Xerox copy of M R, No. 13/08512 
Xerox copy of M.R. No. 23/08512 
Xerox copy of M.R. No. 10/08513 
Xerox copy of M.R No. 15/20861 
Xerox copy of M.R. No. 18/20861 
Xerox copy of M.R No, 12/20862 
Xerox copy of M.R No. 11/20863 
Xerox copy of M.R No. 19/20863 
Xerox copy of M.R No. 11/20864 
Xerox copy of M.R. No. 09/20866 
Xerox copy of M.R No. 03/20867 
Xerox copy of M.R No. 14/20867 
Xerox copy of M.R. No. 02/20868 
Xerox copy of M.R. No. 12/20869 
Xeroxcopyof MR.No. 06/21253 
Xcroxcopyof M.R No, 13/27 
Xerox copy of M.R No, 19/29 
Xcroxcopyof M.R, No. 4/29 
Xerox copy of M.R. No. 20/29 
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OT. 2011.—1947 (1947 
^14) ^^17%3T^?K^'^‘, «<«hK^^T^fWT 
%'5I^^n5| % tisiiS -siVt 

■if -afltfirilft) hwi; ^ 'SPflsDPiet) ■3Tfi^Sb<«l 

■^R^ % ■'TW (WIT 293/2001) wf^ wf i^, ^ 

^ 21-5-2002 ^ UM■ 53 TT qt I 

[4 T3:?I-40012/269/99-3n^.'3TR.(^.^ ) ] 
gicufln TPI '=ihI, SiPh'di^I 
New Delhi, the 21 st May, 2002 

S.O. 2011.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
293/2001) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Telecom Deptt. and and their workman, 
which was received by the Central Government 
on 21-5-2002. 

[No. 1^0012/269/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT: 

K. Karthikeyan, Presiding Officer 
INDUSTRIAL DISPUTE NO. 293/2001 
(Tamil Nadu State Industrial Tribunal No. 316/99) 

(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14of 1947), between Sri P. Siwan and the Management 
of Telecommunications) 

BETWEEN 

Sri P. Sivan 1 Party/Workman 

AND 

The General Manager, : II Party/Management 

Telecommunications, 

Kancheepuram Dist, Cheimai. 

APPEARANCE; 

For the Workman : M/s.M.Gnanasekaran, 

C.Premavathy, Advocates 

For the Management : Sri R. Kaimiappan, Addl. C. 

G.S.C. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes 


Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
I^0012/269/99/IR(DU) dated 19-11-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D, No. 316/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministiy of Labour was pleased to order transfer of this 
case from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 293/2001 and notices 
were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 13-02-2001and to prosecute this case further. On 
receipt of notice from this Tribunal, the counsel for the 
II Party/Management alone present. Thouth the counsel 
for the 1st Party/Workman entered appearance on 31. 
3.2000 itself by filing his vakalat before the Tamil Nadu 
State Industrial Tribunal, the Claim Statement of the 1st 
Party/Workman was not filed before that Tribunal. After 
the transfer of this case to the file of this Court, the 
Counsel for the 1st Party had received notice from this 
Court had not chosen to appear before this court for 
this case and to file the Claim Statement of the 1st party/ 
Workman and there was no representation at all for the 
I Party/Workman for this industrial dispute before this 
Tribunal except filing the Xerox copies of the documents 
in support of the claim of the I Party/Petitioner in this 
industrial dispute. The II Party/Management had filed 
the Counter Statement along with the copy of the claim 
petition filed by this Petitioner before the Regional 
Commissioner of Labour, Chennai while raising this 
industrial dispute. 

When the matter came up before this Tribunal on 
01.04.2002 for final hearing counsel for the II Party/ 
Management alone, was present. Neither the I Party 
nor his counsel present and there was no represntation 
at all on the side of the I Party/workman. No claim 
Statement has been filed for the I Party/workman. The 
learned counsel for the II Party/Management alone has 
advanced his arguments. 

Upon perusing the order of Reference in respect 
of this industrial dispute between the parties, the other 
material papers on record, copy of the statement of claim 
filed by the I Party/workman before the Regional 
Commissioner of Labour, Central, Chennai Counter 
Statement filed by the II Party/Management, Telecom 
Department, Kancheepuram District, and the common 
evidence both oral and documentary on either side in 
the batch of similar cases and after hearing the 
arguments advanced by the learned counsel for the II 
Party/Management and upon considering all these 
revelent aspects, this Tribunal has passed, on merits, 
the following:- 
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AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

"Whether the action of the General Manager, 
Telecommunications, Kancheepuram in terminating 
the services of Shri P. Sivan, casual mazdoor is legal 
and justified? If not, to what relief, is he cptitled?'’ 

2, The averments made by the 1 PartyAVorkman in 
the statement of claim filed before the Regional Labour 
Commissioner, Chennai while raising this industrial dis¬ 
pute are briefly as follows:— 

The I Party/Workman Sri. P. Sivan (herein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department (herein¬ 
after refers to as Respondent) on 27,10.1984 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He w^as paid nominal wages of 
Rs.60 as daily rated wages. Though the Petitioner has been 
continuously working with the Respondent, and has put 
in 897 number of days of service, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Rcgularisation) Scheme. The Respondent/Telecom Depart¬ 
ment failed to confer temporary status on the Petitioner 
under the said Scheme, which is illegal and arbitraiy. The I 
Pait>Workman has been denied employment w^.e.f 15 06 95 
and, when his services were terminated he was getting 
Rs.60 as daily wages. When he approached the concerned 
authority for conferment of temporary status, he was in¬ 
formed that he will be taken back to duty. The Petitioner 
was waiting for orders from the Respondent/Telecom De¬ 
partment regarding his re-engagement. However, he has 
not received any orders nor he was taken back to duty so 
far. His service was utilised for the regular work that is 
perennial in nature. Therefore, w hen the work and the ne¬ 
cessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason vsas given by the Respondent/ 
Telecom Department for terminating the serv ices of the 
Petitioner and the Respondent failed to follow the prin¬ 
ciples of natural justice. No enquiry was conducted and 
the Petitioner was not given any opportunilv' before his 
services were discontinued. The Petitioner has put in more 
than a decade continuous service and the termination of 
his service is in violation of the provisions of Section 25F 
of the Industrial Disputes Act, 1947. Further, the Petitioner 
was not given any notice or compensation in terms of the 
said provision of Industrial Disputes Act, 1947. Hence, the 
action of the Respondent/Department in terminating the 
services of the Petitioner without notice or compensation 
is ab initio void and the Petitioner is deemed to be in con¬ 


tinuous in service and therefore, is entitled to be reinstated 
with all other service benefits including arrears of back 
wages. The Respondent ought to have conferred tempo¬ 
rary status as per the temporary status scheme and further 
absorbed him against regular Group D post. The Respon- 
dcnt/Telecom Department’s action in not doing so is illegal 
and arbitrary. Hence, this industrial dispute has been raised 
against the Respondent/Telecom Department for a decla¬ 
ration that the order of termination dated 15.06.95 is illegal 
and arbitrary and consequently for a direction to the Re¬ 
spondent/Management to reinstate the Petitioner in ser¬ 
vice w.c.f 15-06-1995 and to pay all arrears of back wages 
and all other attendant benefits. 

3 The averments in the Counter Statement filed by 
tl\e II Party/Management Telecom Department Chengalpet 
SSA arc briefly as follows:— 

This Counter Statement of the II Party/Manage¬ 
ment has been filed as a reply to the dispute that has been 
raised by the Petitioncr/Workman before the conciliating 
authority, though he has not chosen to file any Claim State¬ 
ment before this Tribunal It is denied that the Petitioner 
w^as appointed as Casual Labour on 27-10-84 and he was 
continuously working with the Respondent and had put in 
897 number of days and he w^as terminated on 15.06.1995. 
The Petitioner had worked only T 38 days during 1995 as 
Casual Labour. The service certificates pertaining to the 
previous period are all bogus and manufactured by the 
Petitioner. Since there was no sufficient work, he was not 
further engaged. The Petitioner was not appointed and 
terminated at any point of time. Hence, the questioin of 
appointment, termination and continuance of service does 
not arise. The Petitioner was engaged purely on casual 
basis for unskilled casual work on daily rated wages. The 
work done by the Petioner is purely casual nature and also 
not perennial The petitioner was never informed by the 
Respondent that he will be taken back to services. Since 
the petitioner had not completed 240 days, the question of 
continuance of service and notice under Section 25F of 
Industrial Disputes Act, 1947 docs not arise. In 1989 a 
scheme called grant of Temporary Status to casual Labour 
was introduced for the Casual Labourers who actually 
worked. The essential conditions of the scheme are— 

1, The casual labour shou Id have been engaged prior 
to31-3-1985, 

2. He should be currently employed on the date of 
the implementation of Scheme i. c. 01 -10-89; 

3 He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual labourers who actually worked were asked 
to furnish the service particulars to grant temporary status. 
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On verification it was found that the service particulars 
submitted by the Petitioner from 1984 to 1994 were bogus 
and manufactured one. Hence, the department did not 
consider the claim of the Petitioner. The Petitioner had 
submitted false services particulars with a view to getting 
employment and other benefits from the department. The 
alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, there is no such work and 
post with department. The Respondent Department does 
not engaged any casual mazdoor and as on date there is no 
casual mazdoor in the department. Since there is no work 
arid there is no post, there is no scope for the Petitioner. 
The Petitioner was engaged on casual basis as and when 
required by the department, hence, he is not eligible for 
reinstatement as per the law and as well as Temporary Status 
Mazdoor Scheme Hcncc, the claim of the Petitioner has to 
be dismissed. 

4 The Point for my consideration is.— 

“Whether the action of the General Manager, 
Telecmmunications, Kanchccpurani in temiinatingthe 
services ofShri P Si van, aisual mazdoor is legal and 
justified? If not, to what relief, is he enlillcd''” 

Point:— 

Though the Pctitioncr/Workman Sn P. Sivan has 
raised this industrial dispute against the General Manager, 
Telecommunications, Kanchcepuram Dist, demanding 
reinstatement as casual mazdoor, he has not chosen to file 
his Claim Statement either before tire Tamil Nadu Stale 
Industrial Tribunal earlier or before this Tribunal after the 
matter has been transferred to the file of this Tribunal and 
notice to that effect w'as serv ed on his counsel on record. 
Though his counsel has filed v^akalat on his behalf in this 
case even before the Tamil Nadu State Industrial Tribunal 
on 31 -3’2000 itself, when it was pending there, and notice 
of transfer of this case of the file of this Tribunal has been 
served on him, he has not chosen to appear before this 
Tribunal and to file the Claim Statement of the I Party/ 
Petitioner and to prosecute this case further. But the 
II Parly/Management alone had chosen to file the Counter 
Statement, in the absence of the claim statement filed by 
the 1 Party/Workman, as a reply to the claim made by the 
Petitioner/Workman in his statement of claim he file before 
the Regional Labour Commissioner, Chennai, by raising 
this industrial dispute as a petition under Section 2A of 
Industnal Disputes Act, 1947, xerox copies of muster rools 
have been filed as documents in support of the stand taken 
by the Rcspondent/Managcmenl in disputing the claim 
made by the Pctitioncr/Workman in tliis industnal dispute. 
It IS clearly averred in the Counttr Statement of the 
Rcspondcnt/Managemenl that the Petitioner/Workman was 
engaged only for 138 days during 1995 as Casual Labourer 
and the service certificates he produced earlier as he was 
in service from 1984 to 1994 were found to be bogus and 
manaufactured one and it was categorically alleged in the 
Counter Slalcincnt that he has submitted false service 


certificates and the department had not engaged him as 
casual mazdoor as claimed by him. It is further contended 
in the Counter Statement that he had not fulfilled the 
requisite qualifications to grant him Temporary Status 
Mazdoor under the Scheme introduced in the year 1989 for 
the Casual Labourers who actually worked in the 
Respondent Department. All these specific avertments in 
the Counter Statement have not been disputed or denied 
by the Petitioncr/Workman, who raised this industrial 
dispute. It is specifically averred in the Counter Statement 
of the Respondent/Management that the Petitioner was 
not appointed and terminated at any point of time and 
hcncc the question of appointment, termination and 
continuation in service docs not at all arise. All these 
averments have not been disproved by the Petitioner/ 
Workman by making pica as well as proving the same with 
legal evidence Lfnder such circumstances, as it is mentioned 
in this industrial dispute Schedule of Reference for the 
demand he made for reinstatement by the General Manager, 
Telecommunications, Chengalpattu, as casual mazdoor 
cannot be considered to be legal and justified. Hence, he 
is not entitled to the relief he prayed for in this dispute 
against the II Party/Telecommunication Department, 
Kanchcepuram District, Chennai. Thus, the point is 
answered accordingly. 

5. In the result, an Award is passed holding that 
the I Party/Workman is not entitled to any relief No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on ibis day the 30th April, 2002.) 

K. K ARTHTKEYAN, Presiding Officer 
Common Witnesses Examined:— 

For the I Party/Workmcn:— 

W W1 - Sh K. Umapathy (Petitionerin I.D. 156/2001) 

W. W 2 - Sh. K. Mohan (Petitioner in I D. 262/2001) 

For the lIParty/Managcmcnt:— 

M.W 1 -Sh R Chandrasekar [DE(Lcgal & Commercial)] 
Examined in I D No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked:— 

For the I Party/Workmcn:— 

W1 Scncs(7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 - Serics(7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the n Party/Management:— 

M 1 - Xerox copy of the service certificate issued in 

favour of Petitioner 

M2 - XcroxcopyofM.R. No 05850 

M .1 - Xerox copy of M R. No 05851 



[Part II —Sec. 3(ii)J 


5902 THE GAZETTE OF INDIA: JUNE 15,2002/JYAISTHA25,1924 


M 4 - Xerox copy of M.R. No .07188 

M5 - Xerox copy of M.R. No. 07193 

M 6 - Xerox copy of M.R. No. 19/04693 

M 7 - Xerox copy of M.R. No. 18/04693 

M8 - XcroxcopyofM.R. No 3/06114 

M 9 - Xerox copy of M.R No. 9/06114 

M 10 - Xerox copy of M R. No. 18/06114 

Mil ' Xerox copy of M.R.No. 6/06115 

M12 - Xerox copyof M.R.No. 5/06115 

Ml 3 - Xcroxcopy of M.R. No 18/06115 

M 14 - Xerox copy of M.R, No, 1/08511 

M 15 - Xerox copy of M.R. No. 19/07289 

M 16 - Xerox copy of M R. No. 7/4427 

M17 - Xcroxcopy of M.R. No. 4/4431 

Ml 8 - Xcroxcopy of M.R. No. 13/15948 

Ml 9 - Xerox copy of M.R.No. 15/06117 

M20 - Xeroxcopyof M.R No. 21/06119 

M21 - Xeroxcopyof M.R No. 13/08512 

M 22 - Xerox copy of M.R. No. 23/08512 

M23 - Xeroxcopyof M.R.No. 10/08513 

M24 - Xerox copy of M.R No, 11/08514 

M25 - Xeroxcopyof M.R. No 15/20861 

M 26 - Xerox copy of M R. No. 18/20861 

M 27 - Xerox copy of M.R No, 12/20862 

M28 - Xcroxcopy of M.R No 11/20863 

M29 - Xcroxcopy of M.R, No. 03/20867 

M30 - Xeroxcopyof M.R. No. 02/20868 

M 31 - Xerox copy Of M.R. No, 13/20863 

M 32 - Xerox copyof M.R. No. 12/20869 

M 33 - Xerox copy of M.R. No, 23/20869 

M 34 - Xerox copy of M.R. No. 20/04631 

M35 - Xerox copyof M.R. No, 24/2 

M36 - XcroxcopyofM.R No 12/4 

M37 - Xcroxcopy of M.R, No. 14/4 

M 38 - Xerox copy of M.R. No. 4/5 

M39 - Xcroxcopy of M.R, No 7/5 

M40 - XcroxcopyofM.R No. 10/5 

M41 - Xcroxcopy of M.R, No 11/5 

M 42 - Xerox copy of M R. No, 17/5 

M 43 - Xerox copy of M R No, 22/5 

M 44 - Xerox copy of M.R, No 4/59 

M 45 - Xerox cop>’ of M R No. 04978 

M46 - Xcroxcopy of M R No 8/06216 

M 47 - Xerox copy of M.R No. 07188 

M48 - Xeroxcopyof M.R No 7/4427 

M49 - Xcroxcopy of M R No. 15/06117 

M50 - Xerox copy of M.R No 9/06114 


M51 - Xeroxcopyof MR No. 18/06114 

M 52 - Xerox copy of M R. No. 6/06115 

M 53 - Xerox copy of M.R No. 18/06115 

M 54 - Xerox copy of M.R. No, 1/08511 

M 55 • Xerox copy of M.R. No. 2/08511 

M 56 - Xerox copy of M, R, No, 22/08511 

M57 - Xeroxcopyof M R No. 13/08512 

M 58 - Xerox copy of M.R, No. 23/08512 

M59 - Xeroxcopyof M.R. No. 10/08513 

M60 - Xeroxcopyof M.R No, 15/20861 

M 61 - Xerox copy of M. R. No. 18/20861 

M62 - Xeroxcopyof MR. No, 12/20862 

M 63 - Xerox copy of M.R. No. 11/20863 

M64 - Xeroxcopyof MR No. 19/20863 

M 65 - Xerox copy of M.R. No. 11/20864 

M 66 - Xerox copy of M.R No. 09/20866 

M 67 - Xerox copy of M. R. No .03/20867 

M 68 - Xerox copy of M.R. No, 14/20867 

M 69 - Xerox copy of M. R. No. 02/20868 

M70 - Xeroxcopyof M.R. No. 12/20869 

M 71 - Xerox copy of M R. No. 06/21253 

M 72 - Xerox copy of M. R, No. 13/27 

M73 - Xeroxcopyof M.R. No. 19/29 

M 74 - Xerox copyof M.R. No. 4/29 

M 75 - Xerox copy of M R. No. 20/29 

21 2002 

31T. 2012—311 yin 1947 (1947 

^ 14) ■ipt tIKT 17 % 

9R 296/2001 ) ^ wftRI 

Wtt, 21-5-2002 kH 1 

[li. T7T-40012/270/99-3n^.31K,('^.^)] 

New Delhi, the 21 st May, 2002 

S.O. 2012.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 
296/2001) of the Central Go\’crnmcnl Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute betiveen the emplo>'crs in relation to 
the management of Telecom Deptt and and their workman, 
which was received b> the Central Government 
on 21-5-2002. 

[No! L-40012/270/99-lR(DU)) 
KULDIP RAl VERMA,DeskOfliccr 
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ANNEXURE 

BEFORE Tte CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, CHENNAI 

Tuesday, the 30lh April, 2002 

PRESENT: 

K. Karthikcyan, Presiding OITicer 
INDUSTRIAL DISPUTE NO. 296/2001 
(Tamil Nadu Slate Industrial Tribunal ID. No. 19/99) 

(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-scction 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between Sri K. Periyapaiyan and the 
Management of General Manager Telecommunications) 

BETWEEN 

SriK Periyapaiyan . I PartyAWorkman 

AND 

The General Manager, ■ 11 Party/Management 

Telecommunicati ons, 

Kanchcepuram, Dist Chennai. 

APPEARANCE: 

For the Workman : M/s. M. Gnanasekaran, 

C. Premavathy, Advocates 

For the Management Sri R. Kanniappan, Addl. 

C G S.C. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L^0012/270/99/lR(DU) dated 19-11-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I.D No. 319/99 When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Tribunal to this Tribunal for adjudication On receipt of 
records from that Tribunal, the case has been taken on file 
as I.D No. 296/2001 and notices were sent to the counsel 
on record on either side, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 13-02-2001 and to prosecute this 
case further On receipt of notice from this Tribunal, the 
counsels for the llnd Party/Management alone present. 
Though the counsel for the 1st Party/Workman enters 
appearance on 31 3 2000 itself by filing his vakalat before 
the Tamil Nadu State Industrial Tribunal, the Claim 
Statement of the 1st ParriVWorkman was not filed before 
that Tribunal. After the transfer of this case to the file of 
this Court, the Counsel for the 1st Parly had received notice 
from this Court had not chosen to appear before this court 
for this case and to file the Clam Statement of the 1st party/ 
Workman and there was no representation at all for the 
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I Party/Workman for this industrial dispute before this 
Tribunal except filing the Xerox copies of the documents 
in siippor of the claim of the I Party/Petitioner in this 
industrial dispute. The II Party/Management had filed the 
Counter Statement along with the copy of the claim petition 
filed by this Petitioner before the Regional Commissioner 
of Labour, Chennai while raising this industrial dispute. 

When the matter came up before this Tribunal on 
01.04.2002 for final hearing, the counsel for the 11 Party/ 
Management alone, was present Nithcr the 1 Parly nor his 
counsel present and there was no represntation at all on 
the side of the I Party/workman, No claim Statement has 
been filed for the I Party/workman. The learned counsel for 
the II Party/Management alone has advanced his 
arguments. 

Upon perusing the order of Reference in respect of 
this industrial dispute between the parties, the other material 
-papers on record, copy of the statement of claim filed by 
the 1 Party/Workman before the Regional Commissioner of 
Labour, Central, Chennai Counter Statement filed by the II 
Parly/Managcmcnl, Telecom Department, Kanchcepuram 
District, and the common evidence both oral and 
documentary on cither side in the batch of similar cases 
and after hearing the arguments advanced by the learned 
counsel for the II Party/Management and upon considering 
all these relevant aspects, this Tribunal has passed, on, 
merits, the following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows .— 

“Whether the action of the General Manager, 
Telecommunications, Kanchcepuram in terminating 
the services of Shri K. Periyapaiyan, casual mazdoor 
IS legal and justified? If not, to what relief, is he 
entitled?” 

2. The averments made by the 1 Parly/Workmati in 
the statement of claim filed bcfo;\ ^hc Regional Labour 
Commissioner, Chennai while raising iJiis industrial dispute 
are briefly as follows 

The I Party/Workman Sri. K. Periyapaiyan (herein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 01.10 1983 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs. 60 as daily rated wages. Though the Petitioner 
has been continuously working w ith the Respondent, and 
has put in 1307 number of days of seivice, he had not been 
regularised. The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme know n 
as casual mazdoors (Grant iemporary Status and 
Regularisalion) Scheme, i’ Rcspondcnt/TelccOfii 
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Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Pariy/Workman has been denied 
employment w.e.f 25.06.95 and, when his services were 
terminated he was getting Rs. 60 as daily wages. When he 
approached the concerned authority for conferment of 
temporary status, he was irtformed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Rcspondent/Telecom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Respondcnt/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given 
opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes ACl, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947, Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is aft frtfho void and the 
Petitioner is deemed to be In continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have .^itferrcd temporary status as per the 
temporary' status scheme and fiitthef absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Departmerit a declaration that the 
order of termination dated 25.06.95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service W.e.f 
25-06-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

.3. The averments in the Counter Statement filed by 
the II Party/Management Telecom Dcpantneiit, Chengalpet 
SSA are briefly as follows 

This Counter Statement of thellParty/Managcinent 
has been filed as a reply to the dispute that has been raised 
by the Petitioncr/Workman before the conciliating 
authority, though he has not chosen to file any Claim 
Statement before this Tribunal. It Is denied that the 
Petitioner was appointed as Casual Labour on 01-10-83 
and he was continuously working with the Respondent 
and had put in 1307 number of days and he was terminated 
on 25.06.1995. The Petitioner had worked only 163 days 
during 1995 as Casual Labour. The service certificates 


pertaining to the previous period are all bogus and 
manufactured by the Petitioner. Since there was no sufficient 
work, he was not further engaged. The Petitioner was not 
appointed and terminated at any point of time. Hence, the 
questioin of appointment, termination and continuance of 
service docs not arise. The Petitioner was engaged purely 
on casual basis for unskilled casual work on daily rated 
wages, The work done by the Petioner is purely casual in 
nature and also not perennial. The petitioner was never 
informed by the Respondent that he will be taken back to 
services. Since the petitioner had not completed 240 days, 
the question of continuance of service and notice under 
Section 25F of Industrial Disputes Act, 1947 dOcs not arise. 
In 1989 a scheme called grant of Temporary Status to casual 
Labour was introduced for the Casual Labourers who 
actually worked. The essential conditions of the scheme 
are— 

1. 1 He casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be curreiltly employed on the date of 
the implementation of Scheme i.e, 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The Casual labourers who actually worked were asked 
to furnish the service particulars to grant temporary status. 
On verification it was found that the service particulars 
submitted by the Petitioner from 1983 to 1994 were bogus 
and manufactured one. Hence, the department did not 
consider the claim of the Petitioner. The Petitioner had 
submitted false services particulars with a view to getting 
employment and other benifits from the department. The 
alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, there is no such work and 
post with department. The Respondent Department docs 
not engaged any casual mazdoor and as on date there is no 
casual mazdoor in the department, Since there is no work 
and there is no post, there is no scope for the Petitioner. 
The Petitioner was engaged on casual basis as and when 
required by the department, hence, he is not eligible for 
reinstatement as per the law and as well as Temporary Status 
Mazdoor Scheme. Hence, the claim of the Petitioner has to 
be dismissed. 

4, The point for my consideration is:— 

“Whether the action of the General Manager, 
Telecommunications, Kancheepuram in terminating the 
service of Shri K, Periyapaiyan, casual mazdoor is legal 
and justified? If not, to what relief, he is entitled?" 

Point;— 

Though the Petitioner/Workman Sri K. Periyapaiyan, 
has raised this industrial dispute against the General 



t^ll—3{ii)] 


W^Tr3fm:^15, 2002M^25, 1924 


3905 


Manager, Telecommunications, Kancheepuram Disl. 
demanding reinslalcmcnt as casual mazdoor, he has not 
chosen to file his Claim Statement either before the Tamil 
Nadu Slate Industrial Tribunal earlier or before this Tribunal 
after the matter has been transferred to the file of this 
Tribunal and notice to tliat effect was served on his counsel 
on record. Though his counsel has filed vakalat on his 
behalf in this case even before the Tamil Nadu State 
Industrial Tribunal on 31 -3-2000 itself, when it was pending 
there, and notice of transfer of this case to the file of this 
Tribunal has been served on him, he has not chosen to 
appear before this Tribunal and to file the Claim Statement 
of the 1 Parly/Pctitioner and to prosecute this case further. 
But the II Party/Management alone had chosen to file the 
Counter Statement, in the absence of the claim statement 
filed by the I Parly Workman, as a reply to the claim made 
by the Petitioner/workman in his statement of claim he filed 
before the Regional Labour Commissioner, Chennai, by 
raising this industrial dispute as a petition under section 
2AofJndustrial Disputes Act, 1947 Xerox copies of muster 
rolls have been filed as documents in support of the stand 
taken by the Respondent/Management in disputing the 
claim made by the Petitioner/Workman in this industrial 
dispute. It is clearly averred in the Counter Statement of 
the Respondent/Management that thePetilionerAVorkman 
was engaged only for 163 days during 1995 as Casual 
Labourer and the service certificates he produced earlier 
as he was in service from 1983 to 1994 were found to be 
bogus and manufactured one and it was categorically 
alleged in the Counter Statement that he has false service 
certificates and the department had not engaged him as 
casual mazdoor as claimed by him. It is further contended 
in the Counter Statement that he had not fulfilled the 
requisite qualifications to grant him Temporary Status 
Mazdoor under the Scheme introduced in the year 1989 for 
the Casual Labourers who actually worked in the 
Respondent Department. All these specific averments in 
the Counter Statement have not been disputed or denied 
by the PetitioncrAVorkman, who raised this industrial 
dispute. It is specifically av erred in the Counter Statement 
of the Respondent/Management that the Petitioner was 
not appointed and terminated at any point of time and 
hence the question of appointment, termination and 
continuation in serv ice docs not at all arise, All these 
averments have not been disprov^ed by the Petitioner/ 
Workman by making plea as well as proving the same with 
legal evidence. Under such circumstances, as it is mentioned 
in this industrial dispute Schedule of Reference for the 
demand he made for reinstatement by the General Manager, 
Tclccommvnafioni, Chengalpattu, as casual mazdoor 
cannot be considered to be legal and justified. Hence, he 
is not entitled to the relief he prayed for in this dispute 
against the II Party/Tclecommunication Department. 
Kancheepuram District, Chennai. Thus, the point is 
answered accordingly. 


5. In the result, an Award is passed holding that 
the I Party/Workman is not entitled to any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 30lh April, 2002.) 

K. KARTHDCEYAN. Presiding Officer 

Common Witnesses Examined:— 

For the I Party/Workmen:— 

WW. 1 -Sh.K.Umapalhy (Petitioner in I.D. 156/2001) 
W.W. 2 - Sh, K. Mohan (Petitioner in I.D. 262/2001) 

For the 11 Party/Management:— 

M. W I - Sh. P. Chandrasekar pE(Lcgal & Commercial)] 
Examined in LD.No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked:— 

For the I Party/Workmcn:— 

W1 Series (7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners 

For the II Party/Management:— 

M. 1 - Xerox copy of the service certificate issued in 

favour of Petitioners 

M2 - Xerox cop>^ of M.R. No. 05850 

M3 - Xerox copy of M,R, No. 05851 

M4 - Xerox copy of M.R. No. 07188 

M5 - Xerox copy of M.R. No. 07193 

M6 - Xcroxcopy of M.R No. 19/04693 

M7 - Xerox copy of M.R No. 18/04693 

M8 - Xerox copy of M.R. No. 3/06114 

M9 - Xerox copy of M.R. No. 9/06114 

MIO - Xeroxcopy of M.R No. 18/06114 
Mil - Xeroxcopy of M.R.No. 6/06115 
M12 - Xeroxcopyof M.RNo. 5/06115 

Ml 3 - Xerox copy of M.R No. 18/06115 

M14 - Xerox copy of M.R. No, 1/08311 

M 15 - Xeroxcopyof M.R No. 19/07i89 

M16 " Xerox copy of M.R, No. 7/4427 

M17 - Xerox copy of M.R No. 4/4431 

Ml 8 ^ Xerox copy of M.R. No. 13/15 948 

Ml 9 - Xerox copy of M.R No, 13/06117 

M20 - Xerox copy of M.R No. 21/06119 

M21 - Xerox copy of M.R No. 13/08312 

M22 - Xerox copy of No. 23/08512 

M23 ' Xerox copy of M.R No. 10/08513 
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M24 - Xerox copy of M.R, No. 11/08514 

M2.'> - Xerox copy of M.R No. 15/20861 

M26 - Xcroxcopy of M.R No. 18/20861 

M2" • Xcroxcopy of M.R, No 12/20862 

M28 - Xcroxcopvof M R. No 11/20863 

M29 - Xerox copy of M.R. No, 03/20867 

M30 Xerox copy of M R, No 02/20868 

M31 - Xcroxcopy of M.R. No. 13/20863 

M32 - Xerox copy of M R No. 12/20869 

M33 Xcroxcopyof M.R No .'’3/20869 

M34 - Xerox copy of M.R No, ;-0/()4631 

M3:> - Xcro” copy of M.R. No, 24/2 

M36 - Xerr x copyof M R, No ]2/4 

M37 - Xerox copy of M.R No l !/4 

N'38 * Xcroxcopy of M R, No. 4/.*' 

M39 - Xcroxcopy of M.R No. 7/5 

M40 - Xerox copy of M R, N(. 10/5 

M41 - Xerox cop> of M R No. 11/5 

M42 - Xerox copy of M.R. No i7/5 

M43 - Xcioxcopyof M.K No,22/5 

M44 - Xerox copy of M R. No, 4/59 

M45 - Xerox copy of M.R No, 04978 

M46 - Xerox copy of M.R, No, 8/06216 

M47 - Xerox copy of M R No 07188 

M48 - Xerox copy of M.R, No. 7/4427 

M49 Xerox copy of M.R. No. 15/06117 
M50 - Xcroxcopy of M.R No 9/06114 

M51 - Xerox copy of M.R, No. 18/06114 

M52 - Xerox copy of M.R, No. 6/06115 

M53 - Xcroxcopyof M.R. No 18/06115 

M54 - Xerox copy of M.R. No. 1/08511 

M55 - Xerox copy of M.R. No. 2/08511 

M.56 - Xcroxcopyof M.R. No. 22/08511 

M57 - Xerox copy of M.R. No. 13/08512 

M58 - Xerox copy of M.R. No. 23/08512 

M59 - Xcroxcopyof M.R. No. 10/08513 

M60 - Xerox copy of M R. No 15/20861 

M61 - Xerox copy of M R No. 18/20861 

M62 - Xcroxcopyof M.R. No. 12/20862 

M6.3 - Xerox copy of M R, No. 11/20863 

Mf)4 - Xerox copy of M R, No. 19/20863 

M65 - Xcroxcopyof M.R. No 11/20864 

M66 - Xerox copy of M R. No. 09/20866 

M67 - Xerox copy of M R No 03/20867 

M68 - Xcroxcopyof MR No 14/20867 

M09 - Xcroxcopy of M.R No 02/20868 

M70 - Xcroxcopyof M.R. No. 12/20869 

M71 - Xerox copy of MR. No, 06/21253 


M72 - Xcroxcopyof MR. No. 13/27 

M73 - Xcroxcopyof M.R. No. 19/29 

M74 - Xerox copy of M.R. No 4/29 

M75 - Xerox copy of M.R. No. 20/29 
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New Delhi, the 21st May, 2002 

S.O. 2013. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
297/2 (jC) 1) of the Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management ofTclccom Deptt. and and llicir workman, 
which was received bv the Central Government 
on21-5-2()02, 

[No. L-40012;27]/99-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT. 

K. Karthikeyan. Presiding Officer 
INDUSTRIAL DISPUTE N0.297/2()()l 
(Tamil Nadu State Industrial Tribunal I.D. No. 320/99) 

I In the matter of the dispute for adjudication 
under clause (d) of sub*section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
■ (14 of 1947), between the workman Sri C Chandran and 
the Management of the General Manager, 
Telecommunications, Dist.S Chennai.| 

BETWEEN 

Sn C Chandran . 1 Party/Workman 

AND 

The General Manager, , II Party/Management 
Telecommunications, 

KanchcepuramDist, Chennai. 
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APPEARANCE: 

For the Workman : M/s. M. Gnaiiasckar, 

C. Premavathi & 

C Manjula, Advocates 

For the Management : Sri R Kanniappan, 

Addl. C. G. S.C. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of Industrial Disputes 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L-40012/27 l/99/TR(DU) dated 19-11-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was taken 
on file as I D. No. 320/99, When the mailer was pending 
enquiry in that Tribunal, the Government of India, Ministry 
of Labour was pleased to order transfer of this case from 
that Tribunal to this Tribunal for adjudication. On receipt 
of records from that Tribunal, the case has been taken on 
file as I D. No 297/2001 and notices were sent to the 
counsel on cither side, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 13-02-2001. On receipt of notice 
from this Tribunal, the counsels on either side present along 
with their respective parties and prosecuted the case further. 

When the matter came up before me for final hearing 
on 01-04-2002, upon perusing the Claim Statement Counter 
Statement, additional counter statement, the other material 
papers on record, the oral and documentary evidence let in 
on cither side as common evidence for this case and the 
connected similar cases and after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone, this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Government for adjudication 
by this Tribunal is as follows:— 

"Whether the action of the General Manager, 
Telecommunications, Kancheepuram in terminating 
the services of Shri C. Chandran, casual mazdoor is 
legal and justified? If not, to what relief, is he 
entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc bnefly as follows:— 

The I Party/Workman Sri. C. Chandran (herein¬ 
after refers to as Petitioner) was engaged as casual labour 
in the II Party/Management Telecom Department 
(hereinafter refers to as Respondent) on 10.03.1985 for 
digging, drawing wires, laying posts and for other allied 


jobs as directed by his superiors. He was paid nominal 
wages of Rs.60.50 as daily rated wages. Though the 
Petitioner has been continuously working with 
the Respondent, and has put in 1490 number of 
days of service, he had not been regularised. 
The Department of Telecommunication in 
order to absorb the casual mazdoors working in the 
department for a long period formulated a Scheme known 
as casual mazdoors (Grant of Temporary Status and 
Rcgularisation) Scheme. The Rcspondcnt/Telecom 
Department failed to confer temporary status on the 
Petitioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workman has been denied 
employment w.e.f 15-06-1995 and, when his services were 
terminated he was getting Rs.60 as daily wages. When he 
approached the concerned authority for conferment of 
temporary status, he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
the Respondent/Tclccom Department regarding his re¬ 
engagement. However, he has not received any orders nor 
he was taken back to duty so far. His service was utilised 
for the regular work that is perennial in nature. Therefore, 
when the work and the necessity to engage the Petitioner 
continuous, there is no reason or justification for denying 
the employment to the Petitioner. No reason was given by 
the Rcspondent/Telecom Department for terminating the 
services of the Petitioner and the Respondent failed to 
follow the principles of natural justice. No enquiry was 
conducted and the Petitioner was not given any 
opportunity before his services were discontinued. The 
Petitioner has put in more than a decade continuous service 
and the termination of his service is in violation of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of the said provision of Industrial 
Disputes Act, 1947. Hence, the action of the Respondent/ 
Department in terminating the services of the Petitioner 
without notice or compensation is ab initio void and the 
Petitioner is deemed to be in continuous in service and 
therefore, is entitled to be reinstated with all other service 
benefits including arrears of back wages. The Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telecom 
Department’s action in not doing so is illegal and arbitrary. 
Hence, this industrial dispute has been raised against the 
Respondent/Telecom Department for a declaration that the 
order of termination dated 15-06-1995 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in service w.e.f 
15-06-1995 and to pay all arrears of back wages and all 
other attendant benefits. 

3. The II Party/Management Telecom Department has 
filed a Counter Statement and Additional Counter Statement 
denying the allegations of the Petitioner in the Claim 
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Statement about his appointment as Casual Labour on 
10-03-1985 and his contention about continuous working 
with the Respondent/Department for a period of 1490 
number of days of service and the alleged termination of 
the Petitioner from service on 15-06-1995. It is further alleged 
that the Petitioner was engaged purely on casual basis for 
the unskilled work i.e. to carry out digging, drawing out 
wires, laying posts and for other casual works on daily 
rated wages during 1995 for a period of 82 days only. The 
department used to engage the Petitioner as and when 
there was work In 1989, a Scheme called 'Grant of Temporary 
Status to Casual Labourers ’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme are :— 

1, The casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-1989; 

3 He should have pul in 240 days continuous 
service in any one of the preceding years prior to 
01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

The petitioner was directed to furnish tbe service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submitted by the Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like rcgularisation 
etc. from the department. So, the department did not 
consider the claim of the Petitioner The alleged work done 
by the Petitioner is not skilled and perennial in nature. As 
on date, the department is not engaging Casual Labour like 
the Petitioner for any purpose and also not doing such 
type of work as done by the Petitioner Since there is no 
work and there is no post, there is no scope for the Petitioner 
for his re-employment in the Respondent/Telecom 
Department. The Petitioner was engaged on casual basis 
as and when required by the department, hence, he is not 
eligible for reinstatement as per the law and as well as 
Temporary Status Mazdoor Scheme. Hence, it is prayed 
that the Hon’ble Tribunal may be pleased to dismiss the 
claim petition. 

4. When the matter was taken up for enquiry, the 
learned counsel on either side represented that this case 
along with the similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried together jointly and 
the evidence given in I D. No. 156/2001 on either side can 
be treated as common evidence for all these cases. On the 
side of the Petitioner/Workman Sri K. Umapathy, Petitioner 
in LD.No. 156/200L and Sri K. Mohan, Petitioner in 


I.D.No.262/2001 have been examined as WWl and WW2 
respectively. As per the memo fijpd by the learned counsel 
for the Respondent/Management, the evidence given by 
one Divisional Engineer, Mr, R* Chandrasekar, who has been 
examined as a common witness MWl in LD.No. 11 / 2001 , 
has been treated as a common evidence for this case and 
other similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as common Workmen exhibits. On the side of the 
Management the Xerox copy of the services certificate of 
WWl filed before the conciliating authority earlier and the 
Xerox copies of the original muster rolls which are 
mentioned in those Service certificates under Ex. W1 to W3 
have been marked as Ex.Ml, M2 to M75. The learned 
counsel for the II Part>^/Managemcnl has advanced his 
arguments. 

5, The Point for my consideration is — 

“Whether the action of the General Manager, 

Telecommunications, Kancheepuram in terminating 

the services of Shri C. Chandran, Casual Mazdoor is 

lagal and justified? If not, to what relief, is he 

entitled?” 

Point; 

When the matter w as taken up for enquiry, as per the 
request of the learned counsel on cither side, a joint trial of 
these 60 cases which are similar in nature has been con¬ 
ducted Two out of these Petitioners have been examined 
as WWL and WW2. W1 senes, W2 and W3 series, the 
service certificates of WWl and WW2 respectively have 
been marked. On the side of the Management the Xerox 
copy of the services certificate of WW 1 filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which are mentioned in those Service 
certificates under Ex.Wl to W3 have been marked as Ex. 
Ml, M2 to M75. Apart from these documents the other 
Petitioners also filed in Court individually in their respec¬ 
tive cases as the service certificates issued to them men^ 
lioning their service particulars, which are remained un¬ 
marked documents. The common claim rnade by all these 
Petitioners in their respective industrial dispute against 
the Respondent/Telecom Department is that the termina- 
lion of the Petitioners from service by the Respondent/ 
Management is illegal and they must be reinstated in ser¬ 
vice by the Rcspondenl/Managemeni from the date of their 
respective termination from service as mentioned in their 
respective Claim Statements. They have raised these claims 
bas^d on the service records. They were filed into Court in 
their respective c^es. WWl and WW2 have spoken about 
their respective service certificates they have filed into 
Court in their respective cases. In the cross examination of 
both the Petitioners WWl and WW2, they have admitted 
that they have given their service particulars to the Re¬ 
spondent/Department as per the direction of the depart¬ 
ment for consideration to confer temporary status mazdoors 
only. It is their further contention in the evidence that at 
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thejnception when they met the Telecom people, who were 
doing the work of the department near their house, re¬ 
quested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them work and as 
per their direction they went to see the Assistant Engineer, 
and requested him to provide work in the Respondent/ 
Department. WWl and WW2 who have deposed as com¬ 
mon witnesses for these Petitioners have stated in the cross 
examination that they have not mentioned all these things 
in their Claim Statements and tliey have ndt mentioned so 
in their earlier Claim Statements filed before the Regional 
Commissioner of Labour, Chennai, m the conciliation 
proceedings. They further say that they do not know the 
name of the Assistant Engineer, whom they met and asked 
for work. It is their further evidence, that they used to gel 
the wages by signing the muster rolls and the numbers of 
muster rolls mentioned in their respective service 
certificates are true and correct and their respective names 
are available in those original muster rolls mentioned in 
their respective service certificates. They further say in the 
cross examination that they mentioned in their 
respective Claim Statements that they were given service 
certificates by the Assistant Engineer for the days they 
worked in the Respondent/Department. They have also 
denied the suggestion in the cross examination, that the 
service certificates produced by these Petitioners in their 
respective cases arc all false certificates and they were 
created by them. They have also denied the suggestion 
that they have not worked in the Respondcnt/Telecom 
Department for the period they have mentioned by days in 
their respective Claim Statements. On the side of the 
Respondent/Managemeni, the evidence given by 
Divisional Engineer, one Mr. P.Chandrasekar as MWl 
earlier has been treated as common evidence for this case 
and similar connected other cases as per the memo filed by 
the learned counsel *‘for the Respondent/Management. 
According to the Petitioner, he was engaged by the 
Respondent/Management Department of Telecom¬ 
munication as casual mazdoor in the year 1985 and worked 
continuously till 1995. As he has stated in his Claim State¬ 
ment. It is his further allegation inthc Claim Statement that 
all of a sudden he was terminated and the action of the 
Respondenl/Managemcnt, Telecommunication Department 
in terminating him from service in not following the provi¬ 
sions of the Industrial Disputes Act, 1947 is ab initio void 
and illegal. Since the said action of the Respondent/Man¬ 
agement is illegal, he must be reinstated in service by the 
Rcspondenl/Management from the date of the alleged ter¬ 
mination of service in the year 1995. But it is the conten¬ 
tion of the Respondent/Management and also the evidence 
of MWl that scr\ ice certificates filed by the Petitioners arc 
all false and created by themselves and they have not men¬ 
tioned anything with regard to availability of service cer¬ 
tificates in their Claim Statements. The learned counsel for 
the Rcspondenl/Management would further contend that 
in the Claim Statement of llic Petitioners nothing has been 


mentioned as to who appoint them and where they have 
worked and who in the Respondent Department has 
terminated them fi-om service. There is no appointment or¬ 
der as well as the termination order passed by the 
Respondent/Management for these Petitioners to claim that 
he was appointed by the Rcspondcnt/Telecom 
Department and he was terminated against the provisions 
of Industrial Disputes Act, 1947. According to the 
Management of Telecom Department, these people were 
engaged in the year 1995 and some persons were engaged 
at the end of 1994 for assisting the regular staff of the 
Respondent/Telccom Department for laying the cables, and 
erecting poles and other connected casual works. It is the 
specific stand of the Rcspondenl/Management that all 
these Petitioners have not worked for 240 days and in the 
Counter Statement filed by the Respondent/Management 
in their respective cases, the days for which the 
concerned Petitioner had worked in the Respondent/ 
Department has been clearly given. It is their further 
contention service certificates relied upon by these 
Petitioners as issued by the officials of the Respondent/ 
Telecom Department were not issued by the department 
and they were created by the Petitioners themselves and 
the particulars of the alleged service in the Telecom 
Department mentioned in the service certificates said to 
have been issued by the officials of the Respondent/ 
Department from 1984 to 1995 are all bogus. By suffi¬ 
cient documentary evidence, through Ex.M2 to M75 origi¬ 
nal muster rolls in the cross examination of WW1 and WW2 
and through the common evidence of MWl it has been 
established that the particulars given in the service certifi¬ 
cates by the Petitioners are bogus. WWl and WW2 have 
clearly admitted in their cross examination when their 
attention have been drawn to the entries in the 
original muster rolls mentioned in their service 
certificates that their names have not been available in the 
original muster rolls, maintained by the Telecom 
Department. The xerox copy of those muster rolls have 
been exhibited on the side of the Respondent/ 
Management as Management Exhibits M2 to M75. In the 
cross examination of the common witness for the 
Management MWl, no suggestion is put to him about the 
work of the Petitioner for 240 days in the Telecom Depart¬ 
ment. No suggestion was pqt in the cross 
examination of MWl that the particulars furnished in the 
service certificates produced by the Petitioners are. not 
bogus but they arc genuine. On the side of the 
Petitioners, no one has been examined as a witness to prove 
the service certificates they are relying upon. The officials 
in the Telecom Department, who said to have issued those 
certificates have not been examined by tho Petitioners to 
prove their respective service certificates. From these com¬ 
mon evidence available, it is seen that these Petitioners 
have worked for few days by assisting the regular staff of 
the Respondcnt/Telecom Department in carrying out the 
departmental work as Casual Labourers. From the avail- 
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able evidence, it is seen that these Petitioners were 
engaged as Casual Labourers by the regular departmental 
workmen for the seasonal work of the department they 
were attending and they were disengaged on completion 
of the particular work. From this it is seen that the conten* 
tion of the Petitioner in the Claim Statement that the work 
will be available always and it is pcrermial type of work arc 
all false. The Petitioners who have been examined as com¬ 
mon witnesses for workmen as WWl and WW2 have 
admitted that they were engaged as Casual Labourers by 
the regular staff of the department only to assist them for 
doing the departmental work as and when it was 
necessary. From the evidence available in this case, it is 
seen that Petitioners who have been working as casual 
mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/Tclccom Department have 
disengaged, since the work they were attended were 
completed and there was no further work for them to do. So 
from the materials available in this case by way of exhibits 
and evidence, it is clearly established by the 
Respondent/Management by production of original 
muster rolls which have been referred to in service 
certificates of the Petitioners that the Petitioners have never 
worked as Casual Labourers under those muster rolls for 
the said period and have not been paid wages by the 
department. From this, it is seen as contended by the 
learned counsel for the Respondent/Management in his 
argument that the particulars given in the service 
certificates produced by the Petitioners are not true 
particulars but they are bogus certificates. If really, the 
particulars given in the service certificates relied upon by 
thePctitionersaretmc,the RcspondentDcpartment would 
have granted temporary status mazdoors for 
Casual Labourers From the evidence available in these 
cases, it is abundantly proved by the Respondent/Depart¬ 
ment that these Petitioners have not worked continuously 
from 1984 to 1995. Further, it is seen from the evidence 
available that the Petitioners were engaged by the 
department as Casual Labourer only for short period as 
and when required and he was given wages on 
daily rated basis. It is the evidence of MW 1 that the 
work the Petitioners were doing as Casual Labourers was 
only seasonal work and it was not a continuous one and it 
is not available all through the year. It cannot be denied 
that the work these Petitioners attended as Casual 
Labourers m the Respondent/Management 
Department were only development work like opening new 
telephone exchanges and strengthening the existing 
exchanges and they were done as project work and on 
completion of that work, these Petitioners have no work in 
the department to continue in service. It is the definite 
evidence of MWl that on checking the service 
particulars given by the Petitioners, the department has 
found that the particulars they furnished arc not true and 


they were found to be bogus. All these things caniiot be 
denied. It has been demonstrated before this Tribunal by 
the Respondent/Management by relevant documents 
that the names of the Petitioners were not available in 
the original muster rolls that has been mentioned in 
their service certificates. From this, it is established that 
the particulars given in their service certificates are false. 
No date of issue of those service certificates is avail¬ 
able in the service certificates. The Petitioners who 
have been examined as common witnesses for these 
Petitioners as WWl and WW2 also have not stated in 
their evidence, the dates on which they were issued 
those service certificates by the concerned officials in 
the department. If they were really issued by the offi¬ 
cials of the Respondent/Telecom Department as a record 
for their service in the department, the Petitioner would 
not have been failed to mention all these things in their 
respective Claim Statements. The non-mention of the 
same in their Claim Statements and the production of 
these certificates without any basis during trial of the 
cases before this Tribunal go to show that these Peti¬ 
tioners here created these for the purpose of these cases 
as the Respondent/Management contends it. From 
the available materials, it is seen that the Respondent/ 
Management in regular course did not employ Peti¬ 
tioners and they were not given independent work, so 
the question of retrenchment from service does not at 
all arise. So, under such circumstances, the question of 
Respondents not following the provisions of Industrial 
Disputes Act, 1947 and the issuance of prior notice and 
compensation under Section 25F of Industrial Disputes 
Act, 1947 will not at all arise. As per the recent deci¬ 
sions of the Supreme Court, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he 
has worked in the Respondent/Tclecom Department as 
a Casual Labour for a continuous period of 240 days 
preceding the date on which they have been disen¬ 
gaged from work. In the absence of such evidence on 
the side of the Petitioner, it can be concluded that they 
have no right to claim even conferment of temporary 
status of casual mazdoors and also to claim reinstate¬ 
ment in service in the Respondent/Tclecom Department. 
So, under such circumstances, from the available mate¬ 
rials It is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners 
as casual mazdoors,subsequent to completion of work 
for which they have engaged is legal and justified. 
Hence, this Petitioner is not entitled to the relief he 
prayed for in his Claim Statement. Thus, the point is 
answered accordingly. 

6 . In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 
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(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on tliis day the 30th April, 2002 ) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined;— 

For the I Party AVorkmcn:— 

W.W.l - Sh. K, Umapathy (Petitioner in I.D. 156/2001) 
WW.2 “Sh K. Mohan (Petitioner in ID 262/2001) 

For the 11 Party/Management:— 

M. W 1 - Sh. P. Cliandrasckar [DE(Lcgal & Commercial)] 
Examined in I.D No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked :~ 

For the I Party/Workmcn 

Wl Series (7) - Original service certificates issued in favour 
of Petitioners, 

W2 - Onginal Service Note Book. 

W3 Scries (7) - Xerox copy of I he service certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xeroxcopy of M.R No.05850 
M 3 ‘ Xerox copy of M.R. No.05851 
M 4 - Xerox copy of M R. No.07188 
M5 - Xerox copy of MR. No.07193 
M 6 - Xerox copy of M R. No. 19/04693 

M 7 - Xerox copy of M.R, No. 18/04693 

M 8 - Xerox copy of M.R, No 3/06114 
M 9 - Xerox copy of M R, No. 9/06114 
M10 “ Xerox copy of M R No. 18/06114 
M11 “ Xeroxcopy of M.R.No.6/06115 
M 12 - Xeroxcopyof M.R,No.5/06115 
M13- Xeroxcopyof M.R. No 18/06115 
M 14 “ Xerox copy of M.R. No. 1/08511 
M15 “ Xerox copy of M.R. No 19/07289 
M 16 - Xerox copy of M.R. No.7/4427 
M 17 “ Xerox copy of M.R. No.4/4431 
MIS- Xeroxcopyof M.R. No. 13/15948 
M19- Xeroxcopy of M.R. No 15/06117 
M 20 - Xerox copy of M R. No.21/06119 
M21 - Xeroxcopyof M R. No. 13/08512 
M 22 - Xerox copy^ of M R. No 23/08512 
M 23 - Xerox copy of M R No. 10/08513 
M24- Xeroxcopy of MR. No 1 1/08514 
M25- Xeroxcopyof MR No. 15/20861 
M26- Xeroxcopyof M R No. 18/20861 
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M27- Xeroxcopyof MR. No. 12/20862 
M28 - Xeroxcopyof M R, No. 11/20863 
M 29 - Xerox copy of M R No.03/20867 

M30- Xeroxcopyof M R No.02/20868 
M 31 - Xerox copy of M R No. 13/20863 

M 32 - Xerox copy of M R. No. 12/20869 

M33- Xeroxcopyof M.R No.23/20869 
M 34 - Xerox copy of M.R. No.20/04631 
M35- Xerox copy of M R No.24/2 
M36- Xeroxcopyof M.R No. 12/4 
M 37 - Xerox copy of M R. No. 14/4 
M 38 - Xerox copy of M R. No.4/5 
M39 Xeroxcopy of MR No.7/5 
M4() Xerox copy of M R No. 10/5 
M 41 . - Xerox copy of M R. No. 11/5 
M 42 - Xerox copy of M.R. No 17/5 
M43 - Xerox copy of M.R No.22/5 
M 44 - Xerox copy of M R. No.4/59 
M45 “ Xerox copy of M R. No.()4978 
M 46 - Xerox copy of M R. No. 8/06216 
M47 - Xerox copy of M R No.07188 
M 48 - Xerox copy of M.R No.7/4427 
M 49 - Xerox copy of M R No. 15/06117 
M 50 “ Xerox copy of M R.No.9/()6114 
M51“ Xeroxcopyof M.R No. 18/06114 
M52- Xeroxcopyof M R. No.6/06115 
M53- Xeroxcopy of MR No, 18/06115 
M 54 - Xerox copy of M R No, 1/08511 
M 55 “ Xerox copy of M.R No z/08511 
M 56 “ Xerox copy of M R. No 22/08511 
M57- Xeroxcopyof M.R, No 13/08512 
M58- Xeroxcopyof M.R. No.23/()8512 
M59- Xerox copy of M R No, 10/08513 
M60- Xeroxcopyof M R No 15/20861 
M 61 - Xerox copy of M R No. 18/20861 
M62 * Xerox copy of M R. No. 12/20862 
M63 - Xerox copy of M R No, 11/20863 
M64 - Xerox copy of M R. No. 19/20863 
M65- Xeroxcopyof M R. No 11/20864 
M 66 - Xerox copy of M R No 09/20866 
M 67 - Xerox copy of M R. No.03/20867 
M68- Xeroxcopyof MR No 14/20867 
M 69 * Xerox copy of M.R No 02/20868 
M70- Xeroxcopyof M.R No 12/20869 
M71- Xeroxcopy of M R No 06/21253 
M72- Xeroxcopy of M R 13/27 

M 73 - Xerox copy of M R f 1 'V29 

M74- Xerox copy of M R ^/?9 

M 75 - ‘ Xerox copy of M R No ' '29 
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New Delhi, the 21 si May, 2002 

S.O, 2014.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes (he award (Ref. No. 
294/2001) of the Central Govermnent Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to tlie management of Tclcconi Deptt. and tlieir workman, 
wiiich was received by the Central Government on 
21-5-2002. 

|No. L-40012/272/99-1R (DU)J 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the .3()(h April, 2002 

PRESENT . 

K. Kartliikcyan, Presiding Officer 
INDUSTRIAL DISPUTE N0.294/2(){)1 
[Tamil Nadu State Industrial Tribunal l.D, No. .317/99] 

[In the matter of tlie dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M. Suresh Kumar and the Miuiagement 
of the General Manager, Telecomnumications, Chemiai,] 

BETWEEN 

Sri M. Suresh Kumar : I Party/Workman 
AND 

The General Manager : IT Party/Management 
Telecommunications, 

Kancheepuram Dist, Chennai, 

/APPEARANCE: 

For the Workman : M/s. M Gnanasekaran, C. 

Prcma\'athi. G. Manjula, 
Ad^’ocates 

For Ihc Management . Sri R. Kanniappan, 

Addl CG.S.C. 


The Govt- of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/272/ 
99/IR(DU) dated 19H1-1999. 

Tliis reference has been tnade earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I D, No. .317/99. When the matter was 
pending enquiry in tlial Tribunal, tlie Govt, of India, 
Ministry of Labour was pleased to order transfer of this 
case from tliat Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I D. No. 294/2001 and notices were 
sent to tlie counsel on cither side, infoniiing them about 
the transfer of tliis case to this Tribunal, with a direction 
to appear before this Tribunal on 134)2-2001. On receipt 
of notice from this Tribunal, the counsels on cither side 
present along witli their respective parlies and prosecuted 
the case fnrtlier. 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Statement, additional counter 
statement, the other material papers on record, tlie oral 
and documciilaiy' evidence let in on cillicr side as common 
evidence fortius case and Uic connected similar cases and 
after hearing the arguments advanced by the Icanicd 
counsel for the II Party/MaiiagemciU alone, this matter 
having stood ov er till this date for consideration, this 
Tribunal has passed tlie following ;— 

AWARD 

The Industrial Dispute referred to in tlie abov e order 
of reference by the Central Govl. for adjudication by this 
Tribunal is as follows:— 

"Whether the action of the General Manager, 
Tclccomnuinications. Kancheepuram in 
tcnninatingtlie scniccsof Sliri M. Suresh Kumar, 
Casual Mazdoor is legal and justified? If not, to 
what relief, he is entitled?" 

2 The facts of the industrial dispute as pleaded by 
the I Parly/Workman are briefly as follows 

The T Parlv/Workman Sri M. Suresh Kumar, 
(hereinafter refers to as Petitioner) was engaged as casual 
labour in Uie II Partv /Management Telecom Department 
(hereinafter refers to as Respondent) on 29-06-1984 for 
digging, drawing wires, laying posts and for otlier allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.,5() as daily rated wages. Tlioiigh the 
Petitioner has been continuously working with the 
Respondent, iuid has pul in 1532 number of days of 
sennee, he had not been regularised. The Department of 
Telecoiiimiiiiication in order to absorb the casual 
mazdoors working in Ihc department for a long period 
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formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regulaiisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temponiT)^ status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. Tlic I Party/Workman has 
been denied employment w,e,f 25-06-1993 and, when 
his services were terminated he was getting Rs.60/- as 
daily wages. When he approached the concerned authority 
for conferment of temporary status he was informed that 
he will be taken back to duly. The Petitioner was wailing 
for orders from the Respondcnt/Tclcom Department 
regarding his rc-cngagement. However, he has not 
received any orders nor he was taken back to duty so far. 
His service was utilised for the regular work that is 
perennial in nature. Therefore, when tlie work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner, No reason was given by the Respondent/ 
Telecom Department for terminating the services of tlie 
Petitioner and the Respondent failed to follow the 
principles of natural justice. No enquiry was conducted 
and tile Petitioner was not given any opportunity before 
his services were discontinued. Tlie Petitioner has put in 
more than a decade contiiiiioiis service cind tlic tennination 
of his service is in violation of tlic provisions of Section 
25F of tlie Industrial Disputes Act, 1947. Further, the 
Petitioner was not given miy notice or compensation in 
temis of tlie said provision of Industrial Disputes Act, 
1947. .Hence, tlie action of the Rcspondeiit/Department 
in lemiinating the services of Pertitioner without notice 
or compensation is ab initio void and the Petitioner is 
deemd to be in continous in service and tlierefore, is 
entitled to be reinstated witli all otlier service benefit 
including iirrcars of back wages. The Respondent ought 
to have conferred temporary status as per tlie temporary 
status scheme and further absorbed him against regular 
Group D post. Tlie Respondcnt/Tclccom Departiiieiif s 
action in not doing so is illegal imd arbitrary. Hence, Uiis 
industrial dispute has been raised against the Respondent/ 
Telecom Department for a declaration tliat tlie order of 
icriuiiiatioii dated 25-b-95 is illegal and arbitrary and 
consequently for a direction to the Respondent/ 
Maiiageiiieiit to reinstate the Pclilioncr in service w.e.f 
25-06-1995 and to pay all arrears of back wages and all 
otlier attendimt benefits. 

3 The 11 Party/Managcnicnt Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in the Claim Statement about his 
appointment as Casual Labour on 29-06-1984 and his 
contention about continuous working with the 
Rcspondcni/Dcpartnicnl for a period of 1532 number of 
days of service and the alleged termination of the 
Petitioner from senice on 25-06-1995. It is further alleged 
that the Petitioner was engaged purely on casual basis 
for the unskilled work, i.e. to cariy^ out digging, drawing 
out w ires, laying posts m\d for otlier casual works on daily 


rated wages during 1995 for a period of 120 days only. 
The department used to engage the Petitioner as and lyhen 
tliere was work. In 1989, a Scheme called ‘Grant of 
Temporary Status to Casual Labourers' was introduced 
for the Casual Labourers who actually worked. The 
essential conditions of the scheme are : — 

L Tlic casual labour should have been engaged 
prior to 31-3-1985; 

2. He should be currently employed on the dale of 
the implementation of Scheme i.e. 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding yeiirs prior 
to 01-10-1989; and 

4. There should not be a break for a period of more 
than one year. 

Tlic petitioner was directed to furnish tlie service 
particulars to grant temporary status and tlic petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all tlie aforesaid mandatory conditions he 
could not be granted TSM status. The serv icc particulars 
submitted by tlie Petitioner were scrutinized and found 
to be bogus. Tlie petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc. from the department. So, the 
department did not consider the claim of tlie Petitioner. 
The alleged work done by Uie Petitioner is not skilled 
and perennial in nature. As on date, tlie department is not 
engaging Casual Labour like the Petitioner for any 
purpose and also not doing such type of work as done by 
the Petitioner. Since tliere is no worit and there is no post, 
there is no scope for Uic Petitioner for his re-employment 
in the Respondent/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by tlie 
department, hence, he is not eligible for reinstatement as 
per the law and as well as Temporary Status Mazdoor 
Scheme. Hence, jt is prayed that the Hoif ble Tribunal 
may be pleased to dismiss the claim petition. 

4. When tlie matter was taken up for enquiry^ the 
learned counsel on cither side represented that this case 
along with the similar industrial disputes raised by tlie 
workmen like the Petitioner pending enquiry' before this 
Tribunal for adjudication can be tried togetlier jointly 
and the evidence given in LD.No. 156/2001 on either 
side CiUi be Irciitcd cis comiiioii evidence for all tliese cases. 
On the side of the Pclitioncr/Workman Sri K. Uniapatliy, 
Petitioner in l.D. No.156/2001, and Sri K.Mohan, 
Petitioner in l.D.No 262/2001 have been examined as 
WWl and WW2 respectively. As per the memo filed by 
the learned counsel for the Respondeiil/Management, the 
evidence given by one Divisional Engineer, Mr. P. 
Cliandrasekar, who has been examined as a common 
witness MWl in l.D.No. 11/2001, has been treated as a 
common evidence for this case and other similar 
cotmcctcd cases. On tlie side of the Petitioner, the xerox 
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copy of ihe service certillcates have been marked as 
comnjon Workmen exhibits. On (he side of the 
Management the xerox copy of tlie services certificate of 
WWl filed before the conciliating autliority earlier and 
the xerox copies of the original muster rolls which are 
mentioned in those sen icc certificates under Ex.Wl to 
W3 have been marked as Ex.Ml. M2 to M75. The 
leiimcd comiscl fortlie II Party/Managcnient has advanced 
his arguments. 

5. The Point for my consideration is — 

''Whether the action of the General Manager. 

Telecomnmications, Kancheepuram in terminating 

the services of Shri M.Suresh Kumar. Casual 

Mazdoor is lagal and J ustified? If not. to what relief. 

is he entitled?’' 

Point: — 

When tlic matter w as taken up for enquiry, as per 
the request of the learned counsel on citlier side, a joint 
trial of these 60 cases which cire similar in nature has 
been conducted Two out of tliese Petitioners have been 
examined as WWl and WW2. W1 .>cnes, U 1 and W3 
series, the service certificates of WWl and WW2 
respectively have been marked, t. ihe side of the 
Mtmagemcnt the xerox copy of tlic scr\ it es certificate of 
WW I filed berore tlie conciliating authority earlier md 
tlie xerox copies of tlic original muster rolls which are 
mentioned in Uiosc service certificates under Ex.Wl to 
W3 have been marked as Ex. Ml, M2 to M75. Apart 
from these documents tlic other Petitioners also filed in 
court individually in tlieir respectiv e cases as tlie service 
certificates issued to them mentioning their service 
particulars, which arc remained unmarked documents. 
The coiiiiiioii claim made by all these 
Petitioners in their respectiv e industrial dispute against 
the Respondcnt/Telccoui Department is that the 
termination of the Petitioners from service by the 
Respondciit/Managcinenl is illegal and Uicy must be 
reinstated in service bv tlie Respondent/Maiiagcment from 
the date of their respectiv e tcniiination from service as 
mentioned in their respective Claim Statements. Tliey 
have raised these claims based on tlic service records. 
Tliey were filed into court in their respectiv e cases. WW 1 
and WW2 hav e spoken about their respective serv ice 
certificates they have filed into court in their respective 
cases. In flic cioss-cxaininatioii of both the Petitioners 
WWl and WW2. llicv have admitted tliat tliey have giv cn 
iheir sen ice particulars to the Rcspondeiit/Dcpartment 
as per tlic direction of tlie deparimcnr for consideration 
ro confer Icmporan^ status mazdoors only. It is their fur¬ 
ther contcntioii iji tlic ev idence that at tlic inception when 
thev^ met fi’'' Telecom people, who were doing tlie work 
of the department near their house, requested those per¬ 
manent employees of Uic RcspondeniyTclccom Depart¬ 
ment like lineman to giv e them work and as per tlieir 
direction llicy went to see tlic Assistant Engineer, and 


requested him to provide work in tlic Respondent/De- 
partnient, WWl and WW2 who have deposed as com¬ 
mon witnesses for these Petitioners have stated in the 
cross-examination that they have not mentioned all these 
things in their Claim Statements and tliey have not men¬ 
tioned so in their earlier Claim Statements filed before 
the Regional Commissioner of Labour, Cheimai. in the 
conciliation proceedings Tliey further say that they do 
not know the name of tlie Assistant Engineer, whom they 
met end asked for work. It is their further evidence* tliat 
tliey used to get the wages by signing the muster rolls 
and the numbers of muster rolls mentioned in Uicir re¬ 
spective service certificates are true and correct and their 
respective names arc available in tliosc original muster 
rolls mentioned in fheir respectiv e service certificates 
They further say in the cross examination that they men¬ 
tioned in their respective Claim Statements that tliey were 
given service certificates by the Assistant Engineer for 
tlie days tliey worked in the Respondent/Department. 
They have also denied tlie suggestion in the cross exami¬ 
nation, that tlie service certificates produced by these Pe¬ 
titioners in tlieir respective cases are all false certificates 
and they were created by tlicm. They have also denied 
the suggestion tliat they have not worked in tlie Respon- 
dent/Tclecom Department for the period they have men¬ 
tioned by days in tlieir respective Claim Statements, On 
tlie side of the Respondent/Mimagement. tlie evidence 
given by Div isional Engineer, one Mr. P.Chandrasckar 
as MWl earlier has been treated as common evidence 
for tliis case and similar connected other cases as per the 
memo filed by the learned counsel for tlie Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondcnt/Maiia gen lent Department of Tele¬ 
communication as casual mazdoor in tlie year 1984 and 
worked continuously till ! 995. as he has stated in his 
Claim Statement It is his fiirtlier allegation in the Claim 
Statement that all of a sudden he was terminated and the 
action of the Respondent/Maiiagement, Telecommuni¬ 
cation Department in terminating him from service in 
not following tlie provisions of the Industrial Disputes 
Act, 1947 is ah initio void mid illegal. Since the said 
action of Uie Rcspondeiit/Managenieiil is illegal, he must 
be reinstated in service by the Respondcnt/Mmiagcnieiit 
from die date of die alleged tcniiination of serv ice in the 
year 1995. But it is ihe contention of the Respondent/ 
Maiiagemenl and also the evidence of MWl diat sen ice 
certificates filed by the Pctitioricrs arc all false and 
created by themselves and they hav e not mentioned 
anythitig with regard to availability of scn ice certificates 
in dieir Claim Statements. The learned counsel for die 
Respondent/Managemenl would further contend diat in 
(he Claim Statement of tlie Pelitioners nothing has been 
mentioned as to who appoint them and where they hav^e 
worked and who in tlie Respondent Department has 
teniiinatcd them from scn icc. Tlierc is no appointment 
order as well as the icmiination order passed by the 
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RespondciU/Miinngciiicni for this Petitioner lo claim 
that he was appointed by the Respoiidcnt/Telecom 
Department and he was teniiinatcd against the provisions 
of Industrial Disputes AcL 1947 According to the 
Management of Telecom Department, these people were 
engaged in the yc;ir 1905 and some persons w ere engaged 
at the end of 1994 lor assisting tlic regular staff of the 
Respondcnl/Tclccom Department for laying the cables, 
and erecting poles and other connected casual works It 
is Uie specific stand ofllic Respondcnt/Manageincnt that 
all these Petitioners ha\'c not worked for 240 da> s and in 
the ("oimtcr vSlalcmcnl filed by the Respondent/Manage- 
meiK in their rcspectiN e eases, tlic days for whicli (he 
concerned Petitioner luid w orked in the Rcspondent/Dc- 
ptirimcnl has been clearly given It is their further 
contention that sen ice certificates relied upon by these 
Petitioners as issued by the officials of the Respondent/ 
Telecom Dcparimcnl were not issued by the department 
and they w ere created by the Petitioners themseh cs and 
tlie particulars of the alleged sen ice in the Telecom 
Department mentioned in the sen ice certificates said lo 
have been issued by the officials of the Respondcnl/Dc- 
pariment from 1984 to 1995 arc all bogus. By sufficient 
documciitaiy^ e\ idcnce. e\ idcncc through Fa.M 2 to M75 
original muster rolls in the cross examination of WWl 
and WW2 and through the common c\ idciice of MW 1 it 
has been establislicd tliat iJic paiticnlars given in the ser¬ 
vice certificates by tlic Petitioners are bogus. WWl and 
WW2 Inw e clearly admitted in their cross examination 
when their attention Inn c been draw n lo the entries in the 
original muster rolls mentioned in their serv ice 
certificates tliat their names lunc not been available in 
tlic original muster rolls, mainlaincd by the Telecom 
Department The xerox cop\ of those muster rolls Inn e 
been exhibited on the side of the Respondent/ 
Management as Management Exliibils M2 to M7.5 In 
tlie cross examination of the common wimess for the 
Management MWl. no suggestion is put to him about 
the work of the Petitioner for 240 days in the Telecom 
Department. No suggestion was put in the cross 
cxumhialion of MW 1 that the particulars fiimislicd in the 
sendee certificates produced b> the Petitioners arc not 
bogus but they are^ genuine On the side of the 
Petitioners, no one has been examined as a witness to 
pro^’e tile sendee ccilificalcs they are relying upon The 
officials ill the Telecom Dcpailment. wha said to ha\ e 
issued those certificates Inw c not been examined by tiic 
Petitioners to pro^ c their respccti\ c sendee certificates 
From these common c\idcnce a^ailable. it is seen diat 
llicsc Petitioners ha\ e worked for few' days b\ assisting 
the regular staff of the Rcspondent/Tclecom 
Department in carrviiig out the departmental work as 
Casual Labourers. From the a^ ailable c\ idcnce, it is seen 
tliat tlicse Petitioners w ere engaged as Casual Labourers 
by (he regular dcpmUnciital workmen for the seasonal 
work of tlie department lhc\ w ere attending mid tliey w ere 


disengaged on completion of the particular work. From 
this it is seen that the contention of the Petitioner in the 
Claim Statcnicnt that tlic work will be available always 
and it is perennial type of work arc all false. The 
Petitioners who lun c been examined as common 
witnesses for workmen as WWl and WW2 lunc 
admitted tliat tlicy w ere engaged as Casual Labourers by 
the regular staff of the department only to assist them for 
doing the dcparimcnlal work as and when it was 
necessary. From (he ci idcncc available in this ease, it is 
seen that Petitioners who \n\\c been working as casual 
ma/doors temporarily by assisting the regular and 
peniimicnt staff of Rcspondenl/Tclccom Department have 
disengaged, since (he work they ivcrc attended were 
completed and there was no further w ork for them to do. 
So from the materials a\ailable in this case b> way of, 
exhibits and ci idcncc, it is clearly established by the 
Rcspondcnt/Managcmciil by production of original 
muslcr rolls which have been referred lo in sen ice 
certificates of the Petitioners dial (he Pciilioners have 
never worked as Casual Labourers under (hose muster 
rolls for the said period and luw c not been paid w ages by 
the department. From lliis, it is seen as contended by the 
learned counsel for the Rcspondciil/Maiiagcmcnl in his 
argument that the paniculars gi\’Cii in (he sen ice 
certificates produced by (he Petitioners arc not true 
particulars but tliey arc bogus ccrlincatcs. If really, the 
paniculars given in the .serv ice ccrlificalcs relied upon 
by the Petitioners arc Inic. the Rcspondciit/Dcpartmcnt 
would lia\ c g anted icmporaiy status mazdoors for 
Casual Labourers . From the c\ idcncc available in these 
cases, it is abundantly pro\ cd by the Rcspoiidcnt/Dcpan- 
ment that these Petitioners Ikw c not worked continuously 
from 1984 lo 1995. Further, ii is seen rroiii the ev idence 
a\ailable that the Petitioners were engaged by the 
department as Casual Labourers only fora short pciiod 
as and when required and he w as gi^ en wages ou 
daily rated basis. It is the c^'idcncc of MW 1 that the 
w ork the Petitioners w ere doing as Casual Labourers w as 
only seasonal w ork and it was not a continuous one and 
it is nol available all through the year. It cannol be de¬ 
nied that tlic work these Petitioners attended as Casual 
Labourers in the Rcspondcnt/Managemenl 
Department were only de\elopmen( work like opening 
new telephone cxclianges and slrengtlicning the existing 
exchanges and they were done as projcci works and on 
compiclion of that w ork, these Petitioners Iiax c no work 
in tlic department lo continue in scn ice. It is the definite 
cxidence of MWl that on checking the service 
particulars gix eii by the Petitipners, the department has 
found that the particulars they furnished iue not tnie and 
they w ere found to be bogus All tliese tilings cannot be 
denied. It has been demonstrated before this Tribunal by 
the Respondcnl/Maiiagcmcnl by relevant documents that 
the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in their 
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scrv’icc certificates. From this, it is established that the 
particulars given in their scn icc certificates arc false. 
No date of issue of tliose service certificates is a’v^ailable 
in Uie sendee certificates. Tlie Petitioners who have been 
e.^amined as common witnesses for these Petitioners as 
WWl and WW2 also have not stated in their evidence, 
the dates on which they were issued those sendee 
certificates by tlie concerned officials in the department 
If lliey were really issued by the officials of the Respon- 
deniyTeieconi Department as a record for their serv ice in 
the department, the Petitioner would not have been failed 
to mention all these things in their respective Claim 
Statements. The non-mention of tlie same in their Claim 
Statements and the production of tliese certificates with¬ 
out any basis during trial of tlie cases before this Tribu¬ 
nal go to show that these Petitioners have created them for 
tlie purpose of tliese cases as the Rcspondcnl/Manage- 
ment contends it. From the available materials, it is seen 
that the Respondent/Managcnicnt in regular course did 
not employ Petitioners and they were not given 
independent work, so the question of retrenchment from 
serv ice does not at all arise. So. imder such circumstiuiccs, 
tlic question of Respondents not following the provi¬ 
sions of Industrial Disputes Act. 1947 and the issuance 
of prior notice and compensation under Section 25F of 
Industrial Disputes Act, 1947 will not at ail arise. As per 
the recent decisions of the Supreme Court, the Petitioner 
has to prove conclusively with acceptable, legal evidence 
that he has worked in the RespondeiityTelecom Depart¬ 
ment as a Casual Labour for a continuous period of 240 
days preceding the date on which they have been disen¬ 
gaged from w ork. In the absence of such evidence on the 
side of the Pclilioncr, it can be concluded that they have 
no right to claim even conferment of temporary' status of 
casual mazdoors and also to claim reinstatement in ser¬ 
vice in the Rcspondent/Telecom Department, So, under 
such circumsUmccs, from tlie a\'ailablc materials it is seen 
that the action of the Management of Telecom Depart¬ 
ment in not engaging these Petitioners as casiwl ma/doors, 
subsequent to completion of work for which they have 
engaged is legal and justified. Hence, this Petitioner is 
not entitled to the relief he prayed for in his Claim 
Statement Thus, the point is answ cred accordinglv. 

6. In Uic result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in llic 
Claim Statement No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 3()tli April. 2^)02.) 

K. KARTHIKEYAN, Presiding Officer 

Common Witnesses Examined ;— 

For the 1 PartyAVorkmen:— 

W W.l - Sh. K. UmapaLliy (Petitioner in I.D, 156/2(){)J) 
W.W.2 - Sh. K. Mohan (Petitioner in I.D. 2f)2/2()()!) 


For the II Party/Management:— 

M. W. 1 - Sh. P. Chandrasekar pE(Lcga] & Commercial)] 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in tliis case. 

Common Documents Marked :— 

For the I Party/Worlunen :— 

W1 Series (7) - Oigiiial sendee certificates issued in favour 
of Petitioners. 

W2 - Original Sendee Note Book. 

W3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

M 1 - Xerox copy of the sendee certificate issued in 
favour of Petitioners 

M2- Xerox copy of M.R No. 05850 
M3 - Xerox copy of M.R. No. 05851 
M 4 - Xerox copy of M R. No. 07188 
M 5 - Xerox copy of M.R. No. 07193 

M 6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of MR No. 18/04693 

M 8 - Xerox copy of M.R. No, 3/061 14 

M 9 - Xerox copy of M.R, No, 9/06114 
M 10 - Xerox copy of M R. No 18/06114 
Mil- Xeroxcopy of M.R.No 6/06115 
M 12 - Xcroxcopyof M.R.No. 5/06115 
M 1 3 - Xerox copy of M R. No. 18/061 15 
M14- Xerox copy of M R. No 1/08511 
M 15 - Xerox copy of M R. No. 19/07289 
M 16 - Xerox copy of M.R. No. 7/4427 
M 17 - Xerox copy of M R, No 4/4431 
M I 8 - Xerox copv of M.R. No. 13/15 948 
M 19 - Xerox copy of M R. No 15/06117 
M 20 - Xerox copy of M.R No. 21/06119 
M 21 - Xerox copy of M R, No. 13/08512 
M 22 - Xerox copy of M R No. 2.3/08512 
M 23 - Xerox copy of M R. No 10/08513 
M 24 - Xerox copy of M.R, No. 11/08514 
M 25 - Xerox copy of M R. No. 15/20861 
M 26 - Xerox copy of M R No 18/20861 
M 27 - Xerox copy of M R No. 12/20862 
M 28 - Xerox copy of M.R No. 11/20863 
M 29 - Xerox copy of M.R. No. 03/20867 

M 30 - Xerox copy of M R. No. 02/20868 

M 3 1 - Xerox copy of M.R. No. 13/20863 

M 32 - Xerox copy of M.R. No 12/20869 

M 33 - Xerox copy of M.R. No. 23/20869 

M 34 - Xerox copy of M.R. No. 20/04631 

M 35 - Xerox copy of M R, No. 24/2 
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M 36 - Xerox copy of M,R, No. 12/4 
M 37 - Xerox copy of M.R. No. 14/4 
M 38 - Xerox copy of M.R. No. 4/5 
M 39 Xerox copy of M R. No. 7/5 
M 40 - Xerox copy of M.R. No. 10/5 
M 41 . - Xerox copy of M.R. No. 11/5 
M 42 - Xerox copy of M.R. No. 17/5 
M 43 - Xerox copy of M R. No. 22/5 
M 44 - Xerox copy of M.R. No. 4/59 
M 45 - Xerox copy of M.R. No. 04978 
M 46 - Xerox copy of M.R, No. 8/06216 
M 47 - Xerox copy of M R. No. 07188 
M 48 - Xerox copy of M.R No. 7/4427 
M 49 - Xerox copy of M.R. No 15/06117 
M 50 - Xeroxcopy of M R.No. 9/06114 
lyi 51 - Xerox copy of M.R. No. 18/06114 
M 52 - Xerox copy of M R. No. 6/06115 
M 53 - Xerox copy of M R. No. 18/06115 

M 54 - Xerox copy of M R. No. 1/08511 

M 55 - Xerox copy of M.R. No 2/08511 
M 56 - Xerox cop\’ of M.R. No. 22/08511 
M 57 - Xerox copy of M.R. No. 13/08512 
M 58 - Xerox copy of M.R. No. 23/08512 
M 59 - Xerox copy of M R. No. 10/08513 

M 60 - Xerox copy of M R. No. 15/20861 

M 61 ^ Xerox copy of M.R. No. 18/20861 
M 62 - Xerox copy of M.R. No. 12/20862 
M 63 - Xerox copy of M R. No. 11/2086.1 
M 64 - Xerox copy of M.R. No. 19/20863 
M 65 - Xerox cop> of M.R. No, 11/20864 
M 66 - Xerox copy of M.R. No. 09/20866 
M 67 - Xerox copy of M R. No. 03/20867 
M 68 - Xerox cop> of M R. No. 14/20867 
M 69 - Xerox copy of M.R. No 02/20868 
M 70 - Xerox copy of M-R No, 12/20869 
M 71 - Xerox copy of M.R. No. 06/21253 
M 72 - Xerox copy of M.R. No. 13/27 
M 73 - Xerox cop> of M R. No. 19/29 
M 74 - Xerox copy of M.R. No. 4/29 
M 75 - Xerox copy of M R No. 20/29 

^ 21 2002 

■5FT.37T. 2015,—1947 (1947 
^ 14) ^ v.TnT 17 % 

^ sfndtfw fw? 


295/2001) ^ ^ 

21-S-2002 ^ «Tr I 

[U IT^-40012/273/99—j 
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New DeUii, the 21st May, 2002 

S*0. 2015.“In pursuance of Section 17 of tlie 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No, 
295/2001) of llic Central Government Industmd Tribunal/ 
Labour Court Chennai now' as show'ii in the Aimexurc in 
the Industrial Dispute between the employers in relation 
to tlie management of Telecom Deptt. and tl^cir w'orkman, 
which was received by the Central Government on 
21-5-2002 

[No. L-t()012/273/99-JR (DU)1 
KULDIP RAl VERMA, Desk Officer 
ANNEXLRE 

BEFORE THE CENTRAL G OVT. INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT; 

R. KarthikeyaJi, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 295/2001 
(Tamil Nadu State Industrial Tribunal I D. No, 318/99) 

|Tn the matter of the dispute for adjudication under clause 
(d) ofSiib-seclioi. (1) and Siib-scclion 2(A).of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M Babii and tl^c Management of the 
General Manager. Telecommunications,. Chennai.J 

BETWEEN 

1 Part)/Workman 
AND 

n Parl>/Management 


M/s M.Gnanasekar. 
C.Premavathi. & 

G.Manjula, 

Ad\ 0 cates 

Sri R. Kanniappan 
Addl C.G.S.C. 

The Gom oI India, Ministr>’ of Labour in exercise 
of pow ers conferred b\ clause (d) of Sub-section (I) and 
Sub-seclJon 2(A| ofScciion 10 of Indiislrial Dispute Act, 
1947 (14 of 1947), lun c referred tJie concerned Industrial 


Sri M. Babii 

The General Manager. 
Telecommunications, 
Kaiichccpurain Disll. 
Chennai. 

APPEARANCE 
For the Workman 


For the Managcnicni 
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Dispute Tor adjudication vide Order No. L-40012/273/99/ 
IR(DU) dated 19-11-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as LD. No. 318/99. When tile matter was 
pending enquiry in tltat Tribunal, the Govt, of India, 
Ministr\^ of Labour was pleased to order transfer of this 
case from tJiat Tribunal to tliis Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as ID. No. 295/2001 and notices were 
sent to the counsel on either side, informing tliem about 
the transfer of tliis case to tJiis Tribunal, witli a direction 
to appear before tliis Tribunal on 13-02-2001. On receipt 
of notice from tliis Tribunal, (he counsels on either side 
present along with their respective parties and prosecuted 
tlie case further. 

When file matter came up before me for final hejiring 
on 01-04-2002, upon perusing die Claim Statement, 
Counter Slatcment, additional coiuitcr statement, the other 
material papers on record, the oral and documentary 
evidence let in on cither side as coimnon evidence for tliis 
case and the connected similar cases and after hearing tlic 
arguments advanced by tlie leiimed counsel for llic 11 Party/ 
Management alone, tliis matter having stood over till tliis 
date for consideration, this TribiinaJ has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by tlic Central Govt for adjudication by this 
Tribunal is as follows:— 

"Whether the action of the General Manager, 
Tclccommuni cations, Kanclieepiiram in tenninating 
the seivuces of Shri M. Babii Casual Ma/.door is 
legal mid jiislincd? If not, to what relief, he is 
entitled?" 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman arc briefly as follows .— 

Tlie 1 Party/Workmaii Sri M. Babu (hereinafter 
refers to as Petitioner) was engaged as casual labour in the 
II Party/Maiiagement Telecom Department (hereinafter 
refers to as Respondent) on 10-0.3-1985 for digging, 
drawing wires, laying posts and for other allied jobs as 
directed by his superiors. He was paid nominal wages of 
Rs.6 50 as daily rated wages. Though tlie Petitioner has 
been continuously working with the Respondent, and has 
put in 851 number of days of scr\'icc, he had not been 
regularised. The Department of Teiecomiminicalioii in 
order to absorb the casual mazdoors working in the 
depefrtment fora long period fonnulated a Scheme known 
as casual ma/doors (Grant of Temporaii^ Status and 
Regularisation) Scheme. The Rcspondeiit/Teiccom 
Department failed to confer (cinporar>' status on the 
Petitioner under the said Scheme, which is illegal and 


arbitrar 3 ^ The T Parly/Workman has been denied 
employment w.e.f 25-06-1995 and, when his services were 
tenninated he was getting Rs.60/- as daily wages. Wlien 
he approached the concerned autliority for conferment of 
temporary status he was informed that he will be taken 
back to duty. The Petitioner was waiting for orders from 
tlie Respondent/Tclconi Dcpartnienl regarding his re¬ 
engagement. However, he has not received any orders 
nor he was taken back to duty so far. His service was 
utilised for the regular work Uiat is pereimial in nature, 
Tlierefore, when tlic work and the necessity to engage the 
Petitioner continuous, there is no reason or justification 
for denying tlie employment to the Petitioner, No reason 
was given by the Rcspondeiit/Telecom Department for 
terminating the services of the Petitioner and the 
Respondent failed to follow the principles of natural justice. 
No enquiry^ was conducted and tlie Petitioner was not given 
any opportunity before his services were discontinued. The 
Petitioner has put in more Ihiin a decade continuous service 
and tlie termination of his service is in violation of tlie 
provisions of Section 25F of tlie hidustrial Disputes Act, 
1947. Further, the Petitioner was not given any notice or 
compensation in terms of tlie said provision of Industrial 
Disputes Act, 1947. Hence, tlie action of tlie Re^ondent/ 
Department in terminating the services of Pcititioner 
witiiout notice or compensation is ab initio void and the 
Petitioner is deemd to be in continous in service and 
tlierefore, is cntillcd to be reinstated witli all other service 
benefits including arrears of back wages. Tlie Respondent 
ought to have conferred temporary status as per the 
temporary status scheme and further absorbed him against 
regular Group D post. The Respondent/Telccom 
Departmenf s action in not doing so is illegal and arbitraiy. 
Hence, tliis industrial dispute has been raised against tlie 
Respondent/Tclccom Department for a declaration that tlie 
order of tennination dated 25-6-95 is illegal and arbitrary 
and consequently for a direction to the Respondent/ 
Management to rcinsTate tlie Petitioner in service w.e.f 
25-06-] 995 and to pay all arrears of back wages and all 
other altciidant benefits. 

3. Die II Party/Management Telecom Department 
has filed a Counter Statement and additional Counter 
Slatcment denying the allegations of the Petitioner in the 
Claim Statement about his appoiiilnient as Casual Labour 
on 10-03-1985 and his contention about continuous 
working witli tlie RespondcnlDcparlmcnt for a period of 
851 number of days of serv ice and the all eged tennination 
of the Petitioner from sen ice on 25-06-1995, Tl is further 
alleged that the Petitioner was engaged purely on casual 
basis for the unskilled work i c. to carry out digging, 
drawing out wires, laying posts and for oilier casual works 
ondailv rated wages during 1995 fora period of less than 
240 days only. The department used to engage the 
Pctilioncrasaiid when tliere was work. In 1989, a Scheme 
called Grant of Temporary’ Status to Casual Labourers' 
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was introduced for the Casual Labourers who actually 
worked, Tlie essential conditions of the scheme are : — 

1. Tliecasiuil labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
tlie implementation of Scheme i.e, 01-10-89; 

3. He should have put in 240 days continuous 
service in any one of the preceding yciirs prior to 
01-10-1989;’and 

4. There should not be a break for a period of more 
than one year. 

Tlie petitioner was directed to furnish the service 
particulars to grant temporary' status and tlie pclilioner also 
furnished tlie service particulars, Since the petitioner did 
not fulfil all the aforesaid mandatory conditions he could 
not be granted TSM status, The sen-ice particulars 
submitted by tlie Petitioner were scrutinized and found to 
be bogus. The petitioner had produced false 
service certificates with a view to get tlie benefits like 
regularisiition etc. from the department. So. tliedcpanmont 
did not consider tlie claim of the Petitioner. The alleged 
work done by tlie Petitioner is not skilled and perennial in 
nature. As on date, tlie department is not engagmg Casual 
Labour like the Petitioner for any purpose iuid also not 
doing such type of work as done by tlie Petitioner, Since 
there is no work and there is no post, there is no scope for 
the Petitioner for his rc-employment in the Respondenty 
Telecom Deptutment. The Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for reinstatement as per tltc law 
and as well as Temporary Status Mazdoor Scheme. Hence, 
it is prayed tJiat Uic Hon’blc Tribunal may be pleased to 
dismiss the claim petition. 

4, When tlie matter was taken up for enquiry, the 
learned counsel on either side represented tliat tills case 
along witli tlie similar Industrial disputes raised by tlie 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried togetlicr jointly and 
tlie evidence given in I.D.No, 15f)/20t)l on citlicrsido can 
be treated as common evidence for all tliesc cases. On tlie 
side of the Pctitioncr/Workman Sri K, Uniapathy. 
Petitioner in I.D.No. 156/2001. iuid Sri K,Mohan, Petitioner 
in I.D.No.262/2001 have been e.xaniined as WWl and 
WW2 respectively. As per tlie memo filed by the learned 
counsel for the Respondent/Management, tlie evidence 
given by one Divisional Engineer. Mr. P, Chandrasekar, 
who has been examined as a common witness MWl in 
I.D.No, 11/2001. has been treated as a common evidence 
for this case and otlier similar comiected cases. On the 
side of the Petitioner, the xerox copy of the service 
ccriificatcs have been marked as common Workmett 
exhibits. On the .side of the Miuiagcmcnt tlie Xerox copy 
of the sendees certificate of WWl filed before the 
conciliating authority' earlier and the Xerox copies of the 


original muster rolls which tire mentioned In those Scivicc 
certificates under Ex.WI to W3 have been marked as 
Ex.Ml. M2 to M75. The learned counsel for the II Party/ 
Management has tidvaiiccd his arguments. 

5, The Point for my consideration is — 

"Whether the action of the Gcticral Manager. 
Tclccommucations. Kanchcopuram intcniiinating 
the sendees of Shri M. Babu Casual Ma/door is 
lagal and jnslificd? If not, to what relief he is 
entitled?" 

Point: — 

When tlic matter was taken up for enquiry, as per 
Iho request of tlie teamed counsel on cither side, a joint 
trial of these 60 cases which arc similar in nature has 
been conducted Two out of those Petitioners have been 
examined as WWl and WW2, Wl scries, W2 and W3 
scries, the sendee certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management tlie Xerox copy of the sen'ices certificate 
of WW 1 filed before the conciliating authority earlier 
and tlie Xerox copies of the original muster rolls which 
arc mentioned in those Scn’icc certificates under Ex.WI 
to W3 have been marked as Ex, Ml, M2 to M75. Apart 
from these documents the other Petitioners also filed in 
Court individually in their respective cases as the sendee 
certificates issued to them mentioning their service 
particulars, which arc remained unmarked documents. 
The common claim made by all these 
Petitioners in tlicir respective indusUdal dispute against 
the Respondent/Tclecom Dcpartmcni is that the 
termination of the Petitioners from sendee by the 
Respondent/Management Is illegal and they must be 
reinstated in sendee by tltc Rcspondcnl/Managcmcnt from 
the date of their respective termination from scn icc as 
mentioned in their respective Claim Statements. They 
ha\ c raised these claims based on Uic sendee records. 
They were filed into Court in tlicir respective cases. W\V I 
and WW2 ha\ c spoken about their respective sendee 
certificates they have filed into Court in their respective 
cases. In the cross-c.xamination of both the Petitioners 
WWl and WW2. they ha\'cadmitted tliat tliey havegh'cn 
tlicir sen icc particulars to die Respondcnt/Dcpartmcnt 
as per the direction of tlie department for consideration 
to confer temporary status mazdoors only. It is their fur¬ 
ther contention in the eiddcncc that at the inception when 
tlicy met the Telecom people, who were doing the work 
of the department near tlieir house, requested those per¬ 
manent employees of tlie Respondent/Tclecom Depart¬ 
ment like lincmati to gh'e tlieni work and as per their 
direction they went to sec tlie Assistant Engineer, and 
requested him to provide work in the Rcspondent/Dc- 
partmenl. WWl and WW2 who hai'c deposed as com¬ 
mon witnesses for these Petitioners have stated in tlie 
cross-examination that they have not mentioned all these 
things in their Claim .Statements and they have not nicn- 
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tioncd so in their earlier Claim Statements filed before 
tlic Regional Commissioner of Labour, Chennai, in the 
conciliation proceedings, They further say that they do 
not know the name of the Assistant Engineer, whom they 
met iind asked for work, It is their further evidence, that 
they used to get the wages by signing the muster rolls 
and the numbers of muster rolls mentioned in their re- 
specth e serv ice certificates are true and correct and their 
respective names are a^ ailable in those original muster 
rolls mentioned in their respective service certificates, 
Tliey further sa\ in tlie cross- examination that tliey men¬ 
tioned in tlieir rcspecti^'e Claim Statements that they were 
gi\ en service certificates by the Assistant Engineer for 
the da>s they worked in the Respondent/Department. 
Thc> have also denied the suggestion in tlie cross-ex- 
.iniimition. that the serv ice certificates produced by these 
I’cMiioncrs in their respective cases are all false certifi- 
^ itc and they were created by tliem. Tliey have also de- 
M'jci ilie suggestion tliat they have not worked in the Rc- 
s|jondcnt/Telcconi Department for the period they have 
mentioned b> days in their respective Claim Statements. 
On the side of Ihc Respondciit/Management, the evidence 
giicn b\ Divisional Engineer, one Mr, P.Chandrasekar 
as MWl earlier lias been treated as common evidence 
for ihis case and similar comiected otlicr cases as per the 
iiicino filed b> the learned counsel for the Respondent/ 
Vlaiiagcmciit, According lo the Petitioner, he wus engaged 
b) ’ll., Respondcnl/Managcmcnt Department of Telecom- 
Ill,j'. million as casual ma/door in the year 1985 and 
i.n^cd continuously till 1995 as he has stated in his 
' : ;ih Statement, It is his further allegation in Uic Claim 
Sialcmcnt that all of a sudden he was tcnninaled and 
the action of the Rcspondenl/Managemenh Telecommu¬ 
nication Department in tcnninaling him from service in 
not following the prov isions of the Industrial Disputes 
Act, 1947 is ah initio void and illegal. Since the said 
action of the Rcspondcnt/Managcnicnt is illegal, he niiisi 
be reinstated in serv ice by the Rcspondcnt/Managcmcnl 
from the date of the alleged termination of scrv ice in the 
year 1995. But it is the contention of the Respondent/ 
Management and also the evidence of MWl that servnee 
certificates filed by the Petitioners arc all false and 
created by thcmschcs and thev hav e not meniioncd 
anything with regard to av ailability of serv ice ceilificalcs 
in Ihcir C'laini Slalcnicnls The learned counsel for the 
Rcspondcnt/Managcmcnt would further comend that in 
the Claim Statcmcnl of the Petitioners nolliing has been 
mcniioned as to who appoint them and wlicrc ilicv hav c 
worked and who in the Respondent Dcparlincnl has 
terminated them from scnicc. There is no appointment 
order as well as the termination order passed bv tlie 
Rcspondcnt/Managcmcnl for these Petitioners lo claim 
that he was appointed b\ the Respondcnt/Tclccom 
Department and he was terminated against (he provisions 
of Industrial Disputes Act, 1947, According to the 
Management of Telecom Department, these people were 


engaged in the year 1995 and some persons were engaged 
at the end of 1994 for assisting the regular staff of the 
Respondent/Telccom Department for laying the cables, 
and erecting poles and otlicr connected casual works. It 
is the specific stand of the Respondent/Management that 
all these Petitioners have not worked for 240 days and in 
the Counter Statement filed by the Respondent/Manage¬ 
ment in their respective cases, tlie days for which the 
concerned Petitioner had worked in ilic Respondent/ 
Department has been clearly given. It is their furtlicr 
contention that serv ice certificates relied upon by these 
Petitioners as issued by the officials of the Respondent/ 
Telecom Department were not issued by the department 
and they were created by the Petitioners themselves and 
the particulars of the alleged serv ice in the Telecom 
Department mentioned in llic service certificates said to 
have been issued by the officials of tlie Respondent/ 
Dcpartnicnl from 1984 to 1995 arc all bogus. By 
sufficient documentary evidence, evidence through 
Ex,M2 to M75 original muster rolls in the cross-exami¬ 
nation of WWl and WW2 and tlirough the common 
evidence of MWl it has been established that the par¬ 
ticulars given in the service certificates by the Petition¬ 
ers are bogus, WWl and WW2 have clearly admitted in 
their cross-examination when their attention Iiavc been 
drawn to tlie entries in Uic original muster rolls inemioncd 
in tlieir service certificates Uiat their names have not been 
available in the original muster rolls, maintained by the 
Telecom Department. The xerox copy of those muster 
rolls have been cxliibitcd on die side of (he Respondent/ 
Management as Management ExJiibils M2 lo M75. in 
the cross-c.xamination of tlic common witness for the 
Management MWl, no suggestion is pul to him about 
the work of the Petitioner for 240 days in the Telecom 
Department, No suggestion was pul in the cross-exami¬ 
nation of MWl tltal the particulars fumislicd in the ser¬ 
vice certificates produced by (he Petitioners arc not bo¬ 
gus but they arc genuine. On tlic side of the Petitioners, 
no one has been c.xamincd as a witness lo prove (he ser¬ 
vice ccrtificalcs they arc relying upon. The officials in 
tlic Telecom Department, who said lo liavc issued lliosc 
ccrtificalcs have not been examined by the Petitioners lo 
prove (heir respectiv e scnicc ccrlincalcs. From these 
common evidence available, it is seen that these Peti¬ 
tioners have worked for few days bv assisting the regular 
staff of the Rcspondcnl/Tclccom Department in carry'ing 
out the dcparlmcnlal work as Casual Labourers From 
the av ailable cv idciicc. il is .seen that these Petitioners 
were cngiigcd as Casual Labourers by (he regular dcpail- 
mcntal workmen for Ihc seasonal w ork of Ihc department 
they were allcndiiig and tlicv v\ cre disengaged on comple¬ 
tion of (he panicular work, f rom Ihis il is seen thal the 
coiitcnlion of (he Pciilioncr in ihe Claim Stalcmcnt that 
the work w ill he a\ ailable alwa> s and il is perennial Ivpc 
of work are all false, The l^elilioncrs who luivcbeen ex¬ 
amined as common w ilncsses for workmen as WW I and 
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Petitioners who have been examined as common 
witnesses for workmen as WWl and WW2 have 
admitted that they were engaged as Casual Laboui ers by 
the regular staff of the department only to assist Uicm for 
doing the departmental work as and when it was 
necessary. From the evidence available in this case, it is 
seen that Petitioners who have been working as casual 
mazdoors temporarily by assisting the regular and 
permanent stalf of Respondcnl/Tclccom Depanmem have 
disengaged, since the work Uiey were attended were 
completed and there w as no further work for them to do. 
So from the materials available in this case by way of 
exliibits and evidence, it is clearly established by tlie 
Respoiident/Managemeiit by production of original 
muster rolls which have been referred to in scnucc 
certificates of the Petitioners that tlic Petitioners have 
never worked as Casual Labourers under those muster 
noils for the said period and have not been paid wages by 
the department. From tliis, it is seen as contended by tlie 
learned counsel for the Respondent/Management in his 
argument tluV the particulars given in tlie ser\ Ice certifi¬ 
cates produced by ihc Petitioners are not true particulars 
but they are bogus certificates. If really, llic particulars 
given in tlie servdcc certificates relied upon by tlic Peti¬ 
tioners arc true, the Rcspondcnl/Department would have 
granted temporarv' status ina/doors for Casual Labourers 
. From tlic evidence available in these cases, it is abun¬ 
dantly proved by the Rcspondcnt/Departmcni that these 
Petitioners have not worked continuously from 1984 to 
1995. Further, it is seen from the evidence available tliat 
tlie Petitioners were engaged by tlie departniciu as Ca¬ 
sual Labourers only foi short period as and when re¬ 
quired and he was giixn wages on daily rated basis. It is 
the evidence of MW 1 that the work the Petitioners were 
doing as Casual Labourers was only seasonal work and it 
was not a continuous one and it is not ai ailablo all through 
tile year. It cannot be denied that the w ork these Petition¬ 
ers attended as Casual Labourers in Uic Respondent/Man- 
agenicnt Department w ere only dc\ clopmcnt work like 
opening new telepiionc exchanges and strcngtJicning the 
e.xistiiig exchanges and they were done as project works 
and on completion Of that work, these Petitioners Ikw c 
no work in the department (o continue in service. It is the 
definite evidence of MWl that on checking the seiv ice 
particulars given by the Petitioners, the department has 
found that the particulars they furnished are not true and 
lliey were found to be bogus. All these things camiot be 
denied. It has been demonstrated before tliis Tribunal b>' 
tlie Respondent/Management by relevant documents Uiat 
the names of the Petitioners were not aiailablc in ihc 
original muster rolls that has been mentioned in tJieir 
scrv icc certificates. From this, it is established tliat tlie 
particulars gh en in their sen ice certificates are false. 
No date of issue of those sendee certificates is ai ailablc 
in the sendee certificates. Tlic Petitioners who hai c been 
examined as common witnesses for llicse Petitioners as 


WWl and WW2 aiso have not slated in tlicir ev idence, tlie 
dates on which they were issued those sendee *.ertificates 
by tlie concerned officials in the department. If Uicy were 
really issued by the officials of the RcspondcntyTelecom 
Department as a record for their service in the depart¬ 
ment, Uie Petitioner would not have been failed to men¬ 
tion all tliese things in tlicir respective Claim Statements. 
Tlie non-mention of the same in their Claim Siatcments 
and the production of these certificates without any ba¬ 
sis during trial of the cases before this Tribunal go to 
show Uiat these Petitioners here created these for the pur¬ 
pose of these cases as the RespondentyManagement 
coiitendent it. From the available .naicrials, it is seen 
that the Respondent/Management in regular course did 
not employ Petitioners and they were not given inde¬ 
pendent work, so the question of retrenchment from ser¬ 
vice does not at all arise. So, under such circumstances, 
the question of RespondenU not following the provi¬ 
sions of Industrial Disputes Act, 1947 and the issuance 
of prior notice and compensation under Section 25F of 
Industrial Disputes Act, 1947 will not at all iirise. As per 
the recent decisions of the Supreme Court, the Petitioner 
has to prove conclusively w ith acceptable, legal evidence 
tliat he has worked in Uie Rcspondeiit/Tck.coin Depart- 
mcnl as a Casual Labour for a continuous period of 24t) 
days preceding the date on which tlicy have been disen¬ 
gaged from work. In the absence of such evidence on 
ihc side of the Petitioner, it can be concluded that ihe\ 
have no right to claim cv cn confcrmoni of tcniporan 
status of casual mazdoors and also to ^laini rcinstalc- 
nient in sen icc in the Rcspondenl/Tclcct'ui Department 
So, under such circumstances, from the :o ailablc mate¬ 
rials it is seen that the action of the Management of 
Telecom Department in not engagin.' these Petitioners 
as casual ma/doors. subsequent to Lcauplclion of w ork 
for which they have engaged is legal and juslificd. 
Hence, tliis Petitioner is not entitled to the relief he prayed 
for in his Claim Statement. Thus, the point is answered 
accordingly, 

6. In the result, an Award is passed holdini’ Hwit 
the Petitioner is not entitled to the relief prav cd h. m 
the Claim Slatcnicnt. No Cost 

(Dictated to the Stenugrap! > i. iraiiscribcd and 
tvpcd b> him, corrected and prumumced by me in the 
open court on this da\ the ^otli \priK 2002,) 

K. KM^THIKfA Presiding Ofliccr 
Common Witncssc.s Examined : - 
For the 1 Piirty/Workmcn:— 

W.W.l - Sh. K. Uinapatlu iPclilioncr in l.D 15()/2001) 
W W.2 - Sh. K Mohan (Pctitionei in I D 2(»2/20()l) 
For the II Party/Miinagemeni :— 

M.W. I - Sli. P. Cliaiidrasckar |DL (i.cgal & Com- 
niercial)] Examined in I D Nc« 1 1/2001 and 
has taken as Common c\ idcnce in this case. 
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Common Document!) Marked :— 

For the I Party/Workmen :— 

W1 Series (7) - Original service certificates issued in 
favour of Petitioners. 

W2 - Original Serv'ice Note Book. 

W3 Series (7) - Xerox copy of the service certificates 
issued in favour of Petitioners, 

For the II Party/Management:— 

M1 - Xerox copy of the service certificate issued in 
favour of Pclitioiiers. 

M2- Xerox copy of M.R. No. 05850 
M3 - Xerox copy of M.R. No. 05851 
M 4 - Xerox copy of M.R. No. 07188 
M 5 - Xerox copy of M.R. No. 07193 
M 6 ■ Xerox copy of M.R, No. 19/04693 
M7 - Xerox copy of M.R, No. 18/04693 
M 8 - Xerox copy of M.R, No, 3/06114 
M 9 - Xerox copy of M.R. No. 9/06114 
M 10 - Xerox copy of M.R. No. 18/06114 
Mil- Xerox copy of M.R. No. 6/06115 
M 12 - Xerox copyof M.R. No. 5/06115 
Ml 3- Xerox copy of M,R, No, 18/06115 
M 14 - Xerox copy of M.R. No. 1/08511 
M 15 - Xerox copy of M.R, No. 19/07289 
M 16 - Xerox copy of M.R, No. 7/4427 
M 17 - Xerox copy of M.R. No. 4/4431 
M 18 - Xerox copy of M.R. No. 13/15948 
M 19 - Xerox copy of M.R. No. 15/06117 
M 20 - Xerox copy of M.R. No. 21/06119 
M 21 - Xerox copy of M.R. No. 13/08512 
M 22 - Xerox copy of M.R. No. 23/08512 
M 23 - Xerox copy of M.R. No. 10/08513 
M 24 - Xerox copy of M.R. No. 11/08514 
M 25 - Xerox copy of M.R. No. 15/20861 
M 26 - Xerox copy of M.R. No. 18/20861 
M 27 - Xerox copy of M.R No. 12/20862 
M 28 - Xerox copy of M.R. No. 11/20863 
M 29 ■ Xerox copy of M.R. No. 03/20867 
M 30 - Xerox copy of M R. No. 02/20868 
M 31 - Xerox copy of M.R. No. 13/20863 
M 32 - Xerox copy of M.R. No. 12/20869 
M 33 - Xerox copy of M.R. No. 23/20869 
M 34 - Xerox copy of M.R. No. 20/04631 
M 35 - Xerox copy of M.R. No. 24/2 
M 36 - Xerox copy of M R. No. 12/4 
M 37 - Xerox copy of M.R. No. 14/4 
M 38 - Xerox copy of M.R No. 4/5 


M 39 Xerox copy of M.R, No. 7/5 
M 40 - Xerox copy of M.R. No, 10/5 
M 41 - Xerox copy of M.R, No, 11/5 
M 42 - Xerox copy of M.R. No. 17/5 
M 43 - Xerox copy of M.R. No. 22/5 
M 44 - Xerox copy of M.R. No. 4/59 
M 45 - Xerox copy of M.R, No. 04978 
M 46 - Xerox copy of M.R. No. 8/06216 
M 47 - Xerox copy of M.R. No. 07188 
M 48 • Xerox copy of M.R, No, 7/4427 
M 49 - Xerox copy of M.R, No. 15/06117 
M 50 - Xcro.xcopy of M.R. No. 9/06114 
M 51 - Xerox copy of M.R, No, 18/06114 
M 52 - Xerox copy of M.R. No. 6/06115 
M 53 - Xcro-x copy of M.R, No, 18/06115 

M 54 - Xerox copy of M.R, No, 1/08511 

M 55 - Xerox copy of M.R. No. 2/08511 

M 56 - Xerox copy of M.R. No. 22/08511 

M 57 - Xerox copy of' M.R. No. 13/08512 

M 58 - Xerox copy of M.R, No. 23/08512 

M 59 - Xerox copy of M.R, No. 10/08513 

M 60 - Xerox copy of M.R. No. 15/20861 

M 61 - Xerox copy of M.R, No, 18/20861 
M 62 - Xerox copy of M.R. No. 12/20862 
M 63 - Xerox copy of M.R. No. 11/20863 
M 64 - Xerox copy of M.R. No. 19/20863 

M 65 - Xerox copy of M.R, No. 11/20864 

M 66 - Xerox copy of M.R. No. 09/20866 

M 67 - Xerox copy of M.R. No, 03/20867 
M 68 - Xerox copy of M.R, No. 14/20867 
M 69 - Xerox copy of M.R. No. 02/20868 
M 70 - Xerox copy of M.R, No. 1 2/20869 

M 71 - Xerox copy of M.R. No. 06/21253 

M 72 - Xerox copy of M.R. No, 13/27 

M 73 - Xerox copy of M.R. No. 19/29 

M 74 - Xerox copy of M.R, No. 4/29 

M 75 - Xerox copy of M.R. No. 20/29 

21 2002 
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New Delhi, ihe 21st May, 2002 

S.O. 2016,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
298/2001) of the Central Goventment Industrial Tribunal. 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Deptt. arid tlieir workmen, 
which was received by the Central Government on 
21-5-2002 

[No. L-40012/283/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 30th April, 2002 

PRESENT; 

. K. Kartliikeyan. Presiding Officer 

INDUSTRIAL DISPUTE NO. 298/2001 
(Tamil Nadu State Industrial Tribunal ID, No. 321/99) 

[In tile matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
oftlie Industrial Disputes Act. 1947 (14 of 1947), between 
tlie Workman Sri S. Palayam mid tlie Management of 
the General Manager. Telecommunications, Chennai.) 

BETWEEN 


Sri S. Palavani 


Tlie General Manager, 
Telecommunications. 
Kancheepuram Dist. 
Chennai. 

APPEARANCE: 

For the Workmmi 


For tlie Management 


; I Party/Workman 
AND 

: II Party/Management 


M/s, M.Gnanasekaran, 
C.Premavatlii & 
G.Manjula, 

Advocates 


: Sri R. Kanniappan 
Addl. C.G.S.C, 

The Govt, of India. Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947). have referred tlie concerned Industrial 
Dispute for adjudication vide Order No. L-40012/283/ 
99/IR(DU) dated 19-11-1999. 

Tliis reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where it was 
taken on file as I.D. No. 321/99, When the matter was 
pending enquiry in tliat Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of this 


case from tliat Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case has 
been taken on file as I.D. No. 298/2001 and notices were 
sent to the counsel on either side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 13-02-2001, On receipt 
of notice from this Tribunal, the counsels on either side 
present along with their respective parties and prosecuted 
the case further. 

When the matter came up before me for final 
hearing on 01-04-2002, upon perusing the Claim 
Statement, Counter Statement, Additional Counter 
Statement, the other material papers on record, the oral 
and documentary evidence let in on either side as common 
evidence for this case and the connected similar cases 
and after hearing the arguments advanced by the learned 
counsel for the II Party/Management alone, this matter 
having stood over till tliis date for consideration, this 
Tribunal has passed the following ;— 

AWARD 

Tlie Industrial Dispute referred to in tlie above order 
o'f reference by tlie Central Govt, for adjudication by tliis 
Tribunal is as follows:— 

“Whether the action of the General Manager, 
Telecommunications, Kancheepuram in 
terminating the services of Sliri S, Palayam Casual 
Mazdoor is legal and justified? If not, to what relief, 
he is entitled?” 

2, The facts of tlie industrial dispute as pleaded by 
the I Party/Workman are briefly as follows;— 

Tlie 1 Party/Workman Sri S, Palayam (hereinafter 
refers to as Petitioner) was engaged as casual labour in 
the II Party/Managenient Telecom Department 
(hereinafter refers to as Respondent) on 14-12-1984 for 
digging, drawing wires, laying posts and for other allied 
jobs as directed by his superiors. He was paid nominal 
wages of Rs.6.50 as daily rated wages. Though the 
Petitioner has been continuously working with the 
Respondent, and has put in 1375 number of days of 
service, he had not been regularised, Tlie Department of 
Telecommunication in order to absorb the casual 
mazdoors woricing in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisation) Scheme. The 
Respondent/Telecom Department failed to confer 
temporary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. The 1 Party/Workman has 
been denied employment w.e.f 15-06-1995 and, when his 
services were terminated' he was getting Rs.60 as daily 
wages. When he approached the concerned autliority for 
conferment of temporary status he was informed that he 
will be taken back to duty. The Petitioner was waiting 
for orders from the Respondent/Telecom Department 
regarding his re-engagement. However, he has not 
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rccei\’ed any orders nor he w as taken back to duty so far. 
His seiA'ice was utilised for the regular work that is 
perennial in nature. Therefore, when tlie work and the 
necessity to engage the Petitioner continuous, there is no 
reason or justification for denying the employment to the 
Petitioner. No reason was given by the Respondent/ 
Telecom Department for terminating the services of tlie 
Petitioner and the Respondent failed to follow the 
prineiples of natural justice. No enquiry was conducted’ 
and the Petitioner was not given any opportunity before 
his services were discontinued. The Petitioner has put in 
more than a decade continuous sendee and the termination 
of his service is in violation of tlie provisions of Section 
25F of tlie Industrial Disputes Act, 1947. Further, the 
Petitioner was not gh'en any notice or compensation in 
tenns of tlie said proi ision of Industrial Disputes Act, 
1947. Hence, tlie action of the Respondent/ Department 
in teraiinating tlie sendees of Pertitioner witliout notice 
or compensation is ah initio void and the Petitioner is 
deenid to be in coiitinous in service and therefore, is 
entitled to be reinstated with all oUier sendee benefit 
including arrears of back wages, Tlio Respondent ought 
to have conferred temporary status as per the temporaiy 
status scheme and further absorbed him against regular 
Group D post. Tlie Respondent/Telecom Department's 
action in not doing so is illegal and aibitnuy'. Hence, tliis 
industrial dispute has been raised against tlie Respondent/ 
Telecom Department for a decUnation tliat tlie order of 
termination dated 15-6-95 Is illegal imd arbitrary and 
consequently for a direction to the Respondent/ 
Management to reinstate the Petitioner in servdee w.e.f. 
15-06-1995 and to pay all arrears of back wages and all 
other attendant benefits 

3. Tile 11 Party/Management Telecom Department 
has filed a Counter Statement and Additional Counter 
Statement, denying the allegations of tlie Petitioner in 
tlie Claim Statement about his appointment as Casual 
Labour on 14-12-1984 and his contention about 
continuous working witli the Respondent/Dcpaitincnt for 
a period of 1375 number of days of sendee and tlie alleged 
terailnation of the Petitioner from sendee on 15-06-1995. 
It is fiirtlier alleged that tlie Petitioner was engaged purely 
on casual basis for the unskilled work i.e. to carry out 
digging, drawing out nires, laidng posts and for otlier 
casual works on daily rated wages during 1995 for a period 
of less than 95 days oltly. The department used to engage 
the Petitioner as and when tliere was work. In 1989, a 
Scheme called ‘Grant of Teiiiporaiy Status to Casual 
Labourers’ was introduced for Uic Casual Labourers who 
actually worked. The essential conditions of the scheme 
are: — 

1. Tlie casual labour should have been engaged prior 
to 31-3-1985; 

2. He should be currently employed on the date of 
the implementation of Scheme i.e. 01-10-89; 


3. He should have put in 240 days continuous 
service in iuiy one of tlie preceding years prior to 
()1.10-1989;'and 

4. There should not be a break for a period of more 
tlian one year, 

Tlie petitioner was directed to furnish the service 
piuliculars to gr;uit temporary status mid tlie petitioner also 
funiishcd the service particulars. Since die petitioner did 
not fulfil all the aforesaid mandatory conditions he could 
not be granted TSM status. The service particulars 
submitted by tlie Petitioner were semtinized and found to 
be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regulmisation etc. from the department. So, tlie department 
did not consider the claim of the Petitioner. Tlie alleged 
work done by the Petitioner is not skilled and perennial in 
nature. As on date, the department is not engaging Casual 
Labour like Uie Petitioner for any purpose and also not 
doing such type of work as done by the Petitioner. Since 
tliere is no work and llicre is no post, tlicre is no scope for 
the Petitioner for his re-employment in the Respondent/ 
Telecom Department. Tlic Petitioner was engaged on 
casual basis as and when required by the department, 
hence, he is not eligible for. reinstatement as per the law 
mid as well as Temporary Stahis Mazdoor Scheme. Hence, 
it is prayed that tlie HoiTblc Tribunal may be pleased to 
dismiss Uic claim petition. 

4. When tlie matter was taken up for enquiry, the 
learned counsel on eitlier side represented that this case 
along with tlie similar industrial disputes raised by the 
workmen like the Petitioner pending enquiry before this 
Tribunal for adjudication can be tried togctlicr Jointly and 
die evidence given in l.D.No. 156/200I on eiUier side ctui 
be treated as conuiion evidence for all these cases. On die 
side of the Petitioner/Workman Sri K. Umapatliy. 
Petitioner hi l.D.No. 156/21)01. and Sri K.Mohmi. Peddoner 
in l.D.No.262/2001 liai e been examined as WWl and 
WW2 respectively. As per the memo filed by die learned 
counsel for die Respondent/Management. the evidence 
gii en by one Divisional Engineer. Mr, P Chandrasekar, 
who has been examined as a common witness MWl in 
l.D.No. 11/2001. has been treated as a common evidence 
for this case and other similar comiccted cases. On the 
side of the Petitioner, the xerox copy of the service 
certificates ha\ e been marked as common Workmen 
Exliibits. On the side of the Management die Xerox copy 
of the services certificate of WWl filed before the 
conciliating authority earlier and the Xerox copies of the 
original muster rolls which me mentioned in those Service 
certificates under Ex.Wl to W3 have been marked as 
Ex.Ml, M2 to M75. Tlie learned counsel for die II Party/ 
Management has advanced his arguments. 

5. Tlie Point for my consideration is — 

"Whether the action of the General Manager, 

Telecommucadoiis. Kancheepurani in terminating 
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the services of Shri S. Palayam, Casual Mazdoor 
is lagal and justified. If not, to what relief, is he 
entitled?" 

Point: 

When the matter was taken up for enquiry, as per 
tlie request of the learned counsel on either side, a joint 
trial of these 60 cases which are similar in nature has 
been conducted. Tw'o out of tliese Petitioners have been 
examined as WWl and WW2. W1 series, W2 and W3 
series, the service certificates of WWl and WW2 
respectively have been marked. On the side of the 
Management the Xerox copy of the services certificate 
of WW 1 filed before the conciliating authority earlier 
and the Xerox copies of the original muster rolls which 
are mentioned in those Service certificates under Ex. W1 
to W3 have been marked as Ex. Ml, M2 to M75. Apart 
from tliese documents the other Petitioners also filed in 
Court individually in their respective cases as the service 
certificates issued to them mentioning their service 
particulars, which are remained unmarked documents. 
The common claim made by all these Petitioners in their 
respective industrial dispute against the Respondent/ 
Telecom Department is that the termination of tlie Peti¬ 
tioners from serv ice by the Rcspondenl/Managemcnt is 
illegal and they must be reinstated in service by tlie Re¬ 
spondent/Management from the date of their respective 
termination from service as mentioned in their respec¬ 
tive Claim Statements. Tliey have raised these claims 
based on the scrv ice records. They were filed into Court 
in tlieir respective cases. WWl and WW2 have spoken 
about their respective serv ice certificates tliey have filed 
into Court in their respectiv e cases. In tlie cross exami¬ 
nation of both the Petitioners WW 1 and WW2, they have 
admitted that tliey have given tlieir service particulars to 
the Rcspondeiit/Dcpartmeiit as per the direction of tlie 
department for consideration to confer temporary status 
ma/doors only. It is tlieir furtlier contention in the evi¬ 
dence tliat at the inception when they met the Telecom 
people, who were doing the work of tlie department near 
tlieir house, requested those permanent employees of the 
Rcspondent/Telecom Department like lineman to give 
them work and as per their direction they went to see tlie 
Assistant Engineer and requested him to provide work 
in the Respondcnt/Departmcnl WWl mid WW2 who 
have deposed as coinnion witnesses for tliese Petitioners 
have slated in the cross examination that tliey have not 
mentioned all these tilings in tlieir Claim Statements and 
they have not mentioned so in tlieir earlier Claim State¬ 
ments filed before the Regional Commissioner of Labour, 
Chennai, in the conciliation proceedings. Tliey further 
say that they do not know the name of the Assistant 
Engineer, whom thc> met and asked for work. It is their 
further ev idence, that Ihcv used to gel the w ages by sign¬ 
ing tJic miislcr rolls and the niiinbcrs of muster tolls nicn- 
tioiicd ill their respective serv ice certificates arc tnie and 


correct and tlieir respective names arc available in tliose 
original muster rolls mentioned in their respective ser¬ 
vice certificates. They further say in the cross examina¬ 
tion tliat they mentioned in their respective Claim State¬ 
ments that Uicy were given service certificates by tlie 
Assistant Engineer for the days they worked in the Re¬ 
spondent/Department. They have also denied tlic sugges¬ 
tion ill the cross examination, that the service certificates 
produced by these Petitioners in their respective cases 
are all false certificates and tliey were created by tliem. 
Tliey have also denied the suggestion tliat they have not 
worked in the Respondent/Tclecom Department for the 
period they have mentioned by days in tlieir respective 
Claim Statements. On tlie side of tlie Respondent/Man¬ 
agement, tlie evidence given by Divisional Engineer, one 
Mr. P. Chandrasekar as MW 1 earlier has been treated as 
common evidence for Uiis case and similar connected 
other cases as per the memo filed by the learned counsel 
for the Respondent/Management. According to the Peti¬ 
tioner, he was engaged by tlic Respondent/Management 
Department of Tclecom-inunication as casual mazdoor 
in tlie year 1984 and worked continuously till 1995 as he 
has slated in his Claim Statement. It is his furtlier allega¬ 
tion in the Claim Statement that all of a sudden he was 
tenuinated and the action of tlie Respondent/Management, 
Telecommunication Department in terminating him from 
service in not following tlie provisions of Uie Industrial 
Disputes Act, 1947 is ah initio void and illegal Since the 
said action of the Respondent/Management is illegal, he 
must be reinstated in service by the Respondent/Man- 
agenienl from the date of the alleged tennination of ser¬ 
vice ill the year 1995. But it is tlie contention of tlie 
Respoiidcnl/Management and also the evidence of MW 1 
that service certificates filed by the Petitioners are all 
false and created by themselves and tliey have not men¬ 
tioned anything vvilh regard lo availability of service cer¬ 
tificates in their Claim Stalcincnls. The learned counsel 
for the Rcspondcnt/Maiiageincnt would furtlier contend 
that in the Claim Slalcmcnt of tlie Petitioners noUiing 
has been mentioned as to who appoint them and where 
they have worked and who in the Respondent Depart¬ 
ment has tenuinated Ihciii from service. There is no ap¬ 
pointment order as well as the tcnniiialion order passed 
by tlicRcspondent/Managemcnt for these Petitioners to 
claim that they were appointed by the Respondent/ 
Telecom Department and he was terminated against the 
provisions of Industrial Disputes Act, 1947 According 
lo tlie Management of Telecom Department, these people 
were engaged in the year 1995 and some persons were 
engaged at tlic end of 1994 for assisting the regular staff 
of the Respondcnl/Telccoin Department for laying the 
cables, and erecting poles and other connected casual 
works. It is the specific stand of the Rcspondcnl/Maiiagc- 
iiieiit that all Qicsc Pci itioners have not worked for 240 da\ s 
iuidin the Counter SlatciiiciU filed by thcRespondcnt/Man- 
agemciil in dicir respective causes, tlic Aiys for which ihc 
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concerned Petitioner hnd woriced In the Re^ondent/Dc- 
partment has been clearly given, It is their further conten¬ 
tion tliat service certificates relied upon by these Petition¬ 
ers as issued by the officials of the Respondcnt/Telecom 
Department were not issued by the department and tlicy 
were created by the Petitioners themselves and the particu¬ 
lars of die alleged service inthe Telecom Department men¬ 
tioned in tlie service certificates said to have been issued 
by tlie officials of tlie Rcspondent/Dcpartment from 1984 
to 1995 arc all bogus, By sufficient documentary evi¬ 
dence, through Ex,M2 to M75 original muster rolls in the 
aoss examination of WWl and WW2 and through the 
common evidence of MW 1 it has been established that the 
particulars given in the service certificates by the Petition¬ 
ers are bogus, WWl and WW2 have clearly admitted in 
llicir cross examination when their attention have been 
drawn to the entries in tlie original muster rolls mentioned 
in tlieir service certificates tliat their names liave not been 
available in the original muster rolls, maintained by the 
Telecom Department, The xerox copy ofthosc muster rolls 
have been c,\hibitcd on tlie side of the Respondent/Man¬ 
agement as Management Exlilbits M2 to M75, In the cross 
examination of tlic common wimess for the Management 
MWl, no suggestion is put to liim about the work of tlie 
Petitioner for 240 days in the Telecom Department, No 
suggestion was put in the cross c,\amination of MWl tliat 
tlie particulars furnished in the service certificates produced 
by tile Petitioners arc not bogus but tlicy arc genuine. On 
tlie side of tlie Petitioners, no one has been c.\amincd as a 
wibiess to prove tlie service certificates they are relying 
upon. The officials in tlie Telecom Department, who said 
to iiavc issued those certificates have not been c.xamined 
by the Petitioners to prove their respective service certifi¬ 
cates. From these common evidences available, it is seen 
dial Uicsc Petitioners have worked for few days by assist¬ 
ing tlie rcguliu staff of tlie Rcspondcnt/Telccom Depart¬ 
ment in currying out the departmental work as Casual 
Labourers. From tlie available evidence, it is seen tliat tlicsc 
Petitioners were engaged as Casual Labourers by tlie regu¬ 
lar departmental workmen for tlie seasonal work of tlie de¬ 
partment they were attending iuid liiey were disengaged on 
completion of the piirtlcular work, From tliis it is seen tliat 
tlie contention of tlie Petitioner in tlie Claim Statement tliat 
tlie work will be avai lablc always and it is perennial type of 
work are all false. The Petitioners who have been c.\ani- 
ined as conuiion witnesses for workmen as WWl andWW2 
ha\ e admitted tliat tliey were engaged as Casual Labourers 
by the regular staff of tlie department only to assist them 
for doing the dqiarimental work as and when it was neces¬ 
sary, From tlie evidence m ailable in tliis case, it is seen 
tliat Petitioners who lim e been working as casual mazdoors 
leniponirili by assisting tlie regular and permanent staff of 
Respondent/felccom Department hai’c disengaged, since 
the work they w ere attended were completed ruid tlicre was 
no further w ork for them to do So from tlie materials ai’ail- 
ablc in tliis case by way of e.xliibits and evidence, it is clearly 
established by tlie Respondent/Management by production 
of original muster rolls w hicli liai c been referred to in scr- 
\'icc ccrtincates of tlie Petitioners tliat the Petitioners liai e 
nei'cr w orked as Casiuil Laboiu'ers under tliosc muster rolls 
for the said period and lim e not been paid wages by the 


dqiartment. From this, it is seen as contended by the learned 
counsel for tlie Respondent/Management in his argument 
that the particulars given in tlie service certificates produced 
by tlie Petitioners are not true particulars but they arc bo¬ 
gus certificates. If really, the particulars given in the ser¬ 
vice certificates relied upon by the Petitioners are true, the 
Respondent/Dqiartment would have granted temporary sta¬ 
tus mazdoors for Casual Labourers. From the evidence 
available in these cases, it is abundantly proved by the Re¬ 
spondent/Department that tliesc Petitioners liavo not worked 
continuously from 1984 to 1995. Further, it is seen from 
the evidence available tliat tlie Petitioner was engaged by 
tlie department as Casual Labourer only fora sliort period 
as and when required and he was given wages on daily 
rated basis. It is the evidence of MW 1 tliat the work the 
Petitioners were doing as Casual Labourers was only sea¬ 
sonal work and it was not a continuous one and it is not 
available all througli tlie year. It caiuiot be denied that the 
work these Petitioners attended as Casual Labourers inthe 
Respondent/Manageraent Department were only develop¬ 
ment work like opening new telephone exchanges and 
strengthening the existing c,xchangcs and tlicy were done 
as project works and on completion of tliat work, tliese Pe¬ 
titioners liavo no work in tlie department to continue hi 
service. It is tlie definite evidence of MW 1 tliat on check¬ 
ing the service particulars given by the Petitioners, tlie de- 
ptutment has found tliat tlie particulars tliey furnished arc 
not true and tliey were found to be bogus. All tliese tlihigs 
ainnot be denied. It has been demonstrated before tills Tri¬ 
bunal by tlie Respondent/Management by relevant docu¬ 
ments that tlie names of tlie Petitioners were not available 
in tile original muster rolls tliat has been nicntioned in tlicir 
service certificates. From tliis. i ts established dial die par¬ 
ticulars given in dioir service certificates lue fidse, No date 
of issue of those service certificates is available in the ser¬ 
vice ccrtiflcates. The Petitioners who have been c.xamined 
as conuiion witnesses for dicsc Petitioners as WWl and 
WW2 also liavc not staled in their evidence, die dates on 
which Uiey were issued those service certificates by the 
conccnicd officials in the dcpiirtment If they were really 
issued by die officials of the Respondcnl/Tclecom Depart¬ 
ment as a record for their service in the dcpiirtment. the 
Petitioner would not have been failed to mention iill tlic.se 
dihigs hi diclr respective Claim Stiitcments. Tlie non-men¬ 
tion of die same in their Claim Stalcinciits luid the produc¬ 
tion of diesc certificates widiout an> biisis during trial of 
die cases before tills Tribunal go to show thiii these Peti¬ 
tioners here CTciitcd diem for the puiposc of dicsc cases as 
die Respondent/Miuiagemcnt coiitcndii it, From die avail¬ 
able materials, it is seen dial die Rcspondciil/Miuiagcmcnt 
in reguliir course did not employ Petitioners ;uid diey were 
not gh'cii hidcpcndciit vvoik. so llic C]ucslioii of retrench¬ 
ment from scn ice docs not at all luisc So under such cir- 
cinnstances. die question of Respoiidenls not Ibllowing 
the provisions of fndnsirial Disputes Act. 1947 and die is¬ 
suance of prior notice and compensation under Section 25F 
of hidiisfrial Disputes Act. 1947 will not at all arise, As per 
die recent decisions of die Supreme Court, die Petitioner has 
to prove coiiclush el> w illi acceptable, legal cv idcncc duit 
he has worked in die Rc.spondentyTcleconi Department as a 
Casual Labour for a continuous period of 240 d;i> s preced- 
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ing the date on which they have been disengaged from work. 
In the absence of such evidence on the side of the Petitioner, 
it can be concluded that they have no right to claim even 
conferment of ten^wrary status of casual mazdoois and also 
to claim reinstatement iii service in the Re^ondentATelecom 
Department So, under such circumstances, from the avail¬ 
able materials it is seen that the action of the Management of 
Telecom Department in not engaging these Petitioners as 
casual mazdoors, subsequent to completion of workfor which 
they have engaged is legal and justified, Hence, this Peti¬ 
tioner is not entitled to the relief he prayed for in his Claim 
Statement Thus, the point is answered accordingly. 

6. In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the Claim 
Statement. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30th ^rU, 2002.) 

K, KARTHDCEYAN, Presiding Officer 

Common Witnesses Examined :— 

For the I PartyAVorkmen:— 

W.W.l - Sh. K. Umapathy (Petitioner in I.D, 156/2001) 
W.W.2 - Sh, K. Molm (Petitioner in I.D. 262/2001) 

For the n Party/Management:— 

M. W. 1 - Sh. P. Cliandrasekar PE(Legal & Commercial)] 
Examined in I.D.No. 11/2001 and has taken as 
Common evidence in this case. 

Common Documents Marked :— 

For the I Party/Workmen :— 

WI Series (7) - Original service certificates issued in favour 
of Petitioners. 

W2 - Original Service Note Book. 

W3 Series (7) - Xerox copy of the service certificates 
issued in favoiu of Petitioners. 

For the n Party/Management:— 

M1 - Xerox copy of the service certificate issued in 
favour of Petitioners. 

M2 - Xerox copy of M.R. No.0585() 

M3- Xerox copy of M.R, No. 05851 
M 4 - Xerox copy of M.R, No. 07188 
M5 - Xerox copy of M.R. No. 07193 

M 6 - Xerox copy of M.R. No. 19/04693 

M7 - Xerox copy of M.R. No. 18/04693 

M 8 - Xerox copy of M.R. No. 3/06114 

M 9 - Xerox copy of M.R. No. 9/06114 
M 10 - Xerox copy of M.R. No, 18/06114 
M 11 - Xerox copy of M.R. No. 6/06115 
M 12 - Xerox copy of M.R. No. 5/06115 
M13 - Xerox copy of M.R. No. 18/06115 
M 14 - Xerox copy of M.R. No, 1/08511 
M 15 - Xerox copy of M.R. No, 19/07289 
M 16 - Xerox copy of M.R. No. 7/4427 
M 17 - Xerox copy of M.R, No. 4/4431 
M1 8 - Xerox copy of M.R. No. 13/15 948 
M 1 9 - Xerox copy of M.R. No. 15/06117 


M 20 - Xerox copy of M.R. No, 21/06119 
M 21 - Xerox a^y of M.R. No, 13/08512 
M 22 - Xerox copy of M.R. No, 23/08512 
M 23 - Xerox copy of M.R. No. 10/08313 
M 24 - Xerox copy of M.R, No. 11/08514 
M 25 - Xerox copy of M.R. No. 15/20861 
M 26 - Xerox copy of M.R, No. 18/20861 
M 27 - Xerox copy of M.R. No. 12/20862 
M 28 - Xerox copy of M.R, No. 11/20863 
M 29 - Xerox copy of M.R, No. 03/20867 
M 30 - Xerox copy of M.R, No. 02/20868 
M 31 - Xerox copy of M.R. No. 13/20863 
M 32 - Xerox copy of M,R. No. 12/20869 
M 33 - Xerox copy of M.R. No, 23/20869 
M 34 - Xerox copy of M.R. No. 20/04631 
M 35 - Xerox copy of M.R, No. 24/2 
M 36 - Xerox copy of M,R. No. 12/4 
M 37 - Xerox copy of M.R, No. 14/4 
M 38 - Xerox copy of M.R, No. 4/5 
M 39 - Xerox copy of M.R. No. 7/5 
M 40 - Xerox copy of M.R. No. 10/5 
M 41 - Xerox copy of M.R. No, 11/5 
M 42 - Xerox copy of M.R. No. 17/5 
M 43 - Xerox copy of M.R, No. 22/5 
M 44 - Xerox copy of M,R. No. 4/59 
M 45 - Xerox copy of M.R. No. 04978 
M 46 - Xerox copy of M.R, No, 8/06216 
M 47 - Xerox copy of M.R. No. 07188 
M 48 - Xerox copy of M,R. No. 7/4427 
M 49 - Xerox copy of M.R. No. 15/06117 
M 50 - Xerox copy of M.R.No. 9/06114 
M 51 - Xerox copy of M.R. No, 18/06114 
M 52 - Xerox copy of M.R. No. 6/06115 
M 53 - Xerox copy of M.R. No. 18/06115 
M 54 - Xerox copy of M.R. No. 1/08511 
M 55 - Xerox copy of M.R. No. 2/08511 
M 56 - Xerox copy of M.R. No. 22/08511 
M 57 - Xerox copy of M.R. No. 13/08512 
M 58 - Xerox copy of M.R, No. 23/08512 
M 59 - Xerox copy of M.R. No. 10/08513 
M 60 - Xerox copy of M.R. No. 15/20861 
M 61 - Xerox copy of M.R, No, 18/20861 
M 62 - Xerox copy of M.R. No, 12/20862 
M 63 - Xerox copy of M.R. No. 11/20863 
M 64 - Xerox copy of M.R. No, 19/20863 
M 65 - Xerox copy of M.R. No, 11/20864 
M 66 - Xerox copy of M.R. No, 09/20866 
M 67 - Xerox copy of M.R. No. 03/20867 
M 68 - Xerox copy of M.R. No, 14/20867 
M 69 - Xerox copy of M.R. No. 02/20868 
M 70 - Xerox copy of M.R. No. 12/20869 
M 71 - Xerox copy of M.R, No, 06/21253 
M 72 - Xerox copy of M.R, No. 13/27 
M 73 - Xerox copy of M.R. No. 19/29 
M 74 - Xerox copy of M.R. No, 4/29 
M 75 - Xerox copy of M.R. No. 20/29 
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[U 1^^-40012/302/99-^,^ (^-^)] 
TFT ^nt, 3TfV^0 
New Delhi, tlic 21st May, 2002 

S.O. 2017.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/ 
2001) of tlie Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in the Annexure in 
tlie Industrial Dispute between the employers in relation 
to tlie management of Telecom Deptt. and their workman, 
which' was received by the Central Government on 
21-5-2002 

[No. L-4()()12/302/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Friday, the 17th May, 2002 

PRESENT ; 

K. Kartliikcyan, Presiding Officer 
INDUSTRIAL DISPUTE NO. 21/2001 
(Tamil Nadu State Industrial Tribunal ID No. 20/2000 ) 

(hi tlie matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-scction 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between Uic Woikman Sri S. Narayanasamy and tlie Man¬ 
agement of Superintendent of Post Offices, Cuddalore 
Division, and the Post Master General, Chennai.) 

BETWEEN 

Sri S. Narananasamy : I Part>VWorkman 

AND 

L Tlie Superintendent of : II Party/Management 

Post Offices, Cuddalore 

Dh’isioii 

2 The Post Master General, Chennai. 

Appear ance:- 

Fortlie Workman ; Mr. M.Gopalswamy, 

Advocate 


For the Management 1 & 2 : Mr. Lakshmi 

Narayanan 

ACGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned dispute 
for adjudication vide Order No. L-40012/3 02/99/IR(DU) 
dated 27-01-2000. 

When the matter came up before me for final 
hearing on 2-4-2002, upon perusing the Claim Statement, 
Coimter Statement, the other material papers on record, 
the oral and documentary evidence let in on cither side, 
tlie written arguments filed by the learned counsel on 
either side this matter having stood over till tliis date 
for consideration, this Tribunal has passed the 
following :— 

AWARD 

The hidustrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows;— 

“Whether the Superintendent of Posts, Cuddalore 
is justified in not regularising and terminating tlie 
services of Sliri S. Narayanasamy ? If not, to what 
relief, the workman he is entitled?’’ 

2. The averments in the Claim Statement filed by 
the 1 Party/Workman Sri S. Narayanasamy (hereinafter 
refers to as Petitioner) are briefly as follows:— 

Tlic Petitioner joined the post of EDD A/Mail Car¬ 
rier of M. Adanur Branch Office by an order issued by 
the Assistant Superintendent of Post Offices, 
Chidambaram dated 1-12-93, That was a provisional ap¬ 
pointment on an application sent by the Petitioner. By a 
memo dated 22^8-94, the Petitioner’s service in the post 
of EDDA/Mail Carrier of M. Adanurwas lemiinated. The 
Petitioner was again provisionally appointed as EDPBM 
of M. Adanur by an oral order of Superintendent of Post 
Offices, Cuddalore Division w.e.f. 25-1-1996, Hewoiked 
continuously till 14-12-98 and subsequent to tliat he was 
denied employment, in view of one Sri Ravichandran was 
appointed to that post. The District Employment Officer, 
Cuddalore on the request of the Superintendent of Post 
Offices, Cuddalore Division, sponsored a list of candi¬ 
dates for filling up the post of BPM of M. Adanur on a 
permanent basis. In that list tlie Petitioner’s name was 
omitted improperly. On protest made by the Petitioner, a 
second list w as sent by the District Employment Officer 
with tlie name of the Petitioner. But, the 1st Respondent 
refused lo give interv iew to the Petitioner along with the 
oUicr candidates on l()‘4-96. The Petitioner has also sent 
direct application to the Isl Respondent urging him to 
admit the Petitioner for Uic interview on 10-4-96, But it 
was all in vain. The Petitioner filed O. A. No. 369/96 be¬ 
fore tlie Central Administrative Tribunal, Chennai, pray- 
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ing for a direction to the autliorilics to grant an interv iew 
to the Petitioner, as his name was sponsored in the sec¬ 
ond list by tlie District Employment Officer, Cudalore. 
The said O. A. was dismissed. Tlien Uie Petitioner filed a 
Writ Petition No. 19656/99 in tlie High Court in respect 
of denial of an Interview to tlie Petitioner on 10-4-96. 
The removal of Uie Petitioner from the post of BPM, M. 
Adanur without observing the provisions of Section ?5F 
of tlie Industrial Disputes Act, 1947 is illegal and non¬ 
est. So, tlie Petitioner must be deemed to be on perma¬ 
nent employment hi tliat post with continuity of service 
from 25-1-96. No notice under section 25F of Industrial 
Disputes Act was givxn to the Petitioner at the time of 
termination from serv ice w.e.f. 14-12-98. The Petitioner 
had served for a continuous period of two years, ten 
montlis and tw^enty days. Tlie Petitioner's request to the 
Respondent to include him in tlie list of 240 days w orked 
employees w’as rejected. No reason was giv en for retrench¬ 
ment of the Petitioner from ser> ice and no compensation 
was paid. The Petitioner filed b)^ the Petitioner before 
the Assistant Labour Commissioner (Central) Chemiai 
for conciliation ended in a failure. Hence, tlie Govern¬ 
ment had referred this matter as an industrial dispute to 
this Tribunal for adjudication. Hence, it is prayed lliat 
this Hon’ble Tribunal may be pleased to pass an award 
holding that the action of the Respondent in temiinating 
tlie services of tlie Petitioner as Branch Post Master for 
M. Adanur is unjustified and illegal and consequenlh^ 
directing tlie Respondent to reinstate the Petitioner in 
service as Branch Post Master, M. Adanur/any otlier place 
in Cuddalore District witli full back wages, continuity of 
service witli all other attendant and consequential ben¬ 
efits. 

3. The averments in the Counter Statement of tlie 
II Party/Management Superintendent of Post Offices. 
Cuddalore Division (hereinafter refers to as Respondent) 
arc briefly as follows:— 

Tlie Petitioner is not a workman under Industrial 
Dispute Act and hence tlie petition is liable to be dis¬ 
missed in limine. The Petitioner worked as a EDD A/Mail 
Carrier on M. Adanur Branch Office on provisional basis 
from 1-12-93 to 24-8-94. As per the instructions of Chief 
Post Master General, Tamil Nadu Circle Chcimai by his 
letter dated 23-12-93 for inclusion in tlie dovetailed list 
of Casual Labourer, tlie E.D. outsider should have been 
employed before 11-02-88 besides completing 240 days 
of service in any two years prior to 11-2-88 or after 11-2- 
88, Tlie Petitioner had been engaged as EDD A/Mai I Car¬ 
rier of M. Adanur Branch Office from 1-12-93 only. As 
per the said letter of instructions, if Uie outsider was en¬ 
gaged after 11-2-88 in order to be included in Uie dov c- 
tailcd list of Casual Labourer, he should hai e been in 
service continuously for not less Uimi Uircc v ears at Uie 
time of discharge. Tliereforc, on boUi Uiese counts, Uie 
Petitioner is not eligible to be continued as EDD A/Mail 


CmTicr of M. Adanur Branch Office. Tlie Petitioner was 
allowed to work as Branch Post Master of M. Adanur 
Branch Office only on stop-gap arrangemenl w.e.f. 25-1- 
1996. FiirUier he was allowed to work as a Branch Post 
Master continuously from 25-1-96 to 14-12-98 as per Uie 
interim order passed in O.A. No. 369/96 of Central Ad¬ 
ministrative Tribunal, Chennai. Thereafter, the Central 
Adlllinistrati^x Tribunal by an order dated 16-11-98 dis¬ 
missed the said O.A. and directed to finalise the selec¬ 
tion process within four weeks from 16-11-98. Pursuant 
to Uie said direction, on M. Ravichandran, a meritorious 
candidate was selected and appointed as Branch Post 
Master w.e.f 14-12-98. One B, Mohan, Branch Post 
Master was promoted as a Post Man w.e.f, 29-1-96. Since 
Uicre was no possibility to fill up Uie post immediately, 
the Petitioner was provisionally appointed as Branch Post 
Master w.e.f. 25-01-96. The 2nd list furnished by the 
employment exchange should not noniially be accepted 
luiless there is mention in Uie first list to the effect that 
further list will follow. In the first list dated 1 -2-96 of Uie 
Employment Exchange for communication Turther list 
will follow^’ is not found. The oUier tlircc lists were not 
taken into consideration ^md the applications were not 
sent to all cmididates including Uic Petitioner. Further, 
seniority in Uie Employment Exchange is not Uie only 
eligibility condition for Uie post. The application of the 
Petitioner dated 20-3-96 was received at the office of the 
Respondent on 21-8-96. But the same was rejected as 
Uiere was no provision of considering Uie application re¬ 
ceived directly instead of candidates sponsored by Em- 
ployiiieiit Exchange. The termination of the service of 
Uie Petitioner is neiUicr illegal nor arbitrary. It is justifi¬ 
able. Hence, it is prayed Uiat this Hon'ble Tribunal may 
be pleased to dismiss Uie claim of the Petitioner, 

4. When Uie matter was taken up for enquiry, Uie 
Petitioner himself has examined as WWl and had filed 
four documents as Ex. W1 to W4. Tlie Respondent had 
examined one witness as MWl and marked 6 documents 
as Ex Ml to M6. Tlie learned counsel on eiUier side have 
filed Uieir respective written arguments. 

5. The Point for my consideration is — 

“WheUier tlie Superintendent of Posts, Cuddalore 
is justified in not regularising and terminating Uie 
sen ices of Shri S. Narayansamy ? If not, to w^hat 
relief, Uie workman is entitled?" 

Point: — 

It a admitted (hat Uie Petitioner was appointed on 
provisional basis as EDDA/Mail Carrier of M. Adanur 
Branch Office by the Assistant Superintendent of Post 
Offices, Chidambaram. It is also admitted that Uic Peti¬ 
tioner was appointed as Branch Post Master, M. Adanur 
Branch Post Office from 25-1-96 as stop-gap arrange¬ 
ment and his services were tenninated on 13-12-98 in 
pursuance of the order passed by the Central Administra- 
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tivc Tribunal, Chennai Bench in 0,A. No, 369/96 dated 
16-11-98. The xerox copy of that order is Ex, M2. On 
14-12-98, one Mr. Ravichandran took charge of the post 
of Extra Departmental Branch Post Master, M. Adanur 
from the leave substitute one Sri. S. Adal. The xerox copy 
of that document dated 14-12-98 is Ex. Wl. It is the evi¬ 
dence of MWl that the Petitioner was employed as pro¬ 
visional EDD A for the period of less than three years and 
that consequent on the promotion of the Branch Post 
Master of Adanur Branch Office that post became vacant 
and that as regular appointment could not be made im¬ 
mediately, the Petitioner was appointed as Branch Post 
Master, Adanur Branch Post Office from 25-1-96 as a 
stop gap arrangement and that the post was filled up by 
regular appointment by terminating the services of the 
Petitioner on 14-12-98 in pursuance of the order passed 
by the Central Administrative Tribunal Chennai Bench 
in O.A. No, 369/96, All these facts have not been dis¬ 
puted by the Petitioner. In tlie cross examination, the 
Petitioner as WWl had admitted that at tlie time of his 
semce has been discharged, he had not put In service 
continuously for not less than tliree years. Ex. Ml is the 
xerox copy of the instructions given by the Chief Post 
Master General, Tamil Nadu Circle, Chennai dated 
23-12-93 in respect of considering appointment of Ca¬ 
sual Labourers and E.D. outsiders to E.D. Posts. It is the 
evidence of MWl in the cross examination that provi¬ 
sional appointees used to be included in the dovetailed 
list, if they satisfy the conditions mentioned in Ex. Ml 
and tliat as per the instructions in Ex. Ml for filling up 
the vacancy of the post in the department in the cadre of 
EDDPM Employment Exchange can be approached for 
sponsoring candidates, only after exliausling the dove¬ 
tailed list and that as per subsequent instructions issued 
by the Department, they used to call for candidates spon¬ 
sored by Employment Exchange and also persons in the 
dovetailed list for interview to fill up the vacancy in 
EDBPM cadre. It is iilso evidence Uiat if a nominee of 
EDBPM works continuously for 240 days prior to 11-2- 
88 can be considered as Casual Labourers for inclusion 
in the dovetailed list. In E\. Ml it is clearly mentioned 
that as per the directions given by the Central Adminis¬ 
trative Tribunal to frame a scheme of regular absorption 
of ED outsiders engaged by the department in various 
vacancies as a one time measure, cut off date has been 
adopted as 11-2-1988 and tliat ED. outsiders whose ser¬ 
vices have engaged before 11-2-88 only will be eligible 
for inclusion in the dovetailed list and they should have 
completed 240 days of service in any two years prior to 
11-2-88 or after 11-2-88 and that candidates initially en¬ 
gaged in service after 11-2-88 arc not eligible for 
regularisation even if they have completed 240 days of 
service in any two years after their engagement. It is fur¬ 
ther mentioned in that instructions under Ex, Ml, provi¬ 
sional appointees for ED posts who are appointed after 
11-2-88 and allowed to continue for more tlian 240 days 


w ill also be included in the dovetailed list based on their 
seniority, if they had put in not less than three years of 
service as per DG Posts letter dated 18-5-79 and that this 
provisional appointees who have completed 240 days in 
any two years after 11-2-88 will also be included in the 
dovetailed list based on their seniority. It is not disputed 
that tlie Petitioner was not engaged prior to 11-2-88. His 
first employment on provisional basis as EDDA/Mall 
Carrier was only on 1-12-93. At the first instance he had 
worked from 01-12-93 to 24-8-94. So he had not worked 
for continuously for a period of three years at the first 
instance when he has been engaged as an outsider in the 
E D. department on 1-12-93, Subsequently, he was en¬ 
gaged as a stop gap arrangement as E.D. Branch Post 
Master, M. Adanur on 21-5-96. The Petitioner was able 
to continue in tliat post in view of the pending proceed¬ 
ings in O.A. No. 369/96 before the Central Administra¬ 
tive Tribunal, Chennai Bench and his services were ter¬ 
minated on 14-12-98 in pursuance of the order passed by 
the said Tribunal in that O.A. on 16-11-98. Ex. W4 is tlie 
xerox copy of the tennination order given to the Peti¬ 
tioner, wherein it is stated that the services of the Peti¬ 
tioner were discharged w.e.f. 14-12-98 consequent on the 
judgement of Central Administrative Tribunal Chennai 
Bench dated 16-11-98 filed by him and O, A. No. 369/96 
against selection of BPM of M. Adanur and his past ser¬ 
vice in tliis department will not confer upon him any 
right for future claim in this department. So, from this it 
is seen that only in pursuance of the pending proceedings 
of O.A. No. 369/96 filed by the Petitioner before the 
Central Administrative Tribunal, Chennai Bench, he was 
able to continue in service till 14-13-98 as it is seen from 
Ex. W4. So, from all these tilings, it is seen that tlie Peti¬ 
tioner is found ineligible to have his name included in 
the dovetailed list of the Respondcnt/Pepartnicnt. 

6. The learned counsel for the Respondent had sub- 
miUed in his v\ ritten argument that as stated in the Counter 
Statement of tlie Respondent that tlie Petitioner having 
worked as Extra Departmental Branch Post Master gov¬ 
erned by statutory regulations of the department and is 
not a w orkman under Industrial Disputes Act, as per the 
decision of the Supreme Court in Tlicyyam Joseph’s case. 
So, tlic Petitioner caiuiot claim benefits under Industrial 
Disputes Act as.he cannot be considered as a workman 
under Industrial Disputes Act, 1947. This contention of 
tlie learned counsel for the Respondent cannot be accepted 
because llie Supreme Court in a case reported as 1997 (8) 
see 767 has ovcrmled tlie Supreme Court Decision in 
the Tlieyyam Joseph’s case liolding tliat llic decision in 
Tlicyyam Joseph’s case is not tlie correct law. Hence, the 
arguments advanced by the learned counsel for die Re¬ 
spondent that Postal Department cannot be considered as 
an industry as per the decision of the Supreme Court in 
Tlieyyam Joseph’s case and the employees of Uie Postal 
Department cannot be considered as w^orknicn under In¬ 
dustrial Disputes Act cannot be accepted as correct The 
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Petitioner who has been engaged by the Respondent Postal 
Department first as Extra Departmental Delivwy Agent/ 
Mail Carrier from 1-12-93 to 22-08-94 and next as Ex¬ 
tra Departmental Branch Post Master of M, Adamir from 
25-1-96 to 14-12-98 can be considered as a workman as 
per the Industrial Disputes Act. So far as the first en¬ 
gagement is concerned, though the Petitioner has worked 
more than 240 days continuously for his earlier non- 
employment from 22-8-94 the Petitioner has not raised 
any dispute stating that this disengagement from ser¬ 
vice by the Respondent/Department without following 
the provisions of Section 25F of Industrial Disputes Act, 
1947 is illegal. The present dispute is only with regard 
to his termination of service as Extra Departmental 
Branch Post Master of M. Adanur from 14-12-98. It is 
the plea of tlie Petitioner that the action of the Respon¬ 
dent/Superintendent of Post Offices, Cuddalore in not 
regularising and terminating the services of the Peti¬ 
tioner is unjustified, since it is in violation of Industrial 
Disputes Act by not giving one month’s notice giving 
reasons for retrenchment and by not paying any com¬ 
pensation. Admittedly, the Petitioner was allowed to 
coqtlnue in that post as Extra Departmental Branch Post 
Master, M. Adanur which has been made as a stop gap 
arrangement only in pursuance of the order passed by 
the Central Administrative Tribunal, Chennai Bench in 
O.A. No. 369/96 filed by tlie Petitioner, It is not dis¬ 
puted that subsequent to the dismissal of O.A. No. 369/ 
96 by tlie Central Administrative Tribunal, Chennai 
Bench on 16-11-98, the post was filled up by regular 
appointment on 4-12-98 and consequently, the Petitioner 
was tenninated from service. So, under such circum¬ 
stances, for the period of service of the Petitioner in the 
Respondent Department as Extra Departmental Branch 
Post Master, M. Adanur from 25-01-96 to 14-12-98 can¬ 
not be taken for consideration for the eligibility period 
of service for the Petitioner to claim benefits under sec¬ 
tion 25F of Industrial Disputes Act or even to claim a 
right to have his name Included in the dovetailed list of 
the Rcspondent/Deparimcnt. Under such circumstances, 
it can be held that the Superintendent of Post Offices, 
Cuddalore is justified in not regularising and terminat¬ 
ing the services of Sri S. Narayanasamy, the I Party/ 
Workman, Hence, tlie concerned workman is not en¬ 
titled for any relief Thus, the point is answered 
accordingly, 

7. In the result, an Award is passed holding that tlie 
I Party/Petitioner/Workman Sri S, Narayanasamy is not 
entitled for any relief No Cost, 

(Dictated to the Stenographer, transcribed and ti ped 
by him, corrected and pronounced by me in tlie open court 
on tliis day the 7tli May, 2002.) 

K. KARTHIKEYAN. Presiding Officer 


Witnesses Examined:— 

For the I Party/Workmen:— 

W.W.l Shri S. Narayanasamy 
For the II Party/Management: — 

MWl Shri S. Ganesan 

Exhibits Marked 

For the I Paily/Ciaimant:— 

Ex. Date Description 

No. 

W1 14-12-98 Xerox copy of the charge report 
with regard to handed over of of¬ 
fice records of M. Adanur by Sri 
S. Adal to Sri Ravichandran 

W2 14-12-98 Xerox copy of the charge report 

and receipt for cash and stamps 
on transfer of charge. 

W3 19-04-2000 Xerox copy of the circular issued 

by the Superintendent of Post 
Offices, Cuddalore Division Call¬ 
ing for applications for the post 
ofEDDPM. 

W4 04-01-99 Xerox copy of the order of ter¬ 
mination issued by the Superin¬ 
tendent of Post Offices, Cudda¬ 
lore Division to tlie Petitioner. 

For the II Party/Management:— 

Ml 23-12-93 Xerox copy of the circular issued 

by Chief Post Master General, 
Tamil Nadu circle to all PMsG/ 
SPO/APMG with regard to ap¬ 
pointment to ED posts. 

M2 16-11-98 Xerox copy of the order of Cen¬ 

tral Administrative Tribunal, 
Madras Bench in O.A. No. 369 
of 1996 

M3 Nil, Xerox copy of tlie writ petition filed 

before the Hi^i Court as W,P, No. 
19656/98 and tlic copy of Affida¬ 
vits filed along witli Uiat prtition 

M4 09-03-99 Xerox copy of tlie Counter affi¬ 
davit filed by Respondents 1 and 
2 before the High Court in W.P. 
No, 19656 of 1998. 

M5 12-02-2001 Xerox copv of the order of High 

Court in W.P. No, 19656 of 1998 
and WMP No. 29811 of 1998 

M6 31-08-98 Xerox copy of the letter from 
Chief Post Master General, Tamil 
Nadu Circle to All PMs with re¬ 
gard to recruitment of ED agents 
tlirough Employment Exchange, 







5932 


THE GAZETTE OF INDIA: JUNE 15, 2002/JYAlSTHA 25, 1924 


[Part II— Sec. 3(ii)] 


21 2002 

3TT. 2018.—3?hdtf^FfT 1947 

(1947 ^ 14) ^ MKi 17 % mm TJC 

^T^f^r4FT%’a^tnrT «b4<t)i0 % 

sTltilPisti Riqii;'£f siltjlPioh 

^ % iw (■?M WIT 346/2001 ) ^ 3PPT%T 
f, ■ait ^-sO'M ’WITT ■3Ft 21-5-2002 ’SIT^ ■JSTT *7T I 
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New Delhi, tlie 21st May, 2002 

S,0. 2018*—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlic Central 
Government hereby publishes the award (Ref. No, 346/ 
2001) of tl\e Central Government Industrial Tribunal/ 
Labour Court Chennai now as shown in tlic Annexure in 
the Industrial Dispute between tlie employers in relation 
to the management of Telecom Deptt. and their work¬ 
man, which was received by the Central Government on 
21-5-2002 

[No. L-40012/421/2000-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, Uic 30th April, 2002 

PRESENT : 

K. Karthikeyan, Presiding Officer 
INDUSTRIAL DISPUTE NO. 346/2001 

[In tlie matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between Sri K. Narayanan and the Management 
of General Manager, Telecom,] 

BETWEEN 


Sri K. Narayanan : I Party/Workman 

AND 


Tlic General Manager, 
Telecommunications, 
Chengalpatiu, Chennai. 
Appearance :— 

For the Workman 


For tlic Management 


: II Party/Management 


: M/s.M.Gnanasekar, 
C. Preniavatlii 
Advocates 

: Sri R. Kamiiappan 
Addl. C.G.S.C 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 


sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/421/ 
2000/IR(DU) dated 27-12-2000. 

On receipt of records from the Govt, of India, Min¬ 
istry of Labour, the case has been taken on file as I.D. 
No, 346/2001 and notices were sent to the parties to the 
dispute, with a direction to appear before tliis Tribunal 
on 14-2-2001 and to file their respective Claim State¬ 
ment and Counter Statements. Accordingly, the learned 
counsels on record on cither side have filed their respec¬ 
tive Claim Statement and counter statement and 
prosecuted the case further. 

When the matter came up before me for final hear¬ 
ing on 01-04-2002, upon perusing the Claim Statement, 
Counter Statement, the other material papers on record, 
the oral and documentary evidence let in on either side 
as common evidence for this case and tlie connected simi¬ 
lar cases and after hearing the arguments advanced by 
the learned counsel for the II Party/Managcmenl alone, 
this matter having stood over till this date for consider¬ 
ation, this Tribunal has passed the following :— 

AWARD 

Tlic Industrial Dispute referred to in tlie above or¬ 
der of reference by the Central Govt, for adjudication by 
this Tribunal is as follows :— 

“Whetlier the termination and non-regularisation 

of Sri K. Narayanan by the management of Telecom 

Department is legal and justified? If not, to what 

relief the workman is entitled?” 

2. The facts of the industrial dispute as pleaded by 
the I Party/Workman are briefly as follows :— 

The I Party/Workman Sri K. Narayanan (herein 
after refers to as Petitioner) was engaged as casual labour 
in the II Pany^/Managcnient Telecom Department (here¬ 
inafter refers to as Respondent) on 15-10-84 for digging, 
drawing wires, laying posts and for otlier allied jobs as 
directed by his superiors, He was paid daily rated wages. 
Tliough the Petitioner has been continuously working with 
the Respondent, and has put in 1840 nmnber of days of 
service, he had not been regularised. Tlie Department of 
Telecommunication in order to absorb the casual 
mazdoors working in the department for a long period 
formulated a Scheme known as casual mazdoors (Grant 
of Temporary Status and Regularisatioii) Scheme. Tlie 
Respondcnt/Telecom Department failed to confer tem¬ 
porary status on the Petitioner under the said Scheme, 
which is illegal and arbitrary. Tlie I Party/Workman has 
been denied employment w.e.f. 23-05-1995 and, when 
his services were terminated he was getting Rs. 1600 per 
moiitli. Wlicn he approached the concerned authority for 
conferment of temporary status, he was infoniied tliat he 
will be taken back to duty. Tlic Petitioner was w'aiting 
for orders from tlie Respondent/Telecom Department re- 







[win—3(ii)] 


W ^ ^ 15, 2002M^ 25, 1924 


5933 


garding his re-engagement. However, he has not received 
any orders nor he was taken back to duty so far, His ser¬ 
vice was utilised for the regular work that is perennial in 
nature. Tlierefore, when tlie work and the necessity to 
engage the Petitioner continuous, there is no reason or 
justification for denying the employment to the Petitioner, 
No reason was given by the Respondent/Telecom De¬ 
partment for terminating the services of the Petitioner 
and the Respondent failed to follow the principles of natu¬ 
ral justice. No enquiry was conducted and the Petitioner 
was not given any opportunity before his services were 
discontinued. Tlie Petitioner has put in more than a de¬ 
cade continuous service and the termination of liis ser¬ 
vice is in violation of the provisions of Section 25F of 
tlic Industrial Disputes Act, 1947. Further, the.Petitioner 
w as not given ^uiy notice or compensation in terms of the 
said provision of Industrial Disputes Act, 1947. Hence, 
tlie action of tlie Respondent/Department in terminating 
the services of the Petitioner without notice or compen¬ 
sation is ab initio void and the Petitioner is deemed to be 
in continuous in service and therefore, is entitled to be 
reinstated witli all otlier service benefits including arrears 
of back w ages. Tire Respondent ought to have conferred 
temporary' status as per the temporary^ status scheme and 
furtlicr absorbed him against regular Group D post. The 
Rcspondent/relccorn Department’s action in not doing 
so is illegal and arbitrary. Hence, this industrial dispute 
has been raised against the RespondcniyTclccom Depart¬ 
ment for a declaration that the order of termination dated 
23-05-95 is illegal and iifbitrary and consequently for a 
direction to the Respondent/Management to reinstate tlie 
Petitioner in service w c.f 23-05-1995 and to pay all ar¬ 
rears of back wages and all otlier attendant benefits. 

3. The TT Party/Management Telecom Department 
has filed a Counter Statement denying the allegations of 
the Petitioner in tlie Claim Statement about his appoint- 
lucnl as Casual Labour on 15-10-84 and his contention 
about continuous working with tlie Respoiideiit/Depart- 
meiit for a period of 1840 number of days of. service and 
Uie alleged teniiiiiatioii of tlie Petitioner from service on 
23-05-1995. It is furtlier alleged tliat the Petitioner was 
engaged purely on casual basis for ihc unskilled work 
i c 10 carry out digging, drawing out wires, laying posts 
and for otlier casual works on daily rated wages during 
1994-95 for a period of 212 days only. The department 
used to engage llic Petitioner as and when there w^as work. 
Tii*1989, a Scheme called Grant of Temporary^ Status to 
Casual Labourers’ was introduced for the Casual 
Labourers who actually worked. The essential conditions 
of the scheme arc — 

1. The casual labour should have been engaged 
prior to 31-3-1985: 

2 He should be currently employed on tlie date of 
the iniplementation of Scheme i.e. 01-10-89; 


3. He should have put in 240 days continuous ser¬ 
vice in any one of the preceding years prior to 
01-10-1989; and 

4. There should notbe a break for a period of more 
than one year. 

The petitioner was directed to furnish the service 
particulars to grant temporary status and the petitioner 
also furnished the service particulars. Since the petitioner 
did not fulfil all the aforesaid mandatory conditions he 
could not be granted TSM status. The service particulars 
submillcd by tlie Petitioner were scrutinized and fotmd 
to be bogus. The petitioner had produced false service 
certificates with a view to get the benefits like 
regularisation etc. from the department. So, the depart¬ 
ment did not consider the claim of the Petitioner. The 
alleged work done by the Petitioner is not skilled and 
perennial in nature. As on date, the department is not 
engaging Casual Labour like the Petitioner for any pur¬ 
pose and also not doing such type of work as done by the 
Petitioner. Since there is no woik and there is no post, 
there is no scope for tlie Petitioner for his re-employment 
in the Respondcnt/Telecom Department. The Petitioner 
was engaged on casual basis as and when required by the 
department, hence, he is not eligible for reinstatement as 
per Uic law and as well as Temporary Status Mazdoor 
Scheme. Hence, it is prayed that the Hon’ble Tribunal 
may be pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry, tlie 
learned counsel on either side rqDiescntcd that this case along 
witli the similar industrial dilutes raised by the workmen 
like the Petitioner pending enquiry before this Tribunal for 
adjudication can be tried together jointly and the evidence 
given in LD.No. 156/2001 on either side can be treated as 
common evidence for all these cases. On the side of the 
Pelitioner/Workman Sri K. Umapathy, Petitioner in 
LD.No. 156/2001, and Sri K.Mohan, Petitioner in 
I.D.No,262/2001 have been examined as WWl and WW2 
respectively. As per Uic memo filed by the learned counsel 
for tlie RespqndentManagement, the evidence given by one 
Divisional Engineer, Mr. P. Chandrasekar, who has been 
examined as a common witness MWl in I D.No. 11/2001, 
has been treated as a common evidence for this case and 
otlier similar connected cases. On the side of the Petitioner, 
the xerox copy of the service certificates have been marked 
as coiiuiion Workmen exhibits. On the side of the Manage¬ 
ment tlic Xerox copy of tlie services certificate of WWl 
filed before the conciliating autliority eariier and the Xerox 
copies of tlie original muster rolls which are mentioned in 
those Service certificates under Ex.Wl to W3 liave been 
marked as Ex.Ml, M2 to M75, Tlic learned counsel for the 
II Party/Management has advanced his argmnents. 

5. Tlie Point for my consideration is— 

“Whether tlie termination and non-rcgularisation 

of Sri K. Narayanan by the management of Telecom 
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Department is legal and justified ? If not. to what 

relief, the woriunanis entitled?” 

Point:— 

When the matter was taken up for enquiry, as per 
the request of the learned counsel on either side, a joint 
trial of tliese 60 cases which are similar in nature has 
been conducted. Two out of these Petitioners have been 
examined as WWl and WW2, W1 series, W2 and W3 
series, tlie service certificates of WWl and WW2 respec¬ 
tively have been marked, On the side of the Management 
the Xerox copy of the services certificate of WW 1 filed 
before the conciliating authority earlier and the Xerox 
copies of the original muster rolls which are mentioned 
in those Service certificates under Ex.Wl to W3 have 
been marked as Ex,Ml, M2 to M75, Apart from these 
documents the other Petitioners also filed in Court indi¬ 
vidually in their respective cases as the service certifi¬ 
cates issued to them mentioning their service particulars, 
which are remained unmarked documents. The common 
claim made by all tliese Petitioners in their respective 
industrial dispute against the Respondent/Telecom De¬ 
partment is that the termination of the Petitioners from 
service by the Respondent/Management is illegal and they 
must be reinstated in service by the RespondentyMan- 
agement from the date of their re^ective termination from 
service as mentioned in their respective Claim Statements. 
They have raised these claims based on the service 
records. They were filed into Court iii their respective 
cases, WWl and WW2 have spoken about their respec¬ 
tive service certificates they have filed into Court in their 
respective cases. In the cross examination of both the 
Petitioners WWl and WW2, tliey have admitted that they 
have given their service particulars to the Respondent/ 
Department as per tlie direction of the department for 
consideration to confer temporary status mazdoors only. 
It is their further contention in the evidence that at the 
inception when they met the Telecom people, who were 
doing the woric of the department near their house, re¬ 
quested those permanent employees of the Respondent/ 
Telecom Department like lineman to give them woiit and 
as per their direction they went to see the Assistant Engi¬ 
neer, and requested him to provide work in the Respon¬ 
dent/Department, WWl and WW2 who have deposed as 
common wimesses for these Petitioners have stated in 
the cross examination that they have not mentioned all 
these things in their Claim Statements and they have not 
mentioned so in their earlier Claim Statements filed be¬ 
fore the Regional Commissioner of Labour, Chennai, in 
the conciliation proceedings. They further say that they 
do not know the name of the Assistant Engineer, whom 
they met and asked for work. It is their further evidence, 
that tliey used to get the wages by signing the muster 
rolls and the numbers of muster rolls mentioned in their 
respective service certificates are true and correct and 
their respective names are available in those original 


muster rolls mentioned in tlieir respective service certifi¬ 
cates. They further say in the cross examination tliat they 
mentioned in their respective Claim Statements tliat they 
were given service certificates by the Assistant Engineer 
for the days they worked in the Respondent/Department. 
They have also denied the suggestion in tlie cross exami¬ 
nation, that the service certificates produced by these 
Petitioners in their respective cases are all false certifi¬ 
cates and tliey were created by them. They have also de¬ 
nied the suggestion tliat tli'ey have not worked in the Rc- 
spondent/Telecom Department for the period tliey have 
mentioned by days in tlieir respective Claim Statements. 
On the side of the Respondent/Management, the evidence 
given by Divisional Engineer, one Mr, P, Chandrasekar 
as MWl earlier has been treated as common evidence 
for this case and similar coimected other cases as per the 
memo filed by the learned counsel for the Respondent/ 
Management. According to the Petitioner, he was engaged 
by the Respondent/Management Department of Telecom¬ 
munication as casual mazdoor in the year 1984 and 
worked continuously till 1995 as he has stated in his Claim 
Statement. It is his further allegation in the Claim State¬ 
ment tliat all of a sudden he was terminated and the ac¬ 
tion of the Respondent/Management, Telecommunica¬ 
tion Department in tcmiinating him from service in not 
following the provisions of the Industrial Disputes Act, 
1947 is ab initio void and illegal. Since the said action of 
the Respondent/Management is illegal, he must be rein¬ 
stated in service by the Respondent/Management from 
the date of the alleged termination of service in tlie year 
1995. But it is the contention of the Respondent/Man¬ 
agement and also the evidence of MWl that service cer¬ 
tificates filed by tlie Petitioners arc all false and created 
by themselves and tliey have not mentioned anything with 
regard to availability of service .certificates in their Claim 
Statements. The learned counsel for the Respondent/ 
Management would further contend that in the Claim 
Statement of tlie Petitioners nothing has been mentioned 
as to who appoint them and where they have worked and 
who in tlie Respondent Department has terminated them 
from service. There is no appointment order as well as 
the temiination order passed by tlie Respondent/Manage¬ 
ment for these Petitioner to claim tliat they were appointed 
by tlie Respondent/Telecom Department and he was ter¬ 
minated against the provisions of Industrial Disputes Act, 
1947. According to tlie Management of Telecom Depart¬ 
ment, these people were engaged in the year 1995 and 
some persons were engaged at the end of 1994 for assist¬ 
ing the regular staff of the Respondent/Telecom Depart¬ 
ment for laying the cables, and erecting poles and other 
coimected casual works. It is the specific stand of the 
Respondent/Management that all tliese Petitioners have 
not worked for 240 days and in the Counter Statement 
filed by the Respondent/Management in their respective 
cases, the days for which the concerned Petitioner had 
worked in tlie Respondent/Department has been clearly 
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given. It is their further contention tliat seervicc certifi¬ 
cates relied upon by these Petitioners as issued by tlie 
officials of the Respondent/Telecom Department were 
not issued by the department and they were created by 
the Petitioners themselves and tlie particulars of the al¬ 
leged service in the Telecom Department mentioned in 
the service certificates said to have been issued by the 
officials of the Respondent/Department from 1984 to 1995 
are all bogus. By sufficient documentary evidence, evi¬ 
dence tlirough Ex.M2 to Ml5 original muster rolls in tlie 
cross examination of WWl ^nd WW2 and through tlie 
common evidence of MWl it has been established tliat 
the particulars given in the service certificates by tlie 
Petitioners are bogus. WWl and WW2 have clearly ad¬ 
mitted in their cross examination when their attention 
have been drawn to the entries in the original muster rolls 
mentioned in their service certificates tliat their names 
have not been available in tlie original muster rolls, main¬ 
tained by tlie Telecom Department. The xerox copy of 
those muster rolls have been exliibited on tlie side of the 
Respondent/Managenient as Management Exhibits M2 
to M75. In the cross examination of the common witness 
for the Management MWl, no suggestion is put to him 
about the work of the Petitioner for 240 days in the 
Telecom Department. No suggestion was put in tlie cross 
examination of MWl that tlie particulars furnished in the 
service certificates produced by the Petitioners are not 
bogus but they are genuine. On the side of the Petition¬ 
ers, no one has been examined as a witness to prove the 
service certificates they are relying upon. The officials 
in the Telecom Department, who said to liave issued tliosc 
certificates have not been examined by tlie Petitioners to 
prove their respective service certificates. From these 
common evidence available, it is seen that these Peti¬ 
tioners have worked for few days by assisting the regular 
staff of the Respondent/Telecom Department in carrying 
out the departmental work as Casual Labourers. Front 
the available evidence, it is seen Uiat tliese Petitioners 
were engaged as Casual Labourers by tlie regular depart¬ 
mental workmen for the seasonal work of the department 
they were attending and they were disengaged on comple¬ 
tion of the particular work. From tliis it is seen that tlie 
contention of tlie Petitioner in tlie Claim Statement tliat 
the work will be available always and it is perennial type 
of work arc all false. The Petitioners who have been ex¬ 
amined as common witnesses for workmen as WW1 and 
WW2 have admitted that they were engaged as Casual 
Labourers by the regular staff of the department only to 
assist tlieni for doing the departmental work as and when 
it was necessary. From the evidence available intliis case, 
it is seen Uiat Petitioners who have been working as ca¬ 
sual mazdoors temporarily by assisting the regular and 
permanent staff of Respondent/Telecom Department have 
disengaged, since tlie work they were attended were com¬ 
pleted and there was no further work for tliem to do. So 
from the materials available in this case by way of exhib¬ 


its and evidence, it is clearly established by the Respon- 
dcni/Managemcnt by production of original muster rolls 
which have been referred to in service certificates of the 
Petitioners tliat the Petitioners have never worked as Ca¬ 
sual Labourers under tliose muster rolls for the said pe¬ 
riod and have not been paid w^ages by the department. 
From tills, it is seen as contended by the learned counsel 
for the Respondent/Management in his argument that Uie 
particulars given in Uie service certificates produced by 
tlie Petitioners are not true particulars but they are bogus 
certificates. If really, Uie particulars given in tlie service 
certificates relied upon by tlie Petitioners are true, Uie 
Respondent/Department would have granted Uiem tem¬ 
porary status mazdoors for Casual Labourers. From Uie 
evidence available in these cases, it is abundantly proved 
by the Respoiident/Dcparlnieiit Uiat Uiesc Pclilioiiers have 
not worked continuously from 1984 to 1995, Furtlier, it 
is seen from Uie evidence available Uiat Uie Petitioners 
was engaged by the department as Casual Labourers only 
for a short period as and w'hen required and he was gii en 
wages on daily rated basis. It is Uic evidence of MW 1 
that the work the Petitioners were doing as Casual 
Labourers was only seasonal work and it was not a con¬ 
tinuous one and it is not available all through the year It 
cannot be denied that Uie work these Petitioners attended 
as Casual Labourers in Uie Respondent/Management de¬ 
partment were only development work like opening new 
telephone exchanges and streiigUieiiing the existing ex¬ 
changes and they were done as project works and on 
completion of that work, these Petitioners have no work 
in the department to continue in service. It is the definite 
evidence of MWl that on checking the service particu¬ 
lars given by the Petitioners, the department has found 
that the particulars they furnished are not tnie and they 
w'erc found to be bogus. All these things camiot be de¬ 
nied. it lias been demonstrated before Uiis Tribunal by 
the Respondent/Managenieiit by relevant documents that 
the names of the Petitioners were not available in the 
original muster rolls that has been mentioned in Uieir ser¬ 
vice certificates. From this, it is established Uiat Uic par¬ 
ticulars given ill Uieir service certificates are false. No 
date of issue of Uiose service certificates is available in 
the service certificates. The Petitioners who have been 
examined as common witnesses for these Petitioners as 
WWl and WW2 also have not staled in Uieir evidence, 
the dales on which Uiey were issued those service certifi¬ 
cates by the concerned officials in the dcpimment If they 
were really issued by the officials of Uie Respondent/ 
Telecom Department as a record for Uieir service in Uie 
department, Uie Petitioner would not have been failed to 
mention all Uiese things in their respective Claim State¬ 
ments. The non-nientioii of the same in their Claim State¬ 
ments and llic production of these certificates without 
any basis during trial of the cases before this Tribunal go 
to show that these Petitioners have created them for the 
piiqiosc of these cases as the Rcspondcnl/Managemcnl 
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contends it. From the available materials, it is seen that 
the Respondent/Management in regular course did not 
employ Petitioners and they were not given indqiendent 
work, so the cpiestion of retrenchment from service does 
not at all arise. So under such circumstances, the ques¬ 
tion of Respondents not following the provisions of In¬ 
dustrial Disputes Act, 1947 and the issuance of prior no¬ 
tice and compensation under section 25F of Industrial 
Disputes Act, 1947 will not at all arise. As per the recent 
decisions of the Svqireme Coint, the Petitioner has to prove 
conclusively with acceptable, legal evidence that he has 
worked in the Respondent/Telecom Department as a Ca¬ 
sual Labour for a continuous period of 240 days preced¬ 
ing the date on which they have been disengaged from 
work. In the absence of such evidence on the side of the 
Petitioner, it can be concluded that they have no right to 
claim even conferment of temporary status of casual 
mazdoors and also to claim reinstatement in service in 
the Respondent/Telecom Department. So, under such cir¬ 
cumstances, from the available materials it is seen that 
the action of the Management of Telecom Department in 
not engaging these Petitioners as casual mazdoors, sub¬ 
sequent to completion of work for wWch they have en¬ 
gaged is legal and justified. Hence, this Petitioner is not 
entitled to the relief he prayed for in his Claim State¬ 
ment, Thus, the point is answered accordingly. 

6, In the result, an Award is passed holding that the 
Petitioner is not entitled to the relief prayed for in the 
Claim Statement. No Cost. 

(Dictated to the Stenographer, uanscribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 30tli April, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Common Witnesses Examined :— 

For the I Party/Workmen ;— 

W.W.I - Sh. K. Umapathy (Petitioner in l.D. 156/2001) 
W.W.2 - Sh, K. Mohan (Petitioner in l.D. 262/2001) 
For the II Party/Management: — 

M.W, 1 - Sh. P. Chandrasekar [DE(Legal and Commer¬ 
cial)] Examined in l.D. No. 11/2001 and has 
taken as Common evidence in tliis case. 


Common Documents Marked :— 
For the I Party/Workmen :— 


W 1 Series (7) 

— Original service certificates issued in 
favour of Petitioners. 

W2 

— Original Service Note Book. 

W 3 Series (7) 

— Xerox copy of tlie service certificates 
issued in favour of Petitioners. 

For the II Party/Management:— 

Ml — 

Xerox copy of the service certificate 
issued in favour of Petitioners. 

M2 — 

Xerox copy of M.R, No. 05850 


M3 

M4 

M5 

M6 

M7 

M8 

M9 

MIO 

Mil 

M12 

Ml 3 

M14 

M15 

M16 

M17 

M18 

M19 

M20 

M21 

M22 

M23 

M24 

M25 

M26 

M27 

M28 

M29 

M30 

M31 

M3 2 

M3 3 

M34 

M3 5 

M36 

M3 7 

M3 8 

M3 9 

M40 

M41 

M42 

M43 

M44 

M45 

M46 

M47 

M48 

M49 

M50 


— Xerox copy of M.R. No. 05851 

— Xerox copy of M.R, No. 07188 

— Xerox copy of M.R. No. 07193 

—- Xerox copy of M.R. No. 19/04693 

— Xerox copy of M.R. No. 18/04693 

— Xerox copy of M.R. No. 3/06114 

— Xerox copy of M.R. No. 9/06114 

— Xerox copy of M.R. No. 18/06114 

— Xeroxcopy of M R. No. 6/06115 

— XeroxCopyof M.R. No. 5/06115 

— Xerox copy of M.R, No. 18/06115 

— Xerox copy of M.R. No. 1/08511 

— Xerox copy of M.R. No. 19/07289 

— Xerox copy of M.R, No. 7/4427 

— Xerox copy of M.R. No. 4/4431 

— Xerox copy of M.R. No, 13/15948 

— Xerox copy of M.R. No, 15/06117 

— Xerox copy of M.R. No. 21/06119 

— Xerox copy of M.R. No. 13/08512 

— Xerox copy of M R. No. 23/08512 

— Xerox copy of M.R. No. 10/08513 

— Xerox copy of M.R. No. 11/08514 

— Xerox copy of M.R. No. 15/20861 

— Xerox copy of M.R. No, 18/20861 

— Xerox copy of M.R. No, 12/20862 

— Xerox copy of M.R. No, 11/20863 

— Xerox copy of M.R. No, 03/20867 

— Xerox copy of M.R. No. 02/20868 

— Xerox copy of M.R. No. 13/20863 

— Xerox copy of M.R. No, 12/20869 

— Xerox copy of M.R. No. 23/20869 

— Xerox copy of M.R. No. 20/04631 

— Xerox copy of M.R. No. 24/2 

— Xerox copy of M.R. No. 12/4 

— Xerox copy of M.R. No, 14/4 

— Xerox copy of M.R. No, 4/5 
Xerox copy of M.R. No. 7/5 

— Xerox copy of M.R. No. 10/5 

— Xerox copy of M.R. No. 11/5 

— Xerox copy of M.R. No. 17/5 

— Xerox copy of M.R. No. 22/5 

— Xerox copy of M R. No. 4/59 

— Xerox copy of M.R. No. 04978 

— Xerox copy of M.R. No. 8/06216 

— Xerox copy of M.R. No. 07188 

— Xerox copy of M.R. No. 7/4427 

— Xerox copy of M.R, No, 15/061)7 

— Xerox copy of M.R.No 9/06114 
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M51 — Xerox copy of M.R, No. 18/06114 

M52 — Xerox copy of M.R. No. 6/06115 

M53 — Xerox copy of M.R. No. 18/06115 

M54 — Xerox copy of M.R. No. 1/08511 

M55 — Xerox copy of M.R. No. 2/08511 

M56 — Xerox copy of M.R. No. 22/08511 

M57 — Xerox copy of M.R, No. 13/08512 

M58 — Xerox copy of M.R. No. 23/08512 

M59 — Xerox copy of M.R. No. 10/08513 

M60 — Xerox copy of M.R. No. 15/20861 

M61 — Xerox copy of M.R. No. 18/20861 

M62 — Xerox copy of M.R. No. 12/20862 

M63 — Xerox copy of M.R. No. 11/20863 

M64 — Xerox copy of M.R. No. 19/20863 

M65 — Xerox copy of M.R. No. 11/20864 

M66 — Xerox copy of M.R, No, 09/20866 

M67 — Xerox copy of M.R. No. 03/20867 

M68 — Xerox copy of M.R. No. 14/20867 

M69 — Xerox copy of M.R. No. 02/20868 

M70 — Xerox copy of M.R. No. 12/20869 

M71 — Xerox copy of M.R. No. 06/21253 

M72 — Xerox copy of M.R. No. 13/27 

M73 — Xerox copy of M.R. No. 19/29 

M74 — Xerox copy of M.R. No. 4/29 

M75 — Xerox copy of M.R. No. 20/29 

■fo^, 24 2002 

2019.—1947 (1947 

^ 14 ) 17 % 31 ^^ % 

% 41 ■q, 

4. 1 , (31^99/98) 

24-5-2002 ^ ejT I 

[B. T33?r-40012/44/98—3TT^.3TTC (^.■*1.)] 
gicniln TPT ihI, 

New Delhi, the 24th May, 2002 

S.O. 2019. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 99/ 
98) of the Central Government Industrial Tribunal/Labour 
Court No.-I, Dhanbad now as shown in the Aimexure in 
the Industrial Dispute between the employers in relation 
to the management of Postal Deptt. and their workman, 
which was received by the Central Government on 
24-5-2002. 

[No. L^0()12/44/98-IR (DU)1 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I DHANBAD 

[hi the matter of areference under Sec. 10(l)(d)(2A) 
of the Industrial Disputes Act, 1947.] 

Reference No. 99 of 1998 

PARTIES ; 

Employers in relation to the management of Sub Divi¬ 
sional Inspector of Post Offices. 

AND 

Their Workmen. 

PRESENT : 

Shri S. H. Kazmi, Presiding Officer, 

APPEARANCES; 

For the Employers sini H. Nath, 

Advocate. 

For the Workman Shri B. B. Prasad, 

Advocate. 

State Bihar. 

Industry Postal. 

Dated, the 15th May, 2002 
AWARD 

By Order No. L-40012/44/98-IR(DU) dated 
30-11-1998 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by Clause 
(d) of sub-section (1) and sub-sec. (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Postal 
Department in terminating the services of Sh. Anil 
Kumar Sinha is legal and justified? If not, what 
relief the workman is entitled to?” 

2. Precisely, the case of the concerned workman 
is that he was employed on 25-1-1991 as Mail Carrier 
(Runner) to carry postal mail bags in Sahpur Banahi Line 
against a vacant post under the Order dated 25-1-1991 of 
Sub-Postmaster, Sahpmpati duly recorded in the Office 
Order Book on the strength of the directions issued by 
the Sub-divisional Inspector of Post Offices, West Sub¬ 
division, Arrah. Further it has been stated that though the 
Post was vacant but for the reasons not communicated to 
the workman his services were terminated on 
3-12-1992 under the verbal order of Sub-Postmaster, 
Sahpurpati. The concerned workman apprehended that 
his non-participation in one day token strike on 
29-11-1991 was the main reason for terminating Ids 
services by the Sub-Postmaster Sahpurpati who joined 
the said illegal strike. Against the said termination, further 
it is said, the concerned workman filed a complaint dated 
6-5-97 before the R.L.C. (C), Patna. The management 
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appeared but subsequently no conciliation could be 
arrived at and the same ended in failure. Thereafter the 
dispute was ultimately referred to this Tribunal for fmal 
adjudication, 

3. The management, on the other hand, while 
controverting several claims of the concerned workman 
has come out witli the case, as disclosed in its written 
statement, that the Sub-Postmaster, Sahapurpati, Arrah, 
S O., Yogendra Prasad Sinha engaged his son, namely, 
tlie concerned workman as Coolie to manage the work of 
a Runner for a short period vide order dated 25-1-1991 
though as per rules regarding employment, the name of 
the concerned workman should have been sponsored by 
tlie Employment Exchange, Furtlier, it has been submitted 
that tlie concerned workman was neither recruited by the 
Superintendent of Post Offices nor appointed by tlie Sub- 
divisional Tr'pcctor of Post Offices, as required, and hence 
he cannot be said to have been appointed on the post of 
Runner. Tliougli in tlie order tlie name of a person engaged 
is not disclosed but since the concerned workman was 
the son of a Sub-Postmaster it was ordered by name to 
establish tlie employment of tlie concerned workman witli 
malafide intention. Further tlie case is tliat the concerned 
workman did not work as Coolie after 5-3-1991 as per 
AttcndiUice Register in w hich his name finds mentioned 
though as per the practice and law' applicable to the Post 
Offices llic name of the concerned workman should not 
have been entered in the Attendance Register by his father. 
It is said tliat tlie concerned workman worked as Coolie 
on different dates and w as paid coolie charges. He never 
worked regularly as a coolie. It has also been said that 
the management never violated the provisions of Sec. 
25-F of tlie I.D Act, 1947 as tlie same is not applicable 
to tliis case. It is also said that the concerned workman 
worked only for 30 days in 1991 as coolie and his service 
as coolie came to an end when Uic pennancni employee 
joined. Accordingly, lastly it is said tliat the claim of tlie 
concerned workman is baseless, false and mischievous. 
Since he w as a casual worker, there wus no questioin of 
tennination of his service. 

hi rejoinder to tlie written statement of the workman 
also apart from denying several facts it has been averred 
that the concerned workman never wrote any letter to 
any authority through U.P.C. or otherwise and his claim 
in this regard is false and mischievous 

The workman also in his rejoinder to the written 
statement of the management has controverted the stand 
taken by the managcinent and has further stated that he 
worked continuously not only for 240 days, but in all 
312 days within 12 calendar months and as such he could 
not ha^'e been retrenched without following the provision 
of Sec. 25-F of the I.D. Act, 1947. As regards the 
Attendance Register it has been mentioned tliat no *Hazri' 
is really required to be maintained of such worker and so 
w'hen it was noticed that 'Hazri' of the concerned 
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workman was wrongly been maintained, it was dis¬ 
continued. 

4. Both the sides have led oral evidence and from 
the side of the management few documents have also 
been mariced as exhibits, such as, Attendance Register, 
Order Book etc. During the proceeding it spears that 
tliough certain documents were filed from the side of the 
concerned workman also but the same were not considered 
necessary for being marked as exhibits. However, the 
significance or the relevance of the aforesaid materials 
placed before the Tribunal would be considered or dealt 
with in course of the discussions made hereinafter. 

5. Considering the aforesaid stands taken on behalf 
of the respective sides quite evidently the moot question 
which appears to be there and which requires 
consideration is whether the concerned workman can be 
taken to have been duly employed and later retrenched 
from his service and further whether prior to his dis¬ 
engagement he had already completed 240 days of 
working or even more tlian that, in one ejaendar year. 

6. It has been strenuously urged on behalf of the 
concerned workman that pursuant to his appointment as 
a Rmmer by order dated 25-1-91 he joined the service 
and worked continuously for more than 312 days and 
without any rhyme or reason with effect from 3-12-91 
his services were terminated without following tlie norms 
and procedure prescribed under tlie Industrial Disputes 
Act whereas on the other hand very emphatically it has 
been asserted from the side of llie management that the 
concerned workman was illegally engaged by none otlier 
than his father who worked in the same Post Office, 
leaving aside all the prescribed rules and procedures and 
alternatively even if it is taken that casual engagement. 
On need basis could have very well made by the 
workman’s fatlier who happened to be an officiating Sub- 
Postmaster then also the concerned workman docs not 
deserve any relief as he had worked only for 30 days 
which is evident from tlie Attendance Register produced. 

7. Quite obviously much stress from the side of 
the concerned workman is upon the aspect that he has 
worked continuously for more than 312 days which is 
supported by a certificate also given by the Sub- 
Postmaster who joined after 4-3-1991 pursuant to the 
transfer of the father of the cocemed workman. As regards 
the entries made in tlie Attendance Register it has been 
urged that the same were not required in case of the 
concerned workman and so upon realisation of the said 
fact tlie same was dis-continued and it is for this reason 
the attendance of the concerned workman has only been 
marked till 4-3-1991 whereas he went on working 
regularly till 3-12-1991 on wliich date his services were 
terminated under the verbal order of the then Sub- 
Postmaster of the concerned post office. 

Out of the materials gathered firstly it is required 
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8. It is an admitted factthat on 25-1-1991, Jogendra 
Prasad Sinha, the father of the concerned workman was 
the officiating Sub-Postmaster and on which date he 
engaged his son in place of one Gopaljee, an officiating 
Runner. It is mentioned inthe order dated 25-1-1991 that 
the concerned workman would manage the work of 
Gopaljee. There is mention of an order by Sub-divisional 
Inspector though subsequently no such order was filed. 
The Order Book is marked Ext. M-2 and the aforesaid 
order dated 25-1-91 is marked Ext, M-1. Yet another order 
dated 28-1-91 contained in the said Order Book is marked 
Ext. M-1/1. By this order the concerned workman was 
assigned the duties. It is worth mentioning that both the 
orders are admittedly under the handwritings and 
signatures of the said Jogendra Prasad Sinha, Sub- 
Postmaster. In the order dated 25-1-91 it is not disclosed 
that the concerned workman would be working on what 
basis whether permanent, temporary or casual basis. 
Singly it is mentioned therein that he would be managing 
the work of Gopalji and from this it can be inferred that 
tile engagement was purely on temporary or casual basis 
or the same was just a stop-gap arrangement. Duration or 
the period of engagement is also not mentioned therein. 
However, the concerned workman has been described as 
a coolie. It is not denied that the Superintendent of Post 
Offices is the appointing authority of such category of 
post and there arc certain norms and procedure prescribed 
for appointment on such post, such as, sponsoring of the 
candidate by the Employment Exchange etc. In case of 
his engagement though the concerned workman in his 
evidence has said that such formality was not required to 
be observed as he was appointed simply on temporary 
basis. The management's witness (MW-2) has accepted 
such position and has stated that casual employees arc 
being engaged on need basis by the Head of the Office 
and during the relevant period Shri Jogendra Prasad Sinha 
was the Head of the concerned Post Office. Besides, as 
mentioned above, the order dated 25-1-1991 refers to an 
order of S.D.I. also in the matter of engagement. In such 
circumstances, therefore, there does not appear to be any 
difficulty in accepting that it was not a regular 
^pointment rather the same was just an engagement on 
temporary or casual basis. 

Now, it is to be considered as to for how long the 
concerned worianan went on working as mall carrier 
(runner). 

8A. The management has produced one 

Attendance Register (Ext. M-3), In the said register the 
attendance of the concerned workman has been marked 
from 28-1-91 to 23-2-91 and then on 2nd and 4th March, 
1991. After 4-3-91 neither the name of the concerned 
wojkman is there mentioned in the said register nor his 
attendance is marked. 

According to the management pursuant to irregular 
and illegal engagement the concerned workman worked 


only for 30 days and not more tlian that and so in that 
view also he has no claim for making him permanent. 

Tlic woikman, on tlie other hand, so far his evidence 
is concerned, has come out with conflicting stand in regard 
to his attendance marked in the register. During his 
examination-in-cliief he has said that his attendance used 
to be maiked initially about one and half months and 
thereafter the same was stopped without any rhyme or 
reason. Tlicreafter during his cross-examination at one 
place he has said that earlier he used to put his signature 
in tile Attendance Register but later when he was informed 
that a temporary employee is not required to put his 
signature in the said register he stopped doing so. 
However, according to the workman, he went on working 
till 3-12-91. For proving that he worked till 3-12-91 tlic 
concerned workman has heavily relied upon a certificate 
granted by one Parsuram Singh, the Sub-Postmaster who 
joined on 4-3-91 immediately after the transfer of the 
concerned workman's father. The said certificate was 
produced in course of the proceeding but the same was 
not chosen to be marked an exhibit by the concerned 
workman. According to the concerned workman, the said 
Parsuram Singh has certified that when he joined Anil 
Kumar Sinha, the concerned workman, was found 
working and it is said that during the posting period of 
said Parsuram Singh the concerned workman had 
completed not only 240 days but in all 312 days of 
working within 12 calendar months. Having gone through 
the contents of the said certificate which forms part of 
the record firstly it appears that the said certificate was 
granted sometime in the year 1998 when the said parsuram 
Singh had already retired and at a stage when the industrial 
dispute was pending before the A.L.C. (C) having been 
raised in the year 1997. Secondly, It is mentioned therein 
that on 4-3 -91 when said Parsuram Singh joined he found 
tliat the concerned woikman working in the said Post 
Office, It is nowwhcrc mentioned that after 4-3-91 
continuously till 3-12-91 the concerned workman went 
on working as Runner in the said Post Office and said 
Parsuram Singh had been seeing him working as such 
during that period, Obviously, the concerned workman 
has tried to gather something out of the said certificate 
which, in fact, arc not provided or mentioned there. 

9. It has been submitted on behalf of the concerned 
workman that the concerned workman used to be paid 
his wages through payment vochcr and as the same was a 
material piece of document the concerned workman 
wanted the same to be produced from the side of the 
managemept, but the same was not produced and so the 
adverse inference can only be drawn against the 
management. It has also been submitted that as the onus 
was i^on the management to prove that the concerned 
workman had not worked for more than 240 days in a 
calendar year by producing all the relevant materials, 
which it failed to discharge, there is no alternative but to 
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accept the workman’s stand for granting him the relief as 
prayed for. I do not find much force in the aforesaid 
submission made on behalf of the concerned workman. 
If some documents are not produced then merely by that 
no adverse inference can be drawn against the 
management particularly when apart from oral evidence 
the management is taking tlie help of Attendance Register 
for submitting that the concerned workman worked only 
till 4-3-91. So far as the onous for proving the days of 
working of a workman is concerned by way of latest 
decision of Hon’ble Supreme Court reported in 2002 (I) 
LLJ page 1053 (SC)—Range Forest Office Vs. S.T. 
Hadimani, it stands now well settled that onus lies upon 
the claimant and he has to lead evidence to show that he 
had worked for 240 days in preceding year by producing 
receipt of salary or wages or letter of appointment etc. 
In the instant case apart from filing the aforesaid 
certificate granted by a retired Sub-Postmaster nothing 
else has been produced for justifying the claim that not 
only till 4-3-91 rather the concerned workman went on 
working continuously till 3-12-91. Though upon this 
aspect also same submission has been made, but in my 
view it is not veiy^ material to find out as to who, in fact, 
worked after dis-continuation of the service of the 
concerned workman. For tlie present it is clear that as per 
Attendance Register the concerned workman worked only 
till 4-3-91 i.e. for a total period of 30 days and further 
that in the concerned Post Office there were other 
workmen also discharging the similar nature of job. 

Therefore, in view^ of all the aforesaid consideration 
even if it is taken for a moment that there was nothing 
irregular as far as the engagement of the concerned 
workman w^as concerned, atleast this much is clear that it 
stands not established that the concerned workman 
worked for a period of 240 days in one calendar year, 
irrespective of the nature of work whether permanent, 
perennial or temporary. 

10. Besides the above certain curious and glaring 
circumstances that emerge out of the aspect relating to 
the engagement of the concerned workman can also be 
not ignored or over-looked as the same bear much 
significance so far as the genuineness of the claim of the 
concerned workman is concerned. 

Upon the instruction of his superior for managing 
the work of officiating runner, the fatlier of tlie concerned 
workman preferred to engage or select his own son and 
in the order book he mentioned his name also which as 
per the management is not tlie practice and nowhere in 
the order book tlie name of any other coolie working in 
casual basis is mentioned. Shri Jogendra Prasad Sinha, 
the workman’s father in his enthusiasm to establish and 
make out presentable claim for regular appointment of 
his son, wrote down tlie name of his son in the Attendance 
Register in his own handwriting and started marking his 
attendance. In this context it is worth-mentioning that all 
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other entries in the Attendance Register are in the writing 
of some other person and it is only the name of the 
concerned workman which is written therein in the 
handwriting of Jogendera Pd. Sinha, workman’s father 
It is further note worthy that w.e.f 4-3-91 as he was 
relieved from his duty at the concerned Post Office, Sri 
Sinha could not lay his hand on the Attendance Register 
and most probably that is why there is no attendance 
marked after 4-3-91 because in tlie meantime on that date 
itself Parsuram Singh, a new Sub-Postmaster assumed 
the charge. As it has already been noticed above, the said 
Parsuram Singh has not certified to the effect that even 
after 4-3-91 also or till 3-12-91 the concerned workman 
continued to perform his duties as before. Tlie submission 
made on behalf of the management, in view of aforesaid 
circumstances or the conduct of the outgoing Sub- 
Postmaster, cannot be brushed aside that the father was 
so much concerned and anxious to boost up the service 
prospect of his son tliat he did serveral things quite 
contrary to established rules and norms and the procedures 
prescribed. It is not that a father cannot engage a son in 
the same establishment where he works, but at the same 
time it is necessary that the said engagement should be 
just and fair and in conformity with rules, norms and 
procedure prescribed. Here in the instant case the father 
of the concerned workman had proceeded in such curious 
and sU-ange manner which quite apparently gives rise to 
suspicion so far as authenticity or genuineness of the claim 
of the concerned workman is concerned. 

However, for the sake of argument even if it is 
accepted that there was nothing wrong with initial 
engagement of the concerned workman on the strength 
of which he worked continuously uptil 4-3-91 as per 
Attendance Register then it is reiterated that there is 
nothing on the basis of which it can be reasonably inferred 
that the concerned workman completed the working of 
more than 240 days in 12 calendar months so as to confer 
upon him the right of permanancy of his service. 

Further, in view of the circumstances and 
discussions made above, it is needless to observe that the 
retrenchment of the concerned workman cannot be 
inferred and consequently no question arises of 
compliance of Sec. 25-F of the I.D. Act, 1947 or for that 
matter any other provision relating to the retrenchment 
of a workman contained in the Act. Precisely it is not 
possible to hold tliat the concerned workman is entitled 
for the relief as prayed for. 

11. From tlic side of tlie management it has been 
strenuously urged tliat the claim or dispute raised by tlie 
concerned workman is ovcr-slalc as according to his case 
his serv ice was terminated in Uic year 1991 itself but he 
preferred to raise industrial dispute before tlic A.L.C (C) 
only in the year 1997 and there is no explanation 
fonhcomiiig for such a delay. Although tliis submission 
on Uic face of it also appears to be attractive but in view 
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of the findings already arrived at above I do not consider 
it necessary to dwell upon the aforesaid aspect as well 
for coming to a final conclusion. 

12, The award, is thus, rendered as hereunder: 

The action of the management of Postal Department 
in terminating the services of the concerned workman, 
Anil Klumar Sinha is legal and justified and as such the 
concerned workman is not entitled to any relief 
whatsoever. 

However, in the circumstance of the case there 
would be no order as to cost. 

S.H. KAZMI, Presiding Officer 

Rcrvfl, 24 2002 
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New Delhi, the 24tli May, 2002 

S.O. 2020.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref No. 189/ 
89) of tlie Central Govenunent Industrial Tribunal/Labour 
Court Chandigarh now as shown in tlie Annexure in tlie 
Industrial Dispute between the employers in relation to 
the management of B.B.M.B. and their workman, which 
was received by the Central Government on 

24 . 5 - 2002 , 

[No, L-42011/47/88-D,2 (B)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI S.M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 
Case No. ID 189/89 

General Secretaiy, Bhakra Nangal . Union 

Mazdoor Sangh, Nangal Township 
District Ropar 

Versus 

Chief Engineer, 

Bhakra Dam, Nangal 
Township, District Ropar 
APPEARANCES: 

For the Workman : Union 
For the Management: 


AWARD 

(Passed on 26th of December, 2001) 

The Central Govt, vide Notification No, L-42011/ 
47/88-D-2(B) dated 3rd of November, 1989 has referred 
the following dispute to this Tribunal for adjudication 

“Whether the action of the management of BBMB 
in downgrading the seniority of the workmen, mentioned 
below, list in the seniority list of 1986 is justified ? If 
not, to what relief they entitled to and from what date ?” 

1. Brahm Dev son of Dasu Ram 

2. Gurdhian Singh son of Ghardu Ram 

3. Baldev Singh son of Mela Ram 

4. Ram Nath son of Babu Ram 

5. Bakhtawar Singh son of Dhian Singh. 

2. The applicants filed statement of claim stating 
that they joined tlie services of the management w.c.f. 
18-1-1964, 7-3-1964, 2-4-64, 17-6-64 and 22-6-1964 
respectively as junior fitter in the trade of Sheet Metal 
Shop and they all were promoted as fitter (sheet metal) 
w.e.f. 1-2-1971 and tlie seniority list was circulated by 
the management from time to time and on 28-11-1986 
all the petitioners were seniors to S/Shri Harbans Lai, 
Chhajju Ram, Maksudan Lai, Atma Prakash and Sita Ram 
as tliey joined tlieir sen’ices w.e.f 15-7-1971 and tlius 
tliey were juniors to tlie petitioners as circulated in tlie 
letter dated 20-1-1975. When tliis fact came to tlie notice 
of the workmen petitioners they represented to the 
management. But the management did not agree to the 
contentions of the petitioners. The management relied 
on the settlement dated 29-1-1985 entered into with the 
Recognised Union i,e. BBMB Karamchari Sangh. That 
as per settlement dated 29-1-1985 the management had 
only to take into consideration the sendees rendered on 
daily wages by Shri Sangli Ram on their promotion but 
no promotion was accorded because Ihcy were all juniors 
to tlie workmen. By showing tliese persons seniors to the 
workmen, applicants, the management had committed 
favourtisni and nepotism. It is also stated that this 
settlement was not binding on tlie applicants as the person 
who signs a settlement with the employer should have 
the necessary authority. The constitution for BBMB 
Karamchari Sangh does not authorise its office bearer to 
enter into a scUlcmcnt with a employer on behalf of the 
Union. It is prayed that applicants be declared as seniors 
as here-to force by declaring the settlement as noncst, 

3, In written statement tlie stand of tlie management 
is that the petitioners joined the service as fitter on 
1-2-1971 whereas the otlier five persons S/Sliri Harbans 
Lai. Chhaju Ram Maksudan Lai, Atani Prakash and Sita 
Ram w'cre working as fitters in Nangal Workshop Division 
ci’en prior to tlie date of joining of the petitioners, Due to 


Management 


Sliri R.K, Singh 
Sliri R,C, Atri 
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reduction in work load, these persons named above, 
alongwlth others were biou^t xmder retr enchment during 
the year 1967/1968. In the year 1969 these persons were 
reappointed on daily wages as Htter in the Nangal 
Workshop Division and brought over to the cadre of work 
charged staff w.e.f. 15-7-1971. and in the seniority list of 
1975 they were show below to the applicants as fresh 
entrants from 15-7-1971. It is also stated applicants were 
working in lower trade as t. mate/Jr. Fitter prior to 
1-2-1971 but the management promoted them 
inadvertently as litter but the BBMB Karamchari Sangh 
which is registered body and recognised Union raised the 
demand notice over the non-counting of service rendered 
by these persons as fitter on daily wages and on 
reconsideration of their past service they have been given 
the status of fitters work charged in July, 1971 and their 
demand was found to be genuine and revised seniority 
list was circulated in 11/86. The management has prayed 
for tlie rejection of the reference. 

4. Replication filed by tlie workmen reiterating the 
claim made in the claim statement. 

5. No evidence was let on behalf of the wotkman. 
The management in evidence has filed the affidavit of 
Ajmer Singh Natt as Ex. M. 1. and settlement dated 
29-1-1985 Ex. M2. 

6.1 have heard botli tlie parties and gone through 
the record. 

7. The learned representative of the workmen has 
argued that in the seniority list circulated in the year 1975 
tlie applicants were senior to the person S/Shri Haibans 
Lai, Chliaju Ram, Muksudaii Lai, Atani Parkash and Sita 
Ram and without any notice to the effected persons i.e. 
the applicants they were downgraded in the seniority list 
for the year 1986. He has argued that without any notice, 
the management can not alter the position of the 
applicants. Tlie effected applicants should have also been 
heard before downgrading tliem and placing them below 
the above noted persons. Tlie plea of the representative 
of tlie management is tliat since the above noted persons 
were working on daily wage basis earlier with the 
management and due to reduction of work load they were 
brought under retrenchment during tlie year 1967/1968 
and they were re-appointed on daily wages as fitter in the 
cadre of workcharged staff w.e.f. 15-7-1971. Due to their 
working in the project during tlie year 1967-68 and later 
on daily wages during tlie year 1969 they were to be given 
the seniority of earlier period. In the seniority list of 1975 
tliey were shown junior on the basis of tlieir taking into 
workcharged staff w.e.f 15-7-1971. When the Union has 
taken up tlieir case, the management had entered into the 
settlement with tlie majority union which is recognised 
union also for counting their daily wages services as fitter. 
The settlement is Ex. M2 and on the basis of that 
settlement the seniority list was revised and these five 
persons were shown as seniors to the applicants. More 


over the representative of the management has aJso argued 
that the workman have not led any evidence to show that 
they were not the membere of the Union which has entered 
into settlement with the management at the relevant time. 
It was to be proved by the workmen through evidence. 
He has placed reliance on the case law of Allahabad High 
Court in the case of V.K. Raj Industries Vs. Labour Court 
and other reported in F.J.R. Vol. 59 page 304 in which 
the Hon’ble Allahabad High Court has held that the 
persons before the Industrial Court setting out the grounds 
on which the order is challenged he must also produce 
evidence to prove his case and if the workmen fails to 
produce evidence the dispute referred for adjudication 
can not be answered in his favour, and he would not be 
entitled to any relief I find force in the contention of the 
learned representative of the management. In the case in 
hand, no evidence was produced by the workmen, No 
workman appeared and filed his affidavit to prove his 
case. The workmen have not pleaded in their claim 
statement also that they were not the members of the 
Union which have entered into settlement Ex. M2 with 
Uie management and by virtue of tliat settlement, the 
applicant were downgraded in tlie seniorily. I find no force 
in the contention of the rep. of tlie workmen that no notice 
was given to the applicants at the time of downgrading 
tlieir seniority. In my considered opinion, no notice was 
required to be given to the applicants because the above 
five persons were given the seniority on the basis of their 
daily wages service rendered in tlie year 1967-1968 and 
in the year 1969 also. The management has entered into 
the settlement Ex. M2 with the Union which is registered 
and recognised union. Consequently, I am of tlie view 
that the action of the management of the B.B.M.B. in 
downgrading the seniority of the workmen mentioned in 
the reference in the seniority list of 1986 is justified and 
no interference is called for and the workmen-applicants 
are not entitled to any relief Reference is answered 
accordingly. Central Govt, be informed. 

Chandigarh, 

26-12-2001 

S. M. GOEL, Presiding Officer 
1^^#, 24 2002 
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New Dellii, (lie 24 May, 2002 

S.O* 2021,—In pursuance of Section 17 of llic 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No 8/93) 
of die Central Goveninicnt Industrial Tribunal/Labour 
Court Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
iiianageilicut of B.B.M.B, and Qicu wuikimui, vvliidi 
was received by the Central Government on 24-5-2002. 

[No. L42012/95/92-TR (DU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI S.M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. ID 8 of 1993 

Sh. Chuiika Ram 
S/o Sh. Ram Dittu, 

Village—Jalenra Jungaf 
P.O Randrur Distt. Bilaspur 

H. P. 174001. 

Vs. 

I . Chief Engineer, 

Beas Construction Board, 

S.C.O, 62-63, Sector 17, 

Chandigarh-160017. 

2 Executive Engineer, 

Beas Construction Board 
(P.W.) Prem Nagar, Bhiwani 
(Haryana) 

REPRESENTATIVES : 

For the Workman Sh. Dhani Ram 

For Uie Management Sh. K.C. God 

AWARD 

(Passed on 21st January, 2002) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/95/92-I.R, (D.U.) dated 
23rd December, 1992 has referred the following dispute 
to this Tribunal for adjudication .— 

"Whether tlic action of tlie management of Beas 
Construction Board (Power Wing) in terminating the 
services of Sliri Qmka Ram S/o Shri Ram Ditto is justified? 
If not. what relief the workman concerned is entitled 
to T' 

2 Tlie applicant in claim statement has slated Ih^t 
he was appointed on 3-10-1986 as T, Mate at Slapper. 
The management sent the applicant on job order vide 
letter dated 6-5-1991 to Ranjit Sugar DaiiL 28-5-1991 

the in?.ridgement arranged their tnich and alongwith other 
w'orkman he was sent to Shahpur Kandi Dam. In the way 
fox - 


at Nangal the applicant fell ill and taken tlie treatment 
from Govt. Ayurvedic Dispensary, Naiigal from 
29-5-1991 to 4-6-1991 mid declared fit for duly w.c.f 
4-6-1991, The applicant went to Talwara on 4-6-1991 
but the SDO refused to take him on duly, Tlie applicant 
sent a regd. letter to SDO Slappef but ho reply to liis 
letter w^as received. Otlier Co-workers of tlic applicant 
whn h'Avc not rqinrted Fnr duty were taken on duty later 
on. It is pleaded that no charge sheet or enquiry was 
conducted against him and his services were terminated 
w.eT. 29-5-1991 whenliewas on medical treatment The 
applicant lias prayed tlial he be reinstated w.e.f. 4*6-1991 
with fiill backwages and other benefits. 

3. Tlie respondents in written statement has taken 
prelimiriary objection that on tlie completion of the Beas 
Project, the Beas Construction ceased to exist and 
woikcharged employees, casual and contract workers and 
those engaged on contingent basis, have no right to 
continue in employment witli the Beas Construction 
Board after tlie completion of the Beas Project. The 
Ccniral Administrative Tribunal gave directions to the 
management to regularise the services of the applicant in 
O. A. No. 468/1987 to regularise tlie services of applicants 
or in Uie alternative to accommodate them on equivalent 
posts and in the event of their retrenchment the applicants 
shall be entitled to tlie retrenchment compensation as per 
rules. In pursuance of the above orders, the management 
has tried to adjust the surplus staff on job order basis in 
other oigardsation on humanitarian grounds and as per 
requirement of the Punjab Government they were sent 
on job order at Ranjit Sagar Dam and the applicant himself 
choose not to be deployed at Ranjit Sagar Dam and he 
was retrenched as per Section 25 FFF(2) of the I.D. Act 
and he is not entitled to be reinstated, On merits it is 
pleaded that tlie applicant was appointed as T, Mate on 
13-1L1986. The applicant was directed to report for duty 
at Ranjit Sagar Dam Shahpur Kandi as per notice dated 
6-5-1991 and the applicant alongwith liis co-workers 
carried from Slapper hi BCB trucks on 28-5-1991 and 
for night halt tlicy were accommodated at Nangal but in 
llic moniing of 29-5-199 ] tlie applicant gave a slip without 
informing tlie J.E. who was accompaning them and did 
not report for duty to the place of his temporary posting 
at Ranjit Sagar Dam at Shahpur Kandi. It is specifically 
pleaded that the applicant has never reported for duty to 
the SDO incharge and he intentionally left tlie truck 
alongwith sonic of liis co-workers. He never informed 
the autliorities about his illness and the story is fabricated 
and is not correct and he has been rightly retrenched U/S 
25 FFF of the I.D. Act 1947 and Uic applicant is not 
entitled to any relief, 

4. The applicant filed the replication reifcrjting the 
claim made in the claim petition. 

5. In evidence tlic applicant filed his affidavit Ex. 
W1 and also documents Ex. W2 to W6. In cross- 


.Petitioner 


Respondent 
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cxMiuination the applicmit admitted that he accompanied 
the Ollier workers up to Nangal He also did not know the 
name of tlie doctor from whom he took the medicines. 
He a Iso admitted that he liad not informed any body about 
his illness, He also stated tlial he cannot say when medical 
certificate was sent througli regd. post and where it was 
sent. Ill rebuttal the management filed-three affidavits of 
Rajesh Monga as Ex. Ml, Shingara Singh Ex, M2 and 
affidavit of Rai Singh Ex. M6 and documents Ex, M7 to 
Ex. Ml 9. Jn support of tlic case of the management. 

6.1 liave heard tlie representatives of both the parties 
and gone Uirongh tlie record of tlie case, Tlic case of the 
workman is tliat he fall ill on way to Raiijit Sagar Dam 
and after recovery he reported for duty but he was refused 
duty by the management, whereas the case of the 
management is that at Nangal the applicant gave a slip to 
die J. E. and without informing him left alongwith some 
otlicr co-workers without information and he was not ill 
and never reported at Ranjil Sagar Dam. Consequently 
he was retrenched following die provisions of Section 
25FFF of die I.D. Act 1947. It is admitted by the applicant 
in his cross-examination that he left the venue without 
informing the acconipaning Jmiior Engineer and he also 
failed to name the doctor from whom he obtained the 
medicines, He also failed to tell this Tribunal where he 
sent his representation and medical certificate whether 
through registered post or otherwise. The work of Beas 
Project liad conpleted and on the directions of the Hon’ble 
C.A.T. die applicant alongwith odier co-worker were 
deputed on work order at Ranjit SagarDam on the demand 
of the Pimjab Government. On way at Nangal, the 
applicant gave a slip to the J.E. and without any 
information he left the place. Jl shows his intention not 
to work at Ranjit Sagar Dam on work order basis. He 
failed to show diat he ever visited tlie SDO who refused 
to lake liim on duty at Ranjit Sugar Dam. The conduct of 
die applicant clearly shows that he was not willing to 
work at Ranjil Sagar Dam. It was made clear to the 
applicant that in case the applicant was not willing to 
work, his services would be retrenched as there was no 
work at Bcas Project and the applicant was retrenched 
U/S 25 FFF of die ID. Act, 1947. Die medical certificate 
was snbnnttedby the applicant in this Tribunal as Ex.W2 
and fitness certificate is Ex. 3. These two documents were 
original]y submitted in tliis Court which shows that the 
applicant never submitted these certificates to tlic 
management which are from Government Ayurvedic 
Dispeus.'iiy^ Nangal Distl, Ropar. It is admitted by the 
workman that he left at Nangal but he had submitted these 
certificate not to die management but Uiese liave been 
submitted in diis Tiibiuial and it appears tliat tlie applicant 
was not willing to work at Sagar Dam and he was 
rightly rcircnched by managemeiU for which the 
retreiichinetv Compensation was also sent to the applicant 
cii me lafit known address which was received back wiUi 
die iiianagcmeiit. It is therefore, held that the workman 


was not willing to work at Ranjit Sagar Dam, and was 
rightly rctrcnchefd. 

7. In view of the discussion made in the earlier 
paras, the action of the management of Bcas Construction 
Board (Power Wing) in terminating the services of Shri 
Chunka Ram son of Ram Dittu is fully justified. The 
workman is not entitled to any relief. The reference is 
answered accordingly. Central Government be informed. 

Chandigarh, 

21 - 1-2002 

S. M. GOEL, Presiding Officer 

M 24 2002 
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New Delhi, the 24di May, 2002 

S,0* 2022*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 
30/93) of die Central Government Industrial Tribunal/ 
Labour Court Chandigaili now as shown in the Annexure 
indie Industrial Dispute between die employers in relation 
to the management of B,B.M,B. and their workman, 
which was received by the Central Government on 
24-5-2002. 

[No. L-42012/96/92-TR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI S.M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRJBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No, ID 30 of 1993 

Sli. Nikka Ram .Applicant 

S/o Sh. Gopala Ram, 

Village—Basel, 

P 0. Deoli, Distl. Bilaspur 

Versus 

1, General Manager, .... Respondent 

Beas Constniction Board, 

BBMB Sector 19, 

Chandigarii. 

2 . Chief Engineer, 
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Beas Construction Board, 

S.C.O. No. 62-63, Sector 17, 

Chandigarh 

3. Executive Engineer, 

Beas Construction Board 
(P.W.) Prem Nagar, Bhiwani, 

APPEARANCES : 

For the Workman Sh. Dhani Ram 

For tlic Management: Sh. K.C. Goel 

AWARD 

(Passed on 21st January, 2002) 

The Central Govt, vide No. L-42()12/96/92-I.R. 
(D.U.) dated 24th Fcbruar>, 1993 has referred the 
following dispute to this Tribunal for adjudication :— 

"Whether the action of the management of Beas 
Construction Board (Power Wing) in terminating the 
services of Sliri Nikka Ram S/o Shri Gopala Ram is 
justified? If not, what relief he is entitled to ?” 

2 . The applicant in claim statement has stated that 
he was appointed on 6-12-1986 as T. Mate at Slapper. 
The management sent the applicant on job order vide 
letter dated 6-5-1991 to Ranjit SagarDam. On 28-5-1991 
tlie management arranged tlieir truck and alongwith otlier 
workman he was sent to Shahpur Kandi Dam. In tlie way 
of Nangal tlie applicant fell ill and taken tlie treatment 
from Govt. Ayurv edic Dispensary Nangal from 29-5-1991 
to 7-6-1991 and declared fit for duty w.e.f 8-6-1991. Tlie 
applicant went to Talawara on 8-6-1991 but the SDO 
refused to take him on duty. The applicant sent a regd. 
letter to SDO Slapper but no reply to his letter w^as 
received. Otlier Co-workers of the applicant who have 
not reported for duty w^ere taken on duty latcron. It is 
pleaded tliat no charge sheet or cnquiiy was conducted 
against him and his services were terminated w.e.f 
29-5-1991 when he was on medical treatment. The 
applicant has prayed that he be reinstated w .e f. 8-6-1991 
with full backwages and other benefits. 

3. The repondents in written statement has taken 
preliminary objection that on tlie completion of the Beas 
Project, the Beas Constmetion ceased to exist and 
workcharged employees, casual and contract workers and 
those engaged on contingent basis, have no right to 
continue in employment witli tlie Beas Constmetion 
Board after the completion of tlie Beas Project. The 
Central Administrative Tribunal gave directions'to the 
management to regularise the services of tlie applicant in 
O.A. No. 468/1987 to reguliirisetlie services of applicants 
or in the alternative to accommodate them on equivalent 
posts and in tlie event of their retrenchement tlie applicants 
sliall be entitled to tlie retrenchment compensation as per 
rules, In pursuance of the above orders, the management 
has tried to adjust Uie surplus staff on job order basis in 


other organisation on humanitarian grounds and as per 
requirement of tlic Punjab Government they were sent 
on job order at Ranjit SagarDam and the applicant himself 
choose not to be deployed at Ranjit Sagar Dam and he 
was retrenched as per Section 25 FFT’(2) of tlie l.D. Act 
and he is not entitled to be reinstated. On merits it is 
pleaded that tlie applicant was appointed as T. Mate on 
4-12-1986. Tlic applicant was directed to report for duty 
at Ranjit Sagar Dam, Shahpur Kandi as per notice dated 
6-5-1991 and the applicant alongwith his co-workers 
carried from Slapper in BCB tmeks on 28-5-1991 and 
for night halt they w ere accommodated at Nangal but in 
the moniiiig of 29-5-1991 the applicant gave , ; slip without 
informing the J.E. who was accompaning them and did 
not report for duty to the place of his temporary posting 
at Ranjit Sagar Dam at Shahpur Kandi. It is specifically 
pleaded tliat tlie applicant has never reported for duty to 
tlie SDO incharge and he intentionally left the truck 
alongwitli some of his co-workers. He never informed 
Uic autlioritics about his illness and tlie representation 
dated 19-6-1991 and the story is fabricated and is not 
correct and he has been rightly retrenched G/S 25 FFF of 
the LD. Act, 1947 and Uie applicant is not entitled to any 
relief 

4. The applicant filed the replication reiterating the 
claim made in the claim petition. 

5. In evidence the applicant filed his affidavit Ex. 
W1 and also documents Ex. W2 to W6. In cross- 
examination the applicant admitted that Uic accompanied 
Uie other workers up to Nangal. He also did not know^ the 
name of Uie doctor from whom he look the medicines. 
He also admitted that he had been infoniicd that in case 
he did not move to Ranjit Sagar Dam on job order his 
services would be retrenched. It is also admillcd Uial he 
had not informed any body about his illness. He also staled 
that he can not say when medical certificate was sent 
Uirough regd. post and where it w^as sent. In rebuttal the 
management filed three affidavits of Rajesh Monga as 
Ex. Ml, Shingara Singh Ex. M2 and affidavit of Rai Singh 
Ex. M6 and documents E.\. M7 to Ex. Ml9. In support of 
Uie case of the management. 

6.1 have heard Uie representatives of both Uie parties 
and gone through the record of Uie case. Tlic case of the 
workman is that he fall ill on wav to Ranjit Sagar Dam 
and after rcco\'ery he reported for duty but he was refused 
duty by the iiianagement, whereas (he case of llic 
management is that at Nangal the applicant gaN c a slip to 
the JE and without informing liiiii left alongwith some 
oUier co-w'orkers without in formation and he was not ill 
and never reported at Ranjit Sagar Dam, Consequently 
he was retrenched following the provisions of Section 
25FFF of the l.D, Act 1947. It is admitted by the appliamt 
in his cross-examination Uial he left the venue without 
informing the accompaning Junior Engineer and he also 
failed to name the docior from whom he obtained uiC 
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medicines. He also failed to tell this Tribunal where he 
sent his representation and medical certificate whetlier 
llirough registered post or otherwise. The work of Beas 
Project had completed and on the directions of tlte Hon’ble 
C AT. the applicant alongwith other co-worker were 
deput cd on woric order at Ran j it Sagar Dam on the demand 
of the Punjab Govemnient. On way at Nangal, the 
applicant gave a slip to the J.E. and without any 
information he left tlie place. It shows his intention not 
to work at Ranjit Sagar Dam on work order basis. He 
failed to show tliat he ever visited the SDO who refused 
to take him on duty at Ranjit Sagar Dam. The conduct of 
tlie applicant clearly shows that he was not willing to 
work at Ranjit Sagar Dam. It was made clear to the 
applicant that in case the applicant was not willing to 
work, his sen ices would be retrenched as tliere was no 
work at Beas Project and tlie applicant was retrenched 
U/S 25FFF of the I,D. Act. 1947. The medical certificate 
was submitted by Uie applicant in tliis Tribunal as Ex.W3 
and fitness certificate is E.\. 3. These two documents were 
originally submitted in Uiis Court which shows that the 
applicant never submitted these certificates to the 
management which are from S M.C. Kulgara in Distt. 
Ropiir. It is admitted by the w orkman that he left at Nangal 
but he had submitted these certificate not to the 
management but these have been submitted in this 
Tribunal in original and it appears that the applicant was 
not willing to work at Ranjit Sagiir Dam ^md he w^as rightly 
retrenched by the management for wliich tlie retrenclunent 
compensation was also sent to the applicant at tlie last 
known address 'vhieh was received back with the 
managcmcnl. It is Uicrefore, held that tlie w'orkman w'as 
not w illing to work at Ranjit Sagiir Dam, and was rightly 
retrenched. 

7. In I'iew of the discussion made in tlie earlier 
pams, die action of the management of Beas Constniction 
Board (Pow er Wing) in terminating tlie services of Sliri 
Nikka Ram son of Gopala Ram is fully justified, Tlie 
workman is nol entitled to any relief Tlie reference is 
answ ered accordingiv . Central Government be informed, 

C?handigarh. 

21 - 1-2002 

S, M. GOEL, Presiding Officer 
M 24 2002 

2023.—1947 (1947 
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New Delhi, the 24th May, 2002 

S*0* 2023. —In pursuance of Section 17 of the 
Industrial Dispute, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
32/93) of the Central Government Industrial Tribunal/ 
Labour C^urt Chandigarh now as shown in the Annexure 
in the Industrial Dispute between tlie employers in relation 
to tlie management of BB.M.B, and their workman, which 
was received by the Central Government on 24-5-2002. 

[No. L-42012/97/92-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

before SHRI S,M, GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. ID 32 of 1993 

Sh. Chandu Ram .Petitioner 

S/o Sh. Dalala, 

Village—Jalehra Sugra, 

P.O. Banola, Distt. Bilaspur 
M.P, 174001. 

Versus 

1. General Manager, .Respondent 

Beas Construction Board, 

B.B.M.B. Sector 19-B, 

Madhya Marg, Chandigarii-160017, 

2. Executive Engineer, 

Beas Construction Board 
(P.W.) Prem Nagar, Bhiwani, 

REPRESENTATIVES : 

For the Workman : Sh. Dhani Ram 

For the Management: Sh. K.C. Goel 

AWARD 

(Passed on 21st January, 2002) 

The Central Govt, Ministry of Labour vide 
Notification No. L-42012/97/92-LR. (D.U.) dated 24th 
February, 1993 has referred the following dispute to this 
Tribunal for adjudication ;— 

''Whether the action of the management of Beas 
Construction Board (Power Wing) in terminating the 
services of Shri ChMidu Ram S/o Shri Dalela is justified? 
If not, what relief the workman concerned is entitled 
to 

2, The applicant in claim statement has stated that 
he was appointed on 3-11-1986 as T. Mate at Slapper. 
The management sent the applicant on job order vide 
letter dated 6-5-1991 to Ranjit Sagar Dam. On 28-5-1991 
the management arranged their trukh and alongwith other 
w orkman he was sent to Shahpur Kandi Dam. In the way 
of Nangal the applicant fell ill and taken the treatment 
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from Govt. Ayurvedic Dispensary Nangalfrom 29-5-1991 
to 7-6-1991 and declared fit for duty w.e.f. 4-6-1991. The 
applicant went to Talawara on 5-6-1991 but the SDO 
refused to take him on duty. The applicant sent a regd. 
letter to SDO Slapper but no reply to his letter was 
received. Other Co-workers of tire applicant who have 
not rqjorted for duty were taken on duty lateron. It is 
pleaded that no charge sheet or enquiry was conducted 
against him and his services were terminated w e f. 
29-5-1991 when he was on medical treatment. The 
applicant has prayed that he be reinstated w. e.f. 4-6-1991 
with full backwages and other benefits. 

3. The repondents in written statement has taken 
preliminary objection that on the completion of the Beas 
Project, the Beas Construction ceased to exist and 
woriccharged employees, casual and contract workers and 
those engaged on contingent basis, have no right to 
continue in employment with the Beas Construction 
Board after the completion of the Beas Project. TIic 
Central Administrative Tribunal gave directions to tlie 
management to regularise tlic serv'ices of the applicant in 
O.A. No. 468/1987 to regularise tlic services of applicants 
or in the alternative to accommodate them on equivalent 
posts and in the event of their retrenchement the applicants 
shall be entitled to the retrenclunent compensation as per 
rules. In pursuance of the above orders, the management 
has tried to adjust tlie surplus staff on job order basis in 
other organisation on humanitarian grounds and as per 
requirement of the Punjab Government they were sent 
on Job order at Ranjit Sagar Dam and the applicant himself 
choose not to be deployed at Ranjit Sagar Dam and he 
was retrenched as per Section 25 FFF(2) of the I D, Act 
and he is not entitled to be reinstated. On merits it is 
pleaded that the applicant was appointed as T. Mate on 
3-11-1986. The applicant was directed to report for duty 
at Raiijit Sagar Dam Shahpur Kandi as per notice dated 
6-5-1991 and the applicant alongwith his co-workers 
carried from Slapper in BCB trucks on 28-5-1991 and 
for night halt they were accommodated at Nangal but in 
the morning of29-5-1991 the applicant gave a slip without 
informing the J.E. who was accompaning them and did 
not report for duty to the place of his temporary posting 
at Ranjit Sagar Dam at Shahpur Kandi. It is specifically 
pleaded that the applicant has never reported for duty to 
the SDO incharge and he intentionally left the truck 
alongwith some of his co-workers, He never intonned 
the authorities about his illness and the representation 
dated 20-6-1991 and the story is fabricated and is not 
correct and he has been rightly retrenched U/S 25 FFF of 
the I.D. Act 194t and the applicant is not entitlct'm any 
relief. 

4. Tlie applicant filed the replication reiterating the 
claim made in the claim petition. 

5. In evidence the applicant filed his affidavit Ex. 
W1 and also documents Ex. W2 to W6, In cross¬ 


examination the applicant admitted that original Medical 
Certificate is in his possession. It is also admitted that he 
accompanied tlic other workers up to Nangal. He also 
did not know the name of the doctor from whom he took 
the medicines. He also admitted that he had not informed 
any body about his illness. In rebuttal the management 
filed three affidavits of Rajesh Monga as Ex. Ml, 
Shingara Singh Ex. M2 and affidavit of Ral Singh as Ex. 
M6 and documents Ex. M7 to Ex, M19. In support of the 
case of tlic management, 

6.1 liave heard tlie representatives of both the parties 
and gone through the record of tlie case. The case of the 
workman is that he fall ill on way to Ranjit Sagar Dam 
and after recovery he reported for duty but he was rcftised 
duty by the management, whereas the case of tlie 
management is that at Nangal the applicant gave a slip to 
the J E and without informing him left alongwith some 
other co-workers without information and he was not ill 
and never reported at Ranjit Sagar Dam, Consequently 
he was retrenched following Uic provisions of Section 
25FFF of the I.D, Act 1947, It is admitted by the appliaint 
in his cross-examination that he left tlic venue without 
informing tlie accompaning Junior Engineer and he also 
failed to name the doctor from whom he obtained tlie 
medicines. He also failed to tell tliis Tribunal where he 
sent his representation and medical certificate whether 
tlirough registered post or otherwise. Tlie work of Beas 
Project had completed and on the directions of the Hon’blc 
C.A.T. tlie applicant alongwith other co-workcr were 
deputed on work order at Ran jit Sagar Dmn on the demand 
of the Punjab Governiiicnt. On way at Nangal, the 
applicant gave a slip to the J.E. and without any 
information he left the place. It shows his intention not 
to work at Ranjit Sagar Dam on work order basis, He 
failed to show tliat he ever visited the SDO who refused 
to take him on duty at Ranjit Sagar Dam. Tlic conduct of 
the appliciuit clearly shows that he was not willing to 
work at Ranjit Sagar Dam, li was made clear to the 
applicant that in case the applicant was not willing to 
work, his services would be retrenched as Uicrc was no 
work at Beas Project and tlie applicant was retrenched 
U/S 25 FFF of the I.D. Act, 1947. The medical certificate 
was submitted by the applicant in tlic Tribunal asEx.W2. 
Tlicse two documents were originally in the possession 
of the applicant which shows tliat the applicant never 
submitted these certificates to the management which arc 
from Government Ayurvedic Dispensary Nangal Disit. 
Ropar. It is admitted by the w 'irkmmi that he left at Nangal 
but he had submitted these certificate not to the 
managenient but copy of tlicse have been submitted in 
this Tribunal in and it appears that tlic applicant was not 
willing to v/ork at Ranjit Sagar Dam and he was rightly 
retrenched by the miuiagcment ff;r\^hicli the retrenchment 
compensation was also sent to the applicant at the last 
known address whic.’j was received biick wilt' the 
management. It is, th^Jrc'orc, held that the work;. . .vas 
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not willing to work ai Ranjit Sagar Dam, and was rightly 
retrenched. 

7, In view of the discussions made in the earlier 
paras, Uic action of the management of Beas Construction 
Board (Power Wing) in terminating the services of Shri 
Chandu Ram son of Sh. Dalcla is fully justified. The 
workman is not entitled to any relief. The reference js 
answered accordingly. Central Covemment be informed. 

Chandigarh, 

21-U2002 

S. M. GOEL, Presiding Officer 
24 2002 

311* 2024.—1947 (1947 

wn 37/2000) ^ w%r %, 
^ ^ 24-5-2002 ^ ^3tT «1T I 

[71. 40012/137/2000-311$. 3TT7, 

New Delhi, the 24th May, 2002 

S.O* 2024,—In pursuance oi Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
37/2000) of the Central Government Industrial Tribunal/ 
Labour Court Bangalore now as shown in the Annexure 
in tlic Industrial Dispute between the employers in relation 
to the management of Postal Deptt. and their workman, 
which was received by the Central Govenunent on 
24-5-2002. 

[No. L-4()012/137/2000-IR (DU)] 
KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, “SHRAM SADAN”, III MAIN, III 
CROSS, n PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated ; 7lh May 2002 
PRESENT 

HON'BLE SHRI V. N, KULKARNl, B.COM., LLB, 
PRESIDING OFFICER CGIT-CUM-LABOUR 
COURT, BANGALORE 

R. No. .37/2000 

Sh. C. Mahantesh : T Party 

S/o Sh. Basamia Chiikki, 


C/o Shri B. Basavaraj, Advocate, 

Basavanilaya, 

Oppo. Check Post, 

Basaveshwara Colony, 

Raichur 

1 . Senior Superintendent : II Party 
of Post Offices, 

Raichur Division, 

Raichur, 

2. Tlie Sub Divisional Inspector 
(Postal), 

Manvi Post, 

Raichur 

AWARD 

The Central Govlemmentby exercising the powers 
conferred by clause (d) of Sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has reffered 
tins dispute vide order No. L-40012/137/2000/IR(DU) 
dated 3()lh June, 2000 for adjudication on the following 
schedule :— 

''WhcUier the action of the management of Senior 
Superintendent of Post Offices, Raichur Division, 
Raichur in terminating the services of Shri C. 
Mahantesh w.e.f,30th April, 1999 is Justified ? If 
not, what relief tlie workman is entitled to T\ 

2 . The first party was working with Ihe Second 
Party. He was terminated from the Services and tlicrefore. 
Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. The case of tlic first party in brief 
is as follows : 

4. The first party was appointed as EDMC of 
Byagwat Village of Manvi Taluka on 18-3-1998 and he 
was discharging duties honestly to the best of the 
satisfaction of the department. First party fulfilled all tlie 
required qualification for the said appointment. All tlie 
records were submitted to tlie Management. He has 
completed more tlian one year of serv eie i,e. 1 Hlli March, 
1998 and consequently the first party has worked more 
than 240 days in the said post. There is no charge sheet 
against the first party, He has not committed any 
misconduct. Tliere is no enquiry against the first party. 
Mandatory provisions of Section 25(F) of tlie Industrial 
Dispute, Act, 1947 arc not complied with and therefore, 
the action of tlie management is not correct. First party 
workman for these reasons has prayed to pass award in 
his favour. 

5. Against Uiis the case of the Second Party in brief 
is as follows : 

6 . The case of Ihe Second Party is tliat the post of 
EDMC Byagwat BO fell vacant due to deputation of the 
regular incumbent to Army Postal Service and regular 
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appointment to the post could not be made immediately, 
first party was required to look after the work till regular 
appointment was made after following the prescribed 
notification process. The vacancy was notified on 1st 
March, 1999 and one Shri Amaregowda S/o 
Pampanagowda who had secured highest marks in SSLC 
was selected on merit and appointed to tlie post on 1st 
May. 1999. The first party secured only 295 out of 625 
marks in SSLC examination and he could notbe selected. 

7. It is furtlier said that tlie Supreme Court of India 
in its judgment dated 2nd February, 1996 in Civil Appeal 
No. 3.385-86 of 1996 has held that tlie Department of 
Posts is not an Industry. 

8 . It is tlie furtlier case of tlic management that the 
larger bench of die Central Administrative Tribunal, 
Bangalore consisting of 5 members has categorically 
stated that no weightage can be given for the past 
experience of a candidate for appointment as an ED 
Employee and the person appointed as a substitute or on 
provisional basis on his completion of 240 days in a year 
caiuiot claim regularization of his employment as ED 
Agent. A copy of die judgement of die High Court of 
Caniataka is also enclosed. Management for these reasons 
and for some odicr reasons has prayed to reject the 
reference. 

9. It is seen from die records that on behalf of the 
managcmcni MW 1 is examined. His evidence is that he 
is looking after the General Supervision of the entire 
division and I’cry recently he joined at Raichur. He says 
that first party was appointed as Extra Departmental 
Agent. He lias also deposed about the duties of the 
workman. He says diat first party was appointed on stop 
gap basis. There is established procedure for regular 
appointment. They are having recruitment rules. 

10. Against diis workman got examined himself as 
WWI. He said that he was appointed as EDA on 18di 
March. 1998 and lie worked up to 30th April, 1999 
continuously. He has produced some documents and dicy 
arc marked in his evidence. 

11.1 have carefully persued the entire evidence and 
the docuiiicnls filed by the parties. I have read the 
decisions cited by the parties. According to the 
appointment order of the workinmi he was appointed on 
provisional basis w.c.f 18-,1-1998. Tlie fact that the first 
parly workman working with tliem for more titan 240 
days contiiuiously is not denied by tlie management. 

12. MWl has categorically slated in his cross 
c.\aniin.\ation that it is true Uiat Uic first party workman 
has worked continuously for one and a half years. With 
this cross examination of MWl it is clear that the 
workman has worked continuously for more titan 240 
djiys. 

13. Admittedly in the instant case no charge sheet 
is given to the first parly and no enquiry is held agamst 


him. Mandatory provisions of Section 25(f) of the ID Act 
are not complied with. Therefore, I am of the opinion 
that the action of the management is not correct. 

14. Accordingly to the notification, qualifications 
for the said post was to pass 8th standard and preference 
will be given to those who have passed SSLC 
Examination. In the Counter it is stated by the Second 
Party that they have removed the first party because he 
was not having required marks in SSLC, MWl has started 
in this cross examination that in the notice issued in fact 
that the percentage of SSLC is necessary factor is not 
shown. MWl admits that no notice was given to the first 
party and no compensation was paid and no enquiry was 
held against the first party. 

15. In the notification. Ex, W2 the required 
qualification was 8th standard. Surprisingly enough in the 
Counter tlie Second Party has said that the first party had 
secured only 295 out of 625 marks in SSLC and therefore, 
he could not be selected. All this would go to show that 
the management has not followed the correct procedure 
before terminating the first party from the service. 

16.1 have read the decisions relied by the parties. 
Die facts of the case on hand are quite different from the 
facts of the above cases. Two decisions viz. 1998 LLR 
page 8 and 1998 LLR page 10 are relied by the 
management. 

17. Fiomihe&ctsofthjs case itisdearthat the workman 
lias wotked for more 240 days and there is no conpliance of 
mandatory provisions under Section 25(f) of the ID Act and 
therefore, tlie action of the management is not correct. 
Accordingly I proceed to pass the following Order; 

ORDER 

The reference is party allowed. The Second Party is 
directed to take the first party on duty to the post to which 
he was appointed and his services can be regularised if 
he fulfills all the requirements. In the given circumstances 
no back wages are given. 

pictated to PA transcribed by her corrected and signed by me 
on 7th May, 2002) 

V. N. KULKARNI, Presiding Officer 
li 24 RlJ, 2002 
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New Delhi, the 24th May, 2002 

S.O. 2025.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref. No. 8/94) 
of the Central Government Industrial Tribunal/Labour 
Court Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.B.M.B. and their workman, which 
Was received by the Central Government on 24-5-2002. 

[No. L-42012/152/92-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE COURT OF SHRI M.S. GOEL, PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL-CUM- 
LABbUR COURT, (CENTRAL) CHANDIGARH 

REF. NO, ID 8 OF 1994 
Sh. Mohinder Paul Woikman 

Versus 

Bhakra Beas Management Board : Management 
PRESENT : 

For die Workman Sh. R.K. Singh 

For the Management : None 
AWARD 
(Dated 8-1-2002) 

Tlie Central Govt. Ministry of Labour in exercise 
of power conferred on them under Section 10(l)(d) and 
Sub-section 2-A of Section 10 of tiie Industrial Disputes 
Act, 1947 (hereinafter referred to as the Act), vide dieir 
letter No. L-L-42012/152/92 1,R.(D.U.) dated 15-12-93 
referred die following Industrial dispute to diis Tribunal 
for adjudicadon :— 

” Whedier the action of the management of BBMB 
in terminating the services of Shri Mohinder Paul w.e.f. 
July, 1985 and not re-employing him subsequently is legal 
and Justified? If not, what relief he is endded to?" 

2. The applicant in the claim statement pleaded 
diat he was employed as helper on workcharge basis in 
the office of SDO Sector 52, Chandigarli on monddy 
wages of Rs. 850/- per month, on 21-10-1984 and his 
services were terminated on 25-7-1985 without any charge 
sheet or enquiry and his services were illegally terminated. 
He prayed for his reinstatement in service with full back 
wages. 

.3. Tlie respondent in written statement has admitted 
the appointnicnl but this appointment was against die 
deposit work of U.T. i.c. construedon of new 66 KV Sub- 
Station Sector 52. It is pleaded that die services of the 
woikman was terminated after giving 10 days notice. It 
is denied diat any of his junior to liis category was retained 
in service. He was called against the same deposit work 


of U.T. Chandigarli Sector-52, but the woriter never gave 
consent for it. It is specifically pleaded that after the 
compledon of the deposit work of construction of 66 KV 
Sub-Station U.T. Chandigarh against which the wor kman 
was employed, his services were terminated on the 
completion of this project. The management prayed that 
there is no merit in the reference which deserves rejection. 

4. The applicant filed rejoinder reterating the claim 
made in the claim statement. 

5. The applicant in evidence filed his affidavit Ex. 
W1 in which it is pleaded that Subhir Khan, Vaiinder 
Kumar, Sukhwinder Singh and Ashok Kumar was 
appointed were appointed on 2-4-1985, 12-4-1985, 
11-5-1985 and 16-5-1985 respectively, In cross- 
examination the workman admitted offer of ^pointment 
Ex-Ml and documents Ex. M2 to Ex. M4 which bears 
his signatures, The management in evidence has only filed 
the affidavit of Shri P. P, Wahi but he has not appeared 
for cross-examination. 

6. 1 have heard arguments on behalf of the workman 
and gone through the record of the case. Ex. Ml is 
appointment letter issued by the management to the 
workman for appointment in which he was appointed 
against the work of U.T. i. e. construction of new KV Sub- 
Station Sector 52 and it is clearly stipulated in the 
appointment letter that he is being appointed against a 
specific work and on conpletion of that work his services 
will be terminated without notice any time. Ex. M2 is 
arrival report submitted by the workman and Ex. M4 is 
the notice for termination of the services in which 10 
days notice was given to the workman before termination 
of his services. Ex. M5 us the employment notice on daily 
wages. The rep., of the woikman has argued that since 
the workman has completed more than 240 days of service 
during the one calendar year immediately before his 
termination and since no notice of 30 days and 
retrenchment compensation was given to the woikman, 
he is to be reinstated in service with full back wages. He 
has also argued that juniors to the woikman have been 
retained in service. ON bare perusal of the appointment 
letter Ex. Ml will go to show that the workman was 
appointed for specific job clearly mentioned in the 
appointment letter for completion of 66KV sub-station 
Sector 52 and his services were to be terminated without 
any notice. This type of appointment and termination is 
not covered under the term 'retrenchment’ as being 
speicific appointment against specific job it is excluded 
from the term retrenchment and it is clear case falls imder 
exclusion clause (bb) of Section 2(oo) of the Industrial 
Disputes Act, 1947. The management was not bound to 
comply with the provisions of Section 25-F of the Act as 
it was not a retrenchment. More over the stand taken by 
the management in the written statment that no persons 
junior to tlie woikman in his category was retained in 
service so the management has not violated any provisions 
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of Section 25-G&H of the Act Ex. M5 is the notice for 
re-employmcnt of the daily wagers but there was no 
response from the workman to the notice Ex. M5 and 
the workman never reported for duty on being 
deployed as daily wager in response to the notice 
Ex. M5. 

7. In view of the discussions made in the earlier 
paras, the action of the management in terminating the 
services of Shri Mohinder Paul w.e.f. July 1985 and 
not re-employing him subsequently is legal and fully 
justified. The workman is not entitled to any relief. 
Central Government be informed. 

Chandigarh 

8 - 1 - 2002 . 

S. M. GOEL, Presiding Officer 
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TFT 

New Delhi, the 24th May, 2002 

S*O.2026,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/ 
90) of the Central Government Industrial Tribunal/ 
Labour Court Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of B.B.M.B. 
and their workman, which was received b>' the Central 
Government on 24-5-2002. 

[No, L-42012/154/89-D-2(B)J 

KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRI S. M. GOEL, 
PRESIDING OFFICER, INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT (CENTRAL) 
CHANDIGARH 

Ref. No. ID 82 of 1990 

Workman 


Versus 


Bhakra Beas Management 

Board 

Management 

PRESENT : 


For the Workman 

KK. Singh 

For the Management 

Jyoti Kaushal 

AWARD 



(Dated : 3-1-2002) 

The Central Govt. Ministry of Labour in exercise 
of powers conferred on them under Section 10(l)(d) 
and sub-section 2A of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act), 
vide their letter No. L-42012/154/89-D-2(B) dated 
5-7-1990 referred the following industrial dispute to 
this Tribunal for adjudication 

‘‘Whether the management of Bhakra Beas 
Management Board in relation to theit O&M Division, 
Dhulkot in terminating the services of Shri Marish 
Kumar S/o. Shri Jeewan Dass work charge, T. Mate 
w.e.f, 25-7-1985 is just, fair and legal ? If not, what 
relief the concerned workman is entitled to and from 
what date 

2, The applicant in statement of claim pleaded 
that he was appointed as workcharge, T. mate on 
17-10-1984 and his services were terminated on 
25-7-1985. The work and conduct of the applicant was 
satisfactory and he was served only 10 days notice and 
no retrenchment compensation was paid to him. The 
management has also not complied with the provisions 
of Section 25-G of the I.D. Act and principle of first 
come last go was also not followed by the management 
and number of juniors whose name has been given in 
para 5 has been retained. Thus the managment t has 
adopted unfair labour practice. The applicant has 
prayed for reinstatement in service with full back 
wages. 

3. In written statement preliminary objection has 
been taken that the applicant was appointed against a 
specific work and on the completion he has been 
disengaged with due notice. On merits the appointment 
of the applicant from 17-10-1984 to 25-7-1985 has been 
admitted but against the specific work of new 66KV 
Sub station Sector-52, Chandigarh on behalf of U,T. 
Chandigarh. And on completion of project his services 
were terminated in accordance with law. It is denied 
by the management that any junior has been retained 
in the service and principle of first come last go was 


Shri Marish Kumar 
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followed and the persons mentioned in the petition 
which were Junior to the applicant were appointed 
specially on different works and in different capacities 
depending on their qualifications and suitability to the 
jobs. 

4. The applicant filed replication reiterating the 
claim made in the claim statement. It is also stated that 
similarly placed workman in the case of ID 53/1987 
has been given reinstatement with back wages. 

5. In evidence the applicant filed his own 
affidavit as Ex. W1 and appointment letter Ex. W2 and 
other documents Ex. W3 to W6. The respondent filed 
the affidai'it of P. P. Wahi as Ex. Ml and arrival report 
of the workman Ex. M2 and other documents Ex. M3 
to Ex. M7. 

6. I hai e heard the representative of the parties 
and gone through the record of the case, 

7. teamed rep of the workman has argued that 
the workman worked witli the management from 
17-10-1984 and his scri iccs were terminated on 
25-7-1985 and he has completed more titan 240 days 
of service with the management immediately before 
his temiination, and at the time of termination of service 
only 10 da>’s notice was given to the workman and no 
retrenchment compensation and one month notice or 
pay in lieu thereof has been given, the workman is 
entitled to be reinstated in service with full back wages. 
The argument put forth by the rep. of the management 
is that requisitioned against the specified work i.e, 
providing GOKV Sub Station Sector 52, Chandigarh and 
on completion of the specified work his services were 
tenninated by^iving 10 days notice. The project of the 
management against which the applicant was employed 
completed and there was no necessity of the services 
of the applicant on the project and his services were 
terminated. The services of the workman were 
terminated in accordance with the provisions of law 
and there was no violation of the provisions of 
Industrial Disputes Act, 1947, The rep. of the 
management further argued that the management has 
also not violated tlic provisions of Section 25-G of the 
Act as the management has been deploying the daily 
rated work force as per the directions of the Hon’ble 
H. P. High Court in the Writ Petition No. 27/88 Ram 
Piari Vs. B.B.M.B. There is no dispute regarding the 
number of days put in by tlic workman immediately 
before his termination. It was not disputed by the 
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management that workman has not put in 240 days of 
service before his termination in one calendar year. The 
management has relied on appointment letter Ex. W2 
in which it has been clearly stipulated that the 
appointment of the applicant is against specific work 
of 66KV Sub Station Sector 52 Chandigarh and it is 
also speifically mentioned in the appointment letter that 
services can be tenninated on the completion of work 
on which he was engaged without assigning any reasons 
and these terms and conditions were accepted by the 
workman and he joined the service of the management 
by giving joining report accepting the terms and 
conditions of the appointment letter. The rep. of the 
management has also argued that since the appointment 
was against the specified job and it is not covered under 
the term ‘retrenchment’ and it is specifically covered 
under the exclusion clause (bb) of Section 2(oo) and 
thus it is not a retrenchment under the I.D. Act, 1947 
and the management is not under any obligation to 
comply with the provisions of Section 25-F of the I.D. 
Act, 1947. In my considered opinion also, being the 
appointment is against the specific job, it is squarely 
covered under clause (bb) of Section 2(oo) and it does 
not amount to retrenchment and the management is not 
under any obligation to pay retrenchment compensation 
and notice of one month or notice pay in lieu of notice. 
The management still gave the applicant 10 days notice 
which is sufElcient and the management has not violated 
any provisions of the I.D. Act, 1947. Regarding the 
violation of Section 25-G, the management is deploying 
its daily rated work force in accordance with the 
policyframed in pursuance of the direction of the 
Hon’ble Himachal Pradesh High Court and thus the 
management has not violated the provisions of Section 
25-G of the I.D. Act. Moreover the management has 
placed on record the copy of letter dated 23-10-1992 
vide which the management wants to deploy daily 
wagers to carry out the work depifrttnentall^ for the 
completion of the work. The workman never reported 
for this work. It also show that the management has 
not violated any provisions of the Act. 

8. In view of the discussions made in the earlier 
paras, the workman Marish Kumar is not entitled any 
relief The reference is answered accordingly. Central 
Govt, be informed. 

Chandigarh 

S. M. GOEL, Presiding Officer 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 









